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WELCOME INTRODUCTIONS

Chairman Rodr iguez welcomed the Commiss ion and gal lery
to the f i rs t  meet ing s ince the enactment  of  the F lor ida Bui ld ing Code.  
He expla ined that  there would be a hear ing conducted dur ing the
meet ing for  a  Not ice of  Proposed Change on the proposed Product
Approval  System then move adopt ion of  the proposed Product
Approval  and Prototype Bui ld ing Rules.   He referenced the agenda
packet  s ta t ing there were more than 20 Declaratory  Statements as
wel l  as a county request  for  a  wind speed compl iance
recommendat ion.

Chai rman Rodr iguez s tated growing pains fo l lowing
implementat ion of  the Code were expected.   He cont inued stat ing the 
requests  for  Declaratory  Statements and advisory opin ion on local
amendments are a natura l  par t  o f  implement ing any new system,
par t icu lar ly  one as complex as the F lor ida Bui ld ing Code.

Chai rman Rodr iguez welcomed new members to  the
Commiss ion:  Paul  K idwel l ,  St ructura l  Engineer ,  Tampa;  Hamid
Bahador i ,  F i re  Protect ion Engineer ,  Or lando;  Do Kim,  Insurance
Indust ry  Representat ive and Structura l  Engineer ;  and Dale Gre iner ,
Lake County Bui ld ing Of f ic ia l .   Chai rman Rodr iguez then recognized
the re-appointed Commiss ioners:  Ed Carson,  Steve Corn,  Diana
Richardson,  John Calp in i ,  and Frank Quintana.

AGENDA REVIEW AND APPROVAL

Mr.  Bla i r  br ie f ly  rev iewed the meet ing agenda stat ing the
Chai rman has impor tant  issues which wi l l  be d iscussed under  the
Chai r ’s  Discuss ion Issues and Recommendat ions sect ion of  the
agenda.   

Commiss ioner  D’Andrea moved approval  o f  the agenda.  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

REVIEW AND APPROVAL OF FEBRUARY 12,  2002
MEETING MINUTES

Commiss ioner  Browdy mot ioned approval  o f  the February 12,
2002 Commiss ion meet ing minutes.   Commiss ioner  D’Andrea
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.
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CHAIR’S DISCUSSION ISSUES AND RECOMMENDATIONS

Chairman Rodr iguez began by s tat ing i t  has been a very busy
s ix  weeks.   He brought  the TAC and POC membership issue to  the
table for  d iscuss ion s tat ing i t  has to  be rev ised on two counts.   He
stated the f i rs t  is  the rev is ion due to  the new appointments.   Chai rman
Rodr iguez reminded the Commiss ion speci f ic  requests  f rom
Commiss ioners wi l l  be considered,  some of  which have been
submit ted.  He cont inued stat ing the matr ix  is  d i f f icu l t  to  ba lance and
announced the fo l lowing appointments:  Do Kim,  Code Admin is t ra t ion
and Code Enforcement  TAC and Structura l  TAC; Dale Gre iner ,  F i re
TAC and Code Enforcement  TAC; Paul  K idwel l ,  St ructura l  TAC and
Product  Approval /Prototype Manufactured Bui ld ing POC; Hamid
Bahador i ,  F i re  TAC and Elect r ica l  TAC.  

Chai rman Rodr iguez then referenced the workplan
pr ior i t izat ion pro ject .   He br ie f ly  rev iewed the pr ior i t izat ion of
workplan tasks.   (See Pr ior i t izat ion of  Workplan Tasks -  February
2002  At tachment . )   

Commiss ioner  L ipka mot ioned to  approve workplan
pr ior i t izat ion of  tasks as presented wi th  opt ions as recommended.  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

Chai rman Rodr iguez opened d iscuss ion regard ing a
successfu l  mediat ion meet ing held March 25.   He stated Mr.  Dixon
had at tended a F lor ida Windows Manufacturer ’s  meet ing and heard
some concerns about  what  is  happening wi th  local  o f f ic ia ls
throughout  F lor ida s ince March 1.   Chai rman Rodr iguez cont inued
stat ing the Window Manufacturers and the bui ld ing of f ic ia ls  had been
asked to  at tend a meet ing at  4 :00pm on March 25.   He stated that  a lso
in at tendance at  the meet ing to  benef i t  both organizat ions,  was Mr.
Dixon,  Mr.  B la i r ,  and Mr.  Richmond for  adv ice on the best  course of
act ion.   

Chai rman Rodr iguez s tated everyone in  at tendance at  the
meet ing par t ic ipated for thr ight ly .   He cont inued stat ing the Window
Manufacturers and the bui ld ing of f ic ia ls  agreed on the fo l lowing:  1)
that  the F lor ida Bui ld ing Commiss ion approved cer t i f icat ion agencies,
AAMA, WDMA and other  ANSI accredi ted cer t i f icat ion agencies,
l is t ings,  and labels  would be accepted in  l ieu of  s igned and sealed
test  repor ts .   He s tated the manufacturers a l l  agreed they would
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submi t  copies of  test  repor ts  as requested.   Chai rman Rodr iguez
fur thered s tat ing there was a lso par t ic ipat ion f rom the engineer ing
board assur ing an except ion to  the ru le  that  test  reposr t  must  be
s igned and sealed by a s tate reg is tered engineer ;  2)  the insta l la t ion
inst ruct ions were of  concern to  some of  the bui ld ing of f ic ia ls  and i t
was agreed i f  the insta l la t ion inst ruct ions d i f fered f rom those that
were tested and approved,  the manufacturers would prov ide s igned
and sealed insta l la t ion inst ruct ions.

Chai rman Rodr iguez announced work on a co l laborat ive
in i t ia t ive wi th  BOAF to adv ise the bui ld ing of f ic ia ls  of  the agreement
and to  promote a BOAF admin is tered product  reg is t ra t ion master  f i le .  
He stated there could be rec iproc i ty  between count ies.   Chai rman
Rodr iguez then expressed apprec iat ion to  a l l  those who at tended the
meet ing and to  Mr.  Dixon for  br ing ing the issue to  the f ront .   He
cont inued stat ing he would l ike to  see more co l laborat ive ventures
wi th BOAF as wel l  as other  organizat ions.

Commiss ioner  Browdy asked i f  the agreement  addressed the
concern speci f ica l ly  for  window manufacturers dur ing th is  in ter im
per iod so AAMA’s window seals  wi l l  be suf f ic ient  unt i l  a  product
approval  system is  in  p lace in  2003.

Chai rman Rodr iguez repl ied that  i t  does address that  concern
and stated he would seek conf i rmat ion f rom those in  at tendance.   He
st ressed f rom March 1 through October  1 was expressed as par t icu lar
concern.   

Chai rman Rodr iguez repor ted great  success dur ing the
meet ing held March 25 between the Commiss ion and the Depar tment
of  Communi ty  Af fa i rs .   He s tated there was f rank d iscuss ion held and
everyone agrees that  the F lor ida Bui ld ing Commiss ion should be the
f i rs t  forum where people come to establ ish consensus.

CONSIDERATION OF ACCESSIBILITY WAIVER 
APPLICATIONS

Nei l  Mel l ick ,  V ice Chai r ,  k  s tated there were f ive waiver
appl icat ions to  be considered.   He stated legal  s taf f  would expla in  one
of  the cases.

#5 Young Achievers Day Care Center
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Mr.  Mel l ick  presented the waiver  appl icat ion s tat ing the
Accessib i l i ty  Waiver  Counci l  recommended approval  to  grant  the
waiver  wi th  the condi t ion that  the rest rooms would be in  compl iance
wi th the guidel ines of  ch i ldren’s  fac i l i t ies .

Commiss ioner  Browdy moved approval  o f  the Counci l ’s
recommendat ion to  grant  the waiver .   Commiss ioner  Wiggins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

#1 Mater  Academy East  Char ter  School

Mr.  Mel l ick  presented the waiver  appl icat ion for  Mater
Academy stat ing i t  was the th i rd  t ime the appl icant  has appeared
before the Counci l .   He expla ined the Counci l  has concerns regard ing
jur isd ic t ion author i ty  for  char ter  schools  and i ts  T i t le  2  re la t ionship
and asked that  legal  research that  issue.   Mr .  Mel l ick  then s tated the
Counci l  unanimously  recommended deferra l  for  the waiver  appl icat ion
for  another  month a l lowing t ime for  legal  to  conduct  the i r  research.

Mr.  Rolando Yanez,  Corradino Group Archi tects  and
Engineers,  prov ided copies of  the proposed expansion p lan of  the
char ter  school  to  each Commiss ioner .   (See Academia,  Mater
Academy East  Char ter  School ,  The Corradino Group  At tachment . )  

Mr .  Yanez expla ined the char ter  school  is  a  not - for -prof i t ,
funded char ter  school  occupying an ex is t ing bui ld ing in  L i t t le  Havana,
former ly  an apar tment  bu i ld ing.   He cont inued stat ing char ter  schools
can only  be opened in  areas of  overcrowding and stated the
neighborhood ser ious ly  needed a school  l ike Mater  in  the area.   Mr.
Yanez stated the school  has 148 s tudents wi th  three c lassrooms
upsta i rs  and three c lassrooms downsta i rs .   He cont inued stat ing the
s i te  has ext remely l imi ted const ra in ts  when tak ing the F lor ida
Accessib i l i ty  Code in to considerat ion.   Mr .  Yanez s tated the s i te  was
ci ted to  qual i fy  under  the exempt ion in  the Code for  bu i ld ings wi th in
three s tor ies and under  3,000 square feet  per  f loor  and s tated the Ci ty
of  Miami  okayed the pro ject  based on the exempt ion.   He fur thered
stat ing the drawings c i rcu lated for  the Commiss ion ’s  rev iew proposed
three so lut ions;  two wi th  an e levator  and one wi th  a chai r  l i f t .   He
expla ined one problem wi th a l l  o f  the proposed so lut ions is  the
second f loor  corr idor  is  four  inches below the c lassrooms,  and s lopes
f rom f ront  to  back.   He s tated correct ing the concrete s ta i rwel l  would
be an ext remely cost ly  endeavor .   Open d iscuss ion ensued.

Commiss ioner  D’Andrea asked i f  the Advisory Counci l  was
sat is f ied wi th  the proposed so lut ions d is t r ibuted.
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Mr.  Long stated he had contacted the bui ld ing depar tment  as
wel l  as the pro ject  arch i tect  expla in ing there was a bui ld ing of f ic ia l
f rom Miami  at  the Counci l  meet ing who,  fo l lowing the Counci l
meet ing,  expressed concerns regard ing the f i rs t  f loor  ramping not
being in  compl iance.   The bui ld ing of f ic ia l  had gone to  the pro ject  s i te
and c i ted them for  not  prov id ing ver t ica l  access ib i l i ty  on the f i rs t
f loor .   Mr .  Long stated he d id  not  be l ieve the chai r  l i f t  prov ided
accessib i l i ty  to  a l l  and the p lan doesn’ t  show that  the two rooms would
be made accessib le .

Commiss ioner  Richardson requested a recommendat ion f rom
the Accessib i l i ty  Waiver  Counci l  as  wel l  as an opin ion f rom Mr.  Bragg,
Commiss ion Legal  Advisor .

Mr.  Bragg addressed the Commiss ion expla in ing h is
observat ions regard ing th is  request  for  waiver .   He s tated he had
three observat ions in  terms of  the request  for  waiver .   He expla ined
Mr.  Yanez appears to  have re l ied on the number of  s tor ies and the
3,000 square footage test ,  which is  not  a  requi rement  s tate law,
rather  a  requi rement  imposed by T i t le  3  of  the Amer icans wi th
Disabi l i t ies  Act .   He stated the issue is  an over lay in  terms of  s ta te
law which is  more s t r ingent  than the federa l  requi rement .   He
cont inued stat ing F lor ida requi res ver t ica l  access ib i l i ty  to  a l l  leve ls
subject  to  speci f ied except ions in  the s tatute.   He expressed concern
regard ing of f ic ia ls  in  Miami  not  tak ing s tate law in to considerat ion.

Mr.  Bragg stated h is  second observat ion in  terms of  the
unusual  character  o f  char ter  schools  concern ing whether  a char ter
school  is  a  publ ic  program or  serv ice wi th in  the meaning of  T i t le  2 of
the Amer icans wi th  Disabi l i t ies  Act ,  and is  subject  to  the requi rement
that  a l l  serv ices,  programs,  and fac i l i t ies be made fu l ly  avai lab le and
accessib le .

Mr.  Bragg fur thered s tat ing h is  th i rd  observat ion regard ing
appl icants  coming before the Counci l  on the Monday of  the meet ing,
being met  wi th  opposi t ion,  then ensuing in  a scramble to
metamorphasize the pro ject  by Tuesday morn ing ’s  Commiss ion
meet ing,  put t ing the Counci l  in  an awkward posi t ion,  undermin ing
thei r  author i ty  and the v i ta l  ro le  they serve.   

Chai rman Rodr iguez concurred then s tated i t  is  not  the
intent ion of  the Commiss ion to  embarrass or  undermine the Counci l .  
He s tated in  the past  there had been jo in t  meet ings of  the Counci l  and
the Commiss ion due to  not  on ly  changes f rom Monday to  Tuesday,  but
there was quest ion regard ing how of ten the Commiss ion af f i rmed a
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Counci l  recommendat ion.   He stated the Commiss ion is  not  ob l igated
to af f i rm the recommendat ions but  cer ta in ly  take the Counci l ’s
suggest ions very ser ious ly .

Mr.  Mel ick  in ter jected a recommendat ion,  in  the form of  a
mot ion to  the Counci l ,  to  extend the TCO unt i l  the end of  the school
year ,  and defer  th is  request  unt i l  the next  Commiss ion meet ing for
more t ime to  research and rev iew the pro ject .   The mot ion was
seconded by Mr.  Hard ing.   The Counci l  vote to  approve the mot ion
was unanimous.

Commiss ioner  Shaw moved the Counci l ’s  recommendat ion to
extend the Cer t i f icate of  Occupancy and defer  the request  for  waiver .  
Commiss ioner  L ipka seconded the mot ion.   

Commiss ioner  Wiggins of fered an amendment  to  the mot ion
that  the owner  obta in  a le t ter  f rom the Ci ty  of  Miami  Bui ld ing
Depar tment  expla in ing the scenar io  regard ing the development  of  the
pro ject .   Commiss ioner  L ipka seconded the amendment .

Commiss ioner  Shaw stated he would not  suppor t  p lac ing the
burden on the owner  to  obta in documentat ion f rom the bui ld ing
depar tment .   He cont inued the Commiss ion should request  the
informat ion.

Commiss ioner  Corn s tated the Commiss ion was ask ing the
Ci ty  of  Miami  to  admi t  or  deny that  they d id  someth ing incorrect .   He
then expressed concern s tat ing the amendment  should not  be passed.

Commiss ioner  Browdy expressed opposi t ion to  the
amendment .   He s tated i t  is  unreasonable to  ask an owner  to  demand
a le t ter  o f  explanat ion f rom the c i ty  regard ing i ts  overs ight .

Commiss ioner  Kidwel l  s ta ted the amendment  should be made
par t  o f  the request  for  the extens ion of  the temporary CO.

Commiss ioner  Wiggins then amended h is  amendment  to
request  a  log ica l  explanat ion,  not  p lac ing b lame or  responsib i l i ty .   He
restated the amendment  to  request  speci f ic  in format ion f rom the
Miami  Bui ld ing Depar tment  on the scenar io  of  events regard ing the
interpretat ion on th is  mat ter .   Commiss ioner  L ipka accepted the
amended amendment .   

Commiss ioner  Pat terson of fered comment  the burden should
be on the Commiss ion,  not  on the owner .
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Commiss ioner  Calp in i  conf i rmed h is  understanding that  the
request  for  in format ion would be par t  o f  the request  for  the extens ion
of  the temporary CO.

Vote to  approve the amendment  to  the mot ion was
unanimous.   Amendment  approved.

Vote to  approve the mot ion as amended was unanimous.  
Mot ion carr ied.

Mr.  Yanez of fered c lar i f icat ion regard ing the drawings
presented before the Commiss ion s tat ing the drawings were avai lab le
at  the t ime of  the Counci l  meet ing.

Commiss ioner  Richardson noted access ib i l i ty  problems
remain on the f i rs t  f loor  as wel l  as wi th  rest rooms having a f ive- foot
turn ing c i rc le .   She recommended the Commiss ion take those issues
into considerat ion when conduct ing fur ther  research for  th is  pro ject .

Mr.  Long stated he had requested drawings which were not
prov ided for  the Counci l  meet ing.

#3 Crazy Cot  Cafe 

Mr.  Mel ick  s tated the Counci l  had a number of  quest ions for
the appl icant  who d id not  appear  before the Counci l .   The Counci l
recommended the request  for  waiver  be deferred unt i l  the next
Counci l  and Commiss ion meet ings to  obta in more in format ion for  a
formal  recommendat ion.

Commiss ioner  Shaw moved the Counci l ’s  recommendat ion.  
Commiss ioner  Richardson seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

#2    McFar land,  Cassidy Law Fi rm

Mr.  Mel ick  s tated the request  had been deferred in  the past .  
He cont inued the Counci l  had quest ions and the appl icant  d id  not
appear  before the Counci l .   Mr .  Mel ick c i ted d iscrepancies regard ing
the request  and s tated the Counci l ’s  recommendat ion is  to  deny the
request  for  waiver .

Commiss ioner  Shaw moved approval  o f  the recommendat ion
to deny.   Commiss ioner  Richardson seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion to  deny carr ied.
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# 4 Plaza Resor t  and Spa 

Mr.  Mel ick  s tated the appl icant  was heard but  the Counci l  has
made no recommendat ion.   He d i rected the Commiss ion to  Mr.  Bragg
for  d iscuss ion.

Mr.  Bragg stated the request  had been before the
Commiss ion in  October  wi th  the owner  not  appear ing before the
Counci l .   He then d i rected the Commiss ion to  h is  le t ter  dated March
20,  2002 expla in ing the Commiss ion has no author i ty  to  act  on the
request .   (See Bray v .  F lor ida Bui ld ing Commiss ion,  No.  5D01-3506
(Fla.  5 th DCA  At tachment . )

Commiss ioner  Shaw moved to approve legal  counsel ’s
recommendat ion for  no act ion regard ing the request  for  waiver .  
Commiss ioner  L ipka seconded the mot ion.

CONDUCT HEARINGS ON CHANGES TO PROPOSED
PRODUCT APPROVAL RULE AND PROTOTYPE
BUILDINGS IF  REQUESTED

Mr.  Bla i r  expla ined the process for  conduct ing the hear ings
stat ing the Commiss ion would hold an overv iew of  the changes,  take
publ ic  comment  on the changes,  consider  c lar i fy ing quest ions only
f rom the Commiss ion,  c lose the hear ing,  then ensue in to Commiss ion
discuss ion on the comments consider ing any recommendat ion for
change,  then proceed to  move to  f i le  for  ru le  adopt ion.

Mr.  Richmond opened the hear ing pursuant  to  the not ice
publ ished in  the March 1 edi t ion of  the F lor ida Admin is t ra t ive Weekly
of  the Not ice of  Proposed Change to Rule 9B-72.   He stated the
Commiss ion had received severa l  hear ing requests .   He ca l led for
publ ic  comment .
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PUBLIC COMMENT

Jon Hi l l ,  V ice Pres ident ,  Keystone Cer t i f icat ions,  Inc.

Mr.  Hi l l  presented the appl icat ion for  recogni t ion of  the
“Keystone Cer t i f icat ion Program” product  cer t i f icat ion and label l ing
program.  (See Keystone Cer t i f icat ions,  Inc.  Let ter  to  Mr.  Raul
Rodr iguez,  Chai rman dated March 25,  2002  At tachment . )

The hear ing was recessed unt i l  10:05 a.m.

SPECIAL OCCUPANCY TAC REPORT

No meet ing.

ACCESSIBILITY TAC REPORT

Commiss ioner  Richardson presented the Accessib i l i ty  TAC
repor t .   (See Accessib i l i ty  TAC Repor t  and Recommendat ions
Attachment . )

Commiss ioner  Browdy moved approval  o f  the repor t .  
Commiss ioner  L ipka seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

CODE ADMINISTRATION TAC REPORT

Commiss ioner  Thorne presented the Code Admin is t ra t ion
TAC repor t .   (See Code Adminis t rat ion TAC Repor t  and
Recommendat ions  At tachment . )

Commiss ioner  Wiggins moved approval  o f  the repor t .  
Commiss ioner  Browdy seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

PRODUCT APPROVAL/PROTOTYPE BUILDING /  
MANUFACTURED BUILDINGS PROGRAMS OVERSIGHT 
COMMITTEE (POC)

Commiss ioner  Quintana presented the Product  Approval  /
Prototype Bui ld ing /  Manufactured Bui ld ings Programs Overs ight
Commit tee repor t .   (See Product  Approval  /  Prototype Bui ld ing /
Manufactured Bui ld ings Programs Overs ight  Commit tee  At tachment . )
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Commiss ioner  Wiggins moved approval  o f  the repor t .  
Commiss ioner  D’Andrea seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Quintana restated the recommendat ion to
approve local  bu i ld ing of f ic ia ls  to  accept  Miami-Dade product
approvals  as compl ied wi th  the F lor ida Bui ld ing Code for  use
statewide.   Commiss ioner   Wiggins moved approval  o f  the
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.  
Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

EDUCATION PROGRAM OVERSIGHT COMMITTEE (POC)

Commiss ioner  Browdy presented the Educat ion Program
Overs ight  Commit tee repor t  and recommendat ions.   (See Educat ion
Program Overs ight  Commit tee,  March 25,  2002,  Or lando,  F lor ida
Attachment . )

Commiss ioner  D’Andrea moved approval  o f  the repor t .  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

CONTINUE HEARINGS ON CHANGES TO PROPOSED 
PRODUCT APPROVAL RULE AND PROTOTYPE 
BUILDINGS IF  REQUESTED

Mr.  Richmond re-opened the hear ing at  10:07 a.m.  and ca l led
for  publ ic  comment .

PUBLIC COMMENT

Carr ie  Hebrank,  F lor ida Bui ld ing Mater ia ls  Associat ion

Ms. Hebrank of fered comment  regard ing concerns re levant  to
product  usage speci f ica l ly  as i t  re la tes to  doors and windows.   She
stated i t  was d iscovered last  week two c i t ies d id  not  permi t  the use of  
laminated g lass due to  f i re  concerns.   She stated there are issues
which ar ise each week re la t ive to  product  approval .   

Ms.  Hebrank expressed concerns regard ing qual i ty
assurance and where i t  fa l ls  in  the process.   She stated there are no
product  fa i lures in  F lor ida and would l ike to  ensure regulat ions are
not  overburdensome.   
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Ms.  Hebrank s tated the ru le  remains unc lear  re la t ive to
prov id ing documentat ion of  cer t i f icat ion of  approved products .   She
then expressed concern in  terms of  the issue of  fees.   She stated the
$300 fee is  arb i t rary  and fur thered i f  products  are a l ready approved
by nat ional ly  recognized agencies and were used pr ior  to
implementat ion of  the Code,  moving forward wi th  those products
should not  incur  addi t ional  costs  to  those in  the indust ry .

Ralph Hughes,  Tampa

Mr.  Hughes of fered comment  in  response to  Ms.  Hebrank’s
comments.   He s tated Ms.  Hebrank’s  comment  problems wi l l  be
resolved when the product  ru le  is  f ina l ized.   He noted the product
approval  ru le  and system would have been in  p lace a year  ago and the
problems would not  ex is t ,  i f  not  for  the object ions of  those who are
now saying problems ex is t  because the ru le  is  not  f ina l ized.

No fur ther  comment  was heard.   Mr .  Richmond c losed the
hear ing at  10:14 a.m.

REVIEW ANY COMMENTS ON NOTICE OF CHANGE TO 
PROPOSED PRODUCT APPROVAL PROTOTYPE 
BUILDINGS RULES AND DECIDE ON FIL ING/ADOPTING 
THE RULE

Commiss ioner  Wiggins noted one of  the i tems Ms.  Hebrank
commented on may have been addressed in  Legis la t ion which may
requi re fur ther  modi f icat ion of  the ru le .   He s tated there was a
prov is ion deal ing wi th  cer t i f icat ion marks and l is t ing agencies and
acceptance of  those hold ing the mark added to HB 1307.   He asked i f
the prov is ion needed to be ref lected in  the ru le .

Mr.  Richmond responded the prov is ion has no impact  and has
not  been s igned in to law.   He cont inued stat ing there was no
substant ive change was in tended in  the prov is ion,  therefore no
substant ive change is  needed in  the ru le .

Wiggins moved proceeding wi th  f i l ing Rule 9B-72.  
Commiss ioner  D’Andrea seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.
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Chairman Rodr iguez ca l led for  d iscuss ion on Rule 9B-74 for
prototype bui ld ings.

Mr.  Richmond in ter jected Rule 9B-74 was not iced on the
same date,  March 1,  in  response to  a JAPC comment .   He s tated no
request  for  hear ing was submi t ted,  then asked for  d i rect ion to
proceed to  f i le  for  the ru le .

Commiss ioner  McCombs moved to  proceed wi th  f i l ing for
Rule 9B-74.   Commiss ioner  Gre iner  seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

PLUMBING TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Shaw stated the Commit tee was presented
Declaratory  Statements in  which some of  the issues are an at tempt  to
make Code changes.   He then presented the Plumbing TAC repor t  and
recommendat ions.   (See Plumbing TAC Repor t  and Recommendat ions
Attachment . )

Commiss ioner  D’Andrea moved approval  o f  the Commit tee ’s
repor t .   Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve
the mot ion was unanimous.   Mot ion carr ied.

MECHANICAL TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Pat terson presented the Mechanica l  TAC
repor t .   (See Mechanica l  TAC Repor t  and Recommendat ions
Attachment . )

Commiss ioner  L ipka moved approval  o f  the repor t .  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the
mot ion was unanimous.

FIRE TAC REPORT AND RECOMMENDATIONS

Commiss ioner  D’Andrea presented the F i re TAC repor t  and
recommendat ions.   (See Fire TAC Repor t  and Recommendat ions
Attachment . )

Commiss ioner  L ipka moved approval  o f  the repor t .  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the
mot ion was unanimous.
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STRUCTURAL TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Parr ino presented the Structura l  TAC repor t
and recommendat ions.   (See Structura l  TAC Repor t  and
Recommendat ions  At tachment . )

Commiss ioner  Wiggins moved approval  o f  the repor t .  
Commiss ioner  McCombs seconded the mot ion.   Vote to  approve the
mot ion was unanimous.

LEGAL STAFF REPORTS /  DISCUSSIONS /  
RECOMMENDATIONS /  APPROVAL

Mr.  Richmond presented a Pet i t ion for  Rule Chal lenge
entered by the F lor ida Pool  and Spa Associat ion,  Inc.   (See State of
F lor ida Div is ion of  Admin is t ra t ive Hear ings Pet i t ion for  Rule
Chal lenge  At tachment . )

Wel l ington Mef fer t ,  I I ,  At torney,  Akerman Senter f i t t  Law 
Fi rm,  Tal lahassee,  F lor ida,  Represent ing FPSA, Inc.

Mr.  Mef fer t  s ta ted the pet i t ion had been f i led wi th  the
Div is ion of  Admin is t ra t ive Hear ing,  therefore open d iscuss ion would
not  be appropr ia te.   He s tated th is  procedure would serve as an
addi t ional  method of  test ing the amendments to  the F lor ida Bui ld ing
Code.   Mr .  Mef fer t  cont inued s tat ing the act ion by the associat ion was
in no way in tended to of fend the Commiss ion,  s imply  i t  was
representat ive of  a  d isagreement  wi th  a sect ion of  the Code that
appeared too vague.

Chai rman Rodr iguez suggested legal  s taf f  br ing an opin ion
back to  the Commiss ion dur ing the May Commiss ion meet ing.

Commiss ioner  Wiggins asked i f  there were other  opt ions to
determine a so lut ion.

Mr.  Richmond responded stat ing Chapter  120;F.S. ,  is  the
process current ly  underway,  expla in ing a resul t  amenable to  the
Commiss ion and the Pet i t ioner  could a lso be reached through
set t lement  processes by and through an admin is t ra t ive law judge.   He
then conf i rmed the issue could be resolved as wel l  through the
Chapter  120;F.S.  process.

Chai rman Rodr iguez formal ly  requested a c losed door
at torney-c l ient  meet ing scheduled for  the May Commiss ion meet ing.
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PRESENTATION ON CHAPTER 120;  F .S. ,  ADMINISTRATI
VE
PROCEDURES
FOR
DECLARATORY
STATEMENTS

Mr.  Bla i r  rev iewed the proposed procedures for  the
Commiss ion ’s  dec laratory  s tatement  process.   (See Proposed
Commiss ion ’s  Declaratory  Statement  Process  At tachment . )

Commiss ioner  Wiggins asked i f  there could be a shor tened
process wi th  a shor t  quest ion,  s imply  answered,  as in  the past  in
deal ing wi th  dec laratory  s tatements in  order  to  prevent  de lay on the
par t  o f  the appl icant .

Mr.  Richmond expla ined the rapid method of  in terpret ive non-
b ind ing adv isory opin ions through a th i rd  par ty .   He stated the
procedure is  in  response to  the number of  dec laratory  s ta tements
received a long wi th  s taf f ’s  ab i l i ty  to  gather  a l l  the necessary
in format ion per ta in ing to  those dec laratory  s tatements.   Mr .
Richmond stated noth ing would prevent  the Commiss ion f rom
direct ing legal  to  draf t  i t ,  get  i t  s igned,  and process i t ,  however ,  the
proposed process a l lows t ime to  d is t r ibute the in format ion to  the
Commiss ion and other  in terested par t ies,  and of fers  t ime for
meaningfu l  input  concern ing decis ions which wi l l  be made.

Commiss ioner  Corn asked i f  the s tatements can be voted on
in one meet ing.

Mr.  Richmond conf i rmed that  one meet ing would be
adequate.

Commiss ioner  Browdy asked i f  there is  any par t  o f  the
proposed procedure that  would inc lude a rev iew to determine the
his tory  or  consis tency of  prev ious dec laratory  s ta tements in  order  to
prevent  redundancy.   

Mr .  Dixon responded technica l  s ta f f  is  charged wi th
evaluat ing whether  or  not  an ex is t ing dec laratory  s tatement  can
answer a request  that  has been submi t ted,  then not i fy ing the
appl icant  and/or  appropr ia te bui ld ing of f ic ia l /depar tment .   He
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cont inued stat ing the dec laratory  s tatements that  have been issued
by the Commiss ion are posted on the websi te .

Commiss ioner  Browdy then asked i f  i t  is  poss ib le  to  index the
declaratory  s tatements by top ic  on the websi te ,  ra ther  than the
declaratory  number.

Mr.  Dixon repl ied that  index method could be implemented on
the websi te  for  the shor t  term,  then expla ined an in teract ive too l  is
being developed for  research on sect ions of  the Code inc lud ing dec
statements and local  amendments per ta in ing to  the requi rements.

Commiss ioner  Gre iner  suggested the dec laratory  s tatements
be indexed by number and top ic .   He then c lar i f ied the process of
rev iew for  dec laratory  s tatements and the i r  respect ive
recommendat ions by s taf f .   Commiss ioner  Gre iner  s t ressed i t
appeared to  be a lengthy process.

Mr.  Richmond responded the problem l ies in  t rans lat ing
Commiss ion act ion in to Order  in  response to  a legal  dec laratory
statement .   He s tated the second oppor tun i ty  for  rev iew of  the
declaratory  s tatement  is  essent ia l  for  accuracy and the in tent  o f  the
Commiss ion.

Mr.  Dixon added there is  an annual  cyc le for  Code changes
where a l l  o f  the dec laratory  s tatements wi l l  become actual  Code
changes.   He st ressed the impor tance of  fu l ly  not i fy ing the publ ic  o f
any proposed changes pr ior  to  implement ing the change.   Mr.  Dixon
then expla ined the process as s imi lar  to  a ru le  change process  where
publ ic  not ice and oppor tun i ty  to  comment  are guaranteed.  

Commiss ioner  Corn suggested there may be issues or
requests  which come before the Commiss ion that  may not  requi re
such a lengthy process and f lex ib i l i ty  should be sought  when issues
can be resolved c lear ly  in  one meet ing.

Mr.  Dixon stated the Commiss ion wi l l  develop a procedure for
rap id adv isory in terpretat ion;  to  f i l l  the need for  immediate response.   

Commiss ioner  Gre iner  moved to  approve the Commiss ion ’s
proposed declaratory  s tatement  process.   Commiss ioner  Wiggins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.
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Mr.  Richmond expla ined the nature and legal  requi rements
for  dec laratory  s ta tements.   (See FSA § 120.565,  Declaratory
statement  by agencies  At tachment . )

Mr.  Richmond stated there are three e lements in  the process;
i .e . ,  a  substant ia l ly  a f fected person,  a  s tatutory  prov is ion or  ru le ,  and
a set  o f  par t icu lar  c i rcumstances belonging to  the substant ia l ly
af fected person.   He cont inued stat ing determinat ions are made
accord ing to  the ind iv idual  nature of  each request  on a case by case
basis .   Mr .  Richmond then def ined for  the Commiss ion the d i f ference
between a dec laratory  s tatement  and a ru le .   He stated a ru le  is  a
statement  of  genera l  po l icy  to  be appl ied,  such as the F lor ida Bui ld ing
Code.   He fur thered expla in ing a dec laratory  s tatement  cannot  make
a genera l  s ta tement  of  po l icy ,  ra ther  i t  serves as an opin ion of  how
the genera l  s ta tement  of  po l icy  appl ies to  the c i rcumstances.   Mr .
Richmond referenced the FSA § 120.565,  Declaratory  s tatement  by
agencies  a t tachment ,  page 164,  def in ing a dec laratory  s tatement  as
“ . . .a  means for  resolv ing a controversy or  answer ing quest ions or
doubts concern ing the appl icabi l i ty  o f  s ta tutory  prov is ions,  ru les,  or
orders. . . ”  however  s t ress ing i t  cont inues s tat ing “A dec laratory
statement  is  not  the appropr ia te means for  determin ing the conduct  o f
another  person of  for  obta in ing a pol icy  s tatement  of  genera l
appl icabi l i ty . . . ”   Mr .  Richmond cont inued stat ing i t  was d i f f icu l t  to
in terpret  the law because i t  s ta tes a dec laratory  s tatement  is  a  means
to resolve a controversy,  but  goes on to  s tate i t  is  not  the appropr ia te
means for  determin ing conduct  o f  another ,  thus remain ing a case by
case basis .   Mr .  Richmond then rev iewed a dec laratory  and the
determinat ion of  such inc luded in  the document  d is t r ibuted to  each
Commiss ioner .

PETITIONS FOR DECLARATORY STATEMENT:

Mr.  Richmond recommended the fo l lowing dec laratory
statements be deferred unt i l  the May Commiss ion meet ing:

DCA01-DEC-239 by Fabian Construct ion on dryer  vent  
(holdover)
DCA02-DEC-063 by Door  and Access Systems 
Manufacturers  Associat ion on garage door  w ind load
 guide
DCA02-DEC-062 by AIRTEMP on balanced a i r  re turn
DCA02-DEC-036 by VAK-PAK on pools
DCA02-DEC-048 by Lake County on pool  dra ins
DCA02-DEC-049 by Lake County on suct ion in let  covers
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DCA02-DEC-060 by Tr iodyne Safety Systems on suct ion 
in le ts /out le ts
DCA02-DEC-061 by Tr iodyne Safety Systems on pool  
ant i -vor tex  covers
DCA02-DEC-070 by Phi l ip  J .  Chi lds  on a  sk immer as  a  
pool  in le t
DCA02-DEC-071 by Leisure  Bay on pool  sk immer and 
dra ins in  above ground pools
DCA02-DEC-073 by Mermaid Pools  on pool  dra ins
DCA02-DEC-077 by George Pel l ington on vacuum re l ie f  
for  pools  and spas
DCA02-DEC-078 by 

Commiss ioner  Shaw moved approval  to  defer  the i temized
declaratory  s tatements unt i l  the May Commiss ion meet ing.  
Commiss ioner  D’Andrea seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Shaw stated in  some of  the issues the
declaratory  s tatements were wi thdrawn and asked how staf f  was
handl ing those s tatements,  and a lso what  t ime f rame should be
implemented for  response to  s taf f  recommendat ion.

Mr.  Madani  responded the so lut ion is  s imi lar  to  mechanica l
uni ts  fastening s tat ing the Commiss ion d id not  issue a dec is ion on i t
but  the s t ructura l  TAC suggested a c lar i f icat ion would suf f ice.   He
stated a c lar i f icat ion was issued and submit ted to  a l l  loca l
governments.    

Structura l

DCA02-DEC-007 by Rol l  a  Way Storm Shutters  on 
a l lowable  st ress for  shut ter  design

Mr.  Richmond stated the TAC’s recommendat ion is  that  the
Commiss ion issue a dec laratory  s tatement  f ind ing that  a  load
combinat ion ex is ts  wi th  windloading only  and that  i f  a  load
combinat ion does not  ex is t ,  then the cr i ter ia  in  Sect ion 1609.4.3 do
not  apply .

Commiss ioner  Wiggins  moved for  approval  o f  TAC’s
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.  
Vote to  approve the mot ion was unanimous.
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DCA02-DEC-052 by Indian River  County on w ind speed 
l ine

Mr.  Richmond stated the issue presented before the TAC as
the windspeed l ine in  the county extending beyond the contour  l ine on
the map and requested c lar i f icat ion.   TAC’s recommendat ion is  the
last  windspeed contour  for  Ind ian River  County is  140 mph and the
dashed 140 mph contour  l ine of  F igure 1606 of  the F lor ida Bui ld ing
Code should be a so l id  contour  l ine.   He cont inued stat ing the
windspeed for  the area between the 130 mph contour  l ine and the 140
mph contour  l ine should be subject  to  l inear  in terpolat ion as permi t ted
under  the ASCE 7-98 s tandard.

Commiss ioner  Wiggins moved approval  o f  the TAC’s
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.

Commiss ioner  Sanidas asked i f  a  rev ised map showing the
sol id  l ines would be submit ted.

Mr.  Richmond suggested s taf f  could issue a rev ised map i f  i t
is  the wi l l  o f  the Commiss ion.   He cont inued stat ing the dec laratory
statement  on ly  appl ies to  Ind ian River  County and that  contour  l ine.

Mr.  B la i r  c lar i f ied s tat ing the focus at  th is  t ime is  on the
speci f ic  dec laratory  s tatement  as a speci f ic  instance,  separat ing the
two issues.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-064 by Door  and Access Systems 
Manufacturer ’s  Associat ion on locking a  garage door  in  
a  c losed posi t ion

Mr.  Richmond stated the pet i t ioners proposed three separate
garage door  insta l la t ions for  cons iderat ion before the Commiss ion.  
He stated the TAC’s recommendat ion ind icates an insta l la t ion
ut i l iz ing a garage door  operator  and no mechanica l  dev ice is  not  in
compl iance wi th  Sect ion 2411.3.1.5 and does not  prov ide for  act ive or
pass ive lock ing.   He cont inued stat ing insta l la t ion ut i l iz ing a
mechanica l  lock ing dev ice that  the homeowner must  act ivate,  or
insta l la t ion ut i l iz ing a ver t ica l  re in forcement  post ,  which the
homeowner must  insta l l  pr ior  to  a wind event ,  do comply wi th  Sect ion
2411.3.1.5 and are considered act ive lock ing.
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Commiss ioner  Wiggins moved approval  o f  the TAC’s
recommendat ion.   Commiss ioner  D’Andreas seconded the mot ion.  
Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Parr ino referenced declaratory  s tatement
DCA02-DEC-007 stat ing there were two quest ions asked.   He d i rected
the Commiss ion to  the second quest ion concern ing the load
combinat ion as i t  ex is ts ,  and the appl icat ion of  Sect ion 1609.4.3,
s tat ing the answer as yes,  but  addi t ional  language was not  inc luded.  
Commiss ioner  Parr ino s tated the addi t ional  language which should
read,  “ . . .w i th  the understanding that  s imul taneous use of  both the
one- th i rd  increase in  a l lowable s t ress and the twenty- f ive percent  in
reduct ion of  combined loads is  not  permi t ted under  the F lor ida
Bui ld ing Code.”

Mr.  Richmond responded the answer d id  inc lude the
addi t ional  language and that  was the correct  answer.

Commiss ioner  Parr ino moved to  reconsider  dec laratory
statement  DCA02-DEC-007.   Commiss ioner  Wiggins seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion for
reconsiderat ion carr ied.

Commiss ioner  Corn asked i f  publ ic  comment  should be a par t
of  the process of  dec id ing on dec laratory  s tatements.

Chai rman Rodr iguez s tated the f loor  would be opened for
publ ic  comment .

Mr.  Richmond restated the TAC’s  recommendat ion that  a  load
combinat ion ex is ted wi th  windloading only  and i f  a  load combinat ion
does not  ex is t ,  then the cr i ter ia  in  1609.4.3 does not  apply  wi th  the
understanding that  s imul taneous use of  both the one- th i rd  increase in
a l lowable s t ress and the twenty- f ive percent  reduct ion in  combined
loads is  not  permi t ted under  the F lor ida Bui ld ing Code

Commiss ioner  Wiggins moved approval  o f  the TAC’s
recommendat ion for  DCA02-DEC-007.  Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

DCA02-DEC-075 by Go Bol t  on corrosion res istance of  
hardware

Mr.  Richmond descr ibed the issue per ta in ing to  hardware
which is  used to  res is t  up l i f t  forces and moment  turnover ,  and
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whether  i t  must  be corros ion res is tant .   The TAC’s recommendat ion
stated,  per  Sect ion 2301.2.3 of  the F lor ida Bui ld ing Code,  “ . . .good
engineer ing pract ices should mean that  hardware used to  res is t  up l i f t
forces and turnover  must  have a protect ive coat ing as speci f ied by
the engineer  of  record and approved by the bui ld ing of f ic ia l ,  or  must
be as speci f ied by the speci f icat ion des ign s tandard referenced in  the
Flor ida Bui ld ing Code.

Mr.  B la i r  asked for  c lar i fy ing quest ions regard ing the
declaratory  s ta tement .

Commiss ioner  Kidwel l  asked i f  the s tatement  inc luded
“engineer  o f  record and/or  arch i tect  o f  record. ”

Commiss ioner  Parr ino s tated i t  would be appropr ia te to  add
“engineer  or  arch i tect  o f  record”  in  the TAC’s recommendat ion to  the
Commiss ion.

Mr.  B la i r  ca l led for  publ ic  comment .   No one approached for
publ ic  comment .

Commiss ioner  Wiggins moved approval  o f  TAC’s
recommendat ion as amended.   Commiss ioner  D’Andrea seconded the
mot ion.   Vote to  approve the mot ion was unanimous.

Fire

DCA02-DEC-074 by Walker  Park ing Consul tants  on stand 
a lone park ing garage

Mr.  Richmond descr ibed the issue as the requi rement  and
statutory  Sect ion 553.895 a l lowing s tand a lone park ing garages be
excepted f rom the requi rement  that  they be fu l ly  spr ink led.   The
TAC’s recommendat ion was the proposed pro ject  is  o f  mixed
occupancy and therefore does not  comply wi th  the cr i ter ia  for  s tand
alone garage,  thus the except ion would apply .

Chai rman Rodr iguez ca l led for  c lar i fy ing quest ions f rom the
Commiss ion.   He then ca l led for  publ ic  comment .

Commiss ioner  Gre iner  moved approval  o f  the
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.  
Vote to  approve the mot ion was unanimous.   Mot ion carr ied.
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Pool  Barr iers

DCA02-DEC-040 by Miami-Dade Permit t ing and 
Inspect ion Center  on pool  barr iers

Mr.  Richmond presented the issue before the Commiss ion.  
The request  consis ted of  three separate quest ions.

Mr.  Dixon referenced a handout  which was d is t r ibuted to
each Commiss ioner .   (See Issue:  Declaratory  Statement  #.  DCA02-
DEC-040.  Attachment . )

Mr.  Richmond responded to Quest ion #1 s tat ing the TAC’s
recommendat ion was that   the ch i ld  safety  fences descr ibed do not
meet  the requi rements of  424.2.17.1.2.   He s tated use of  s tandard
screen enclosures was the only  separator  env is ioned,  or  separators
detachable in  a s ing le uni t  and can be permanent ly  a t tached f rom one
end which cannot  be removed wi thout  the use of  a  too l .   He then
responded to  the second quest ion s tat ing the one uni t  system
descr ibed would not  meet  the in tent  o f  the requi rements of  that
sect ion of  the Code.   Mr.  Richmond addressed the th i rd  quest ion
stat ing each pole would have to  be at tached to  the deck,  assuming the
screen sect ions meet  the requi rements of  Sect ion 424.2.17.1,  which
is  no d i f ferent  than bui ld ing a permanent  screen enclosure.

Chai rman Rodr iguez ca l led for  c lar i fy ing quest ions.   

Commiss ioner  Leonard asked i f  each was an ind iv idual
sect ion rather  than being at tached to  each other .

Mr.  Richmond repl ied that  would be the d i f ference in  the
context  o f  how the quest ion would be answered.

Commiss ioner  Gre iner  s ta ted there are d i f ferent  types of
products  being used and asked i f  how the products  were being used is
a par t  o f  the issue at  hand.

Commiss ioner  Corn asked i f  the reason for  the
recommendat ion was because the sect ion could be d isassembled
wi thout  the use of  too ls .

Mr.  Richmond responded the in tent ion was to  assure that  the
safety  method was going to  be present  a t  the pool .   
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Mr.  Madani  added one sect ion could a lso be used as a gate,
and then the quest ion becomes does each sect ion have to  meet  the
gate requi rement .   He s tated i t  then goes beyond the in tent  o f  the
Commiss ion.

Commiss ioner  Gre iner  in ter jec ted i t  is  impor tant  to
d is t inguish between a screen enclosure and a ch i ld-proof  barr ier .

PUBLIC COMMENT

Paul  Roth,  Owner,  Rol l -a-Way Protect ive Pool  Fence

Mr.  Roth s tated he brought  th is  issue before the Commiss ion
in December.   He referred to  issues the Commiss ion had considered,
made decis ions on,  and is  now re-consider ing f rom a new
perspect ive.   He stated nowhere in  SB 86,  which has passed as law,
and nowhere in  the F lor ida Uni f ied Bui ld ing Code,  does the barr ier
have any ind icat ion of  removabi l i ty ,  or  bo l t ing in  any locat ion other
than a f ixed locat ion at  the end,  i t  does not  speci fy  a  mater ia l
component  nor  a  work ing component .   He fur thered s tat ing i t  does
speci fy  that  a  barr ier  must  meet  the requi rements of  SB 86 and
424.2.17.1.   Mr .  Roth s tated there had been a wide in terpretat ion of
the feasabi l i ty  o f  meet ing the addi t ional  code of  a  se l f -c los ing gate
and one end af f ixed at  one locat ion.   He cont inued stat ing s taf f ’s
current  recommendat ion contrad ic ts  s ta f f ’s  recommendat ion,  and the
order  s igned and af f ixed on January 31,  2002.   He noted the 30-day
appeal  process t ime has expi red and stated rev is i t ing th is  issue is
quest ionable.

Mr.  Roth s t ressed to  the Commiss ion in  order  to  save l ives
and use the barr ier  as in tended,  i t  must  be made so adul ts  can choose
to use the products  ra ther  than permanent ly  a f f ix ing the in tegrated
barr ier .

Chai rman Rodr iguez concurred recal l ing the same d iscuss ion
in December and stated the a larm issue is  a  d i f ferent  issue.   He
stated the in tent  o f  Senator  Wasserman-Shul tz  was to  make the a larm
impract ica l  to  encourage homeowners to  choose the fence instead.  
Chai rman Rodr iguez expressed d isagreement  wi th  that  k ind of
rat ionale,  however  s tat ing i t  is  now law. He then asked Mr.
Richmond i f  there was anyth ing in  th is  issue that  may have been
missed by Mr.  Roth.

Mr.  Richmond c lar i f ied the issue is  d i f ferent  f rom the
discuss ion in  December,  which speci f ica l ly  deal t  wi th  re t ractable as a
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di f ferent ia t ing factor  f rom removable,  thus opening oppor tun i ty  for  a
d i f ferent  in terpretat ion.

Chai rman Rodr iguez s tated the d i f ference in  the words is  a
problem.  He expla ined the only  addi t ional  c i rcumstance for  the
homeowner under  the new word ing,  is  the requi rement  of  a  post  a t
one end of  the assembly which requi res a too l  for  removal .   Chai rman
Rodr iguez s tated i t  is  impor tant  for  everyone to  understand the word
ret ractable,  requi r ing manual  removal  f rom the f ixed pole.

Mr.  Madani  in ter jected there was no ind icat ion of  whether  the
barr ier  was in  separate sect ions when the issue came before the
technica l  s ta f f  in  December.   He s tated s taf f ’s  understanding was an
integrated,  one-p iece,  barr ier .   

Commiss ioner  Corn posed when the barr ier  consis ts  of  the
two poles,  and can be removed sect ion by sect ion,  does that  defeat
the purpose of  one cont inuous fence.

Chai rman Rodr iguez d i rected the Commiss ion to  legal  to
descr ibe how the current  dec laratory  s ta tement  is  d i f ferent  f rom the
prev ious d iscuss ion.

Mr.  Richmond responded stat ing the Commiss ion is  not
approv ing the current  word ing as an a l ternat ive method and mater ia l .  
He s tated the current  dec laratory  s tatement  invo lves separate
sect ions approx imate ly  twelve feet  long.

Commiss ioner  Quintana stated ret ractable and removable
are the same by def in i t ion in  h is  op in ion.   He then recal led f rom the
Swimming Pool  Safety  Ad Hoc Commit tee d iscuss ion on l i fe  safety
barr iers  the reason for  the prov is ion in  the Code for  one end being
f ixed was because of  the k idd ie fence,  not  the screen enclosure.

Commiss ioner  Corn s tated the current  word ing does not
appear  any d i f ferent  f rom the prev ious,  i t ’s  just  another  method of
ret ract ion,  and appears to  meet  the in tent  o f  the Code.

Commiss ioner  Gre iner  added i t  does meet  the in tent  o f  the
Code,  there are sect ions but  the sect ions are put  together ,  then
stated the issue is  much broader  than the Commiss ion has addressed
in terms of  the mater ia ls  the sect ions are composed of  and whether  or
not  they wi l l  guard against  a  ch i ld  fa l l ing through them.  He cont inued
there is  no s tandard for  the fences and i t  makes i t  very  d i f f icu l t  for  a
bui ld ing of f ic ia l  to  approve any type of  fence.
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Chairman Rodr iguez s tated bui ld ing of f ic ia ls  have been
approv ing the fences for  a  very long per iod of  t ime and i t  was only  for
Senator  Wasserman-Shul tz  the word ing was changed to requi r ing one
end to  be permanent .

Commiss ioner  Shaw stated the in tent  was to  make the screen
enclosure avai lab le so i t  could not  be complete ly  removed.   He stated
ret ractabi l i ty  and d isassembly are being used in terchangeably  wi th
the d iscuss ion.

John Bedner ic ,  Execut ive Di rector ,  F lor ida Pool  & Spa 
Associat ion

Mr.  Bedner ic  commented on the considerat ion on Mr.  Roth ’s
declaratory  s tatement  prev ious ly  s tat ing there was d iscuss ion
regard ing the baby barr ier  and the gate,  as wel l  as the sect ionals  and
the d isassembly poss ib i l i ty ,  he then urged the Commiss ion to  approve
and adopt  the pos i t ion of  the recommendat ion.

Commiss ioner  Browdy of fered comment  in  suppor t  o f  making
the pool  ch i ld  proof  and s tated the word ing does meet  the in tent  o f  the
Code.   He then addressed quest ion 2 of  the issue s tat ing the
removabi l i ty  o f  one end could subst i tu te for  a  gate.

Commiss ioner  Leonard moved the product  as speci f ica l ly
descr ibed by the pet i t ioner  in  the pet i t ion is  in  compl iance wi th  the
Code,  i .e . ,  the sect ional  pool  barr ier  as ident i f ied in  the dec laratory
statement ,  compl ies wi th  the requi rements of  Sect ion 424 of  the
Flor ida Bui ld ing Code,  i f  the sect ions are connected,  and i f  one pole
at  the end of  the barr ier  is  not  removable wi thout  the use of  a  too l .  
Commiss ioner  Wiggins seconded the mot ion.

Commiss ioner  Corn in ter jected the product  is  not  proper ly
ident i f ied in  the dec laratory  s tatement .   He stated no speci f icat ions
were ident i f ied and suggested in  the fu ture i t  may be helpfu l  for  more
ef fect ive dec is ion making.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Chai rman Rodr iguez d i rected the Commiss ion back to
declaratory  s tatements DCA02-DEC-052 and DCA02-DEC-064 and
cal led for  publ ic  comment .   No one approached for  publ ic  comment .

DCA02-DEC-046 by Lake County on pool  a larms
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Mr.  Richmond presented the dec laratory  s tatement
ident i fy ing the issue as whether  a bat tery  a larm system can be used
to l imi t  d i rect  access to  the pool  through windows or  doors of  the
dwel l ing wal l  which serves as par t  o f  the barr ier  for  swimming pools .  
He cont inued stat ing s taf f ’s  recommendat ion was no.  

Commiss ioner  Gre iner  expla ined he was the pet i t ioner  for  the
declaratory  s tatement  and s tated he was basing the request  on a
par t icu lar  permi t  appl icat ion and af ter  research in to the issue and
consider ing Chapter  515,  F.S. ,  there was no requi rement  as to  how
the a larm was to  be powered.   He stated in  th is  case i t  is  not
reasonable for  the a larm to be hardwired.

Chai rman Rodr iguez assured Commiss ioner  Gre iner  the
alarm issue had been thoroughly  d iscussed and st ressed the in tent
was to  encourage homeowners to  use a barr ier  such as the one which
was just  approved.

Commiss ioner  Shaw in ter jected the pos i t ion in  th is  mat ter  is
that  no ex is t ing homes would be ident i f ied as un-a larmable s tat ing i f
an ex is t ing home can be a larmed for  secur i ty  purposes,  then i t  could
be a larmed for  pool  c i rcumstances.   He fur thered s tat ing the
argument  that  ex is t ing homes are non-avai lab le for  a larming is
inappropr ia te.

Commiss ioner  Corn asked i f  the d iscuss ion should cont inue.

Mr.  Richmond in ter jected Commiss ioner  Gre iner  was not  a
member of  the Commiss ion when the request  for  dec laratory
statement  was submi t ted.   He cont inued stat ing Commiss ioner
Greiner  had submi t ted the request  based on a speci f ic  permi t t ing
appl icat ion.   Mr .  Richmond then advised the Commiss ion of  an
amendment  to  the pet i t ion which had a lso been submit ted,  which
requi res a c lear  Code in tent .   He s tated a dec laratory  s tatement  was
not  the appropr ia te method to  re t reat  f rom speci f ic  requi rements of
the Code.   Mr.  Richmond cont inued stat ing there had been a ru le
chal lenge f i led in  the case c i t ing the speci f ic  subject  as the reason for
ru le  chal lenge.   He recommended the Commiss ion approve the
recommendat ion and stated resolut ions  could be potent ia l ly  achieved
through the ru le  chal lenge.

Mr.  Murdock added staf f ’s  recommendat ion should be
approved,  then recal led the workshop wi th  Senator  Wasserman-
Shul tz  s tat ing a p lug- in  was a subst i tu te for  ex is t ing homes.   He then
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stated the problem is  there is  no p lug- in  a larm l is ted by any approved
test ing laboratory .   

Chai rman Rodr iguez reminded the Commiss ion th is  issue
was thoroughly  d iscussed and stated again,  the in tent  is  for  the
homeowner to  resor t  to  the barr ier  opt ion.

Commiss ioner  Shaw stated the a larm system does not  have
to be hardwired,  wi re nut ted together ,  i t  could have a low vol tage
transformer to  power i t ,  much l ike a burg lar  a larm system, which has a
low vol tage t ransformer.

PUBLIC COMMENT

Mel Holkower,  Manufacturer  Representat ive

Mr.  Holkower s tated h is  company has a product  avai lab le
which meets Code requi rements and is  hardwired,  us ing a low vol tage
transformer and meets a l l  the speci f icat ions,  and has been approved
by an independent  laboratory .   He stated he would prov ide
documentat ion upon request .

Mr.  Murdock added any e lect r ica l  insta l la t ion must  bear  a
l is t ing mark f rom an approved test ing laboratory .

Commiss ioner  Shaw stated h is  understanding is  any device
that  is  a f ter  a  c lass 2 low vo l tage t ransformer,  is  non-e lect r ica l  as far
as the Code is  concerned,  and beyond the c lass 2 t ransformer,  does
not  requi re any e lect r ica l  cer t i f icat ion.

Commiss ioner  D’Andrea moved approval  o f  s ta f f ’s
recommendat ion that  bat tery  powered a larm systems are not
permi t ted under  Sect ion 424.2.17.1.9 of  the F lor ida Bui ld ing Code.  
Commiss ioner  Corn seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.   

DCA02-DEC-047 by Lake County on pool  covers

Mr.  Richmond presented the dec laratory  s ta tement  for
whether  a cover  meet ing ASTM F 1346-91 as the so le protect ion for
the pool  meets the requi rements for  Sect ion 424.2.17 wi thout  any
addi t ional  methods of  protect ion.   He s tated s taf f ’s  recommendat ion
is  the proposed cover ,  which meets the ident i f ied s tandard is  an
independent  manner  of  protect ion and no fur ther  s teps are necessary.
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Chairman Rodr iguez ca l led for  c lar i fy ing quest ions f rom the
Commiss ion.   He then ca l led for  publ ic  comment .

Commiss ioner  Browdy moved to  approve s taf f ’s
recommendat ion that  the pool  cover  meets the barr ier  requi rement .  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-050 by Lake County on pool  per imeters

Mr.  Richmond presented the dec laratory  s ta tement  which
concerns an issue ra ised at  the last  Commiss ion meet ing.   Mr .
Richmond recommended the dec laratory  s tatement  be deferred unt i l
the next  Commiss ion meet ing to  be considered wi th  a s imi lar
dec laratory  s ta tement .

Commiss ioner  Gre iner  asked for  c lar i f icat ion as to  why i t  is
recommended for  deferment .

Mr.  Richmond responded f ina l  resolut ion of  the issue was not
met  at  the last  meet ing.   He then referenced the or ig ina l  case,
DCA02-DEC-023,  and expla ined i t  had been voted to  leave the
rat ionale of  the issue unt i l  a  la ter  date but  had not  been inc luded in
the agenda for  the current  meet ing.

Chai rman Rodr iguez ca l led for  publ ic  comment .

Commiss ioner  Gre iner  moved approval  o f  s ta f f ’s
recommendat ion.   Commiss ioner  Wiggins seconded the mot ion.

Mr.  Madani  rev iewed staf f ’s  recommendat ion which is
inc luded in  the document  prov ided to  each Commiss ioner .   He stated
the fence compl ies wi th  the spec i f ic  requi rements of  Sect ion
424.2.17.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-051 by Lake County on pool  screen 
enclosures

Mr.  Richmond presented the dec laratory  s ta tement  as
whether  a s tandard screen enclosure and a ch i ld  barr ier  meet  the
requi rements of  Sect ion 424.2.1.1.   He s tated s taf f ’s  recommendat ion
is  a screen enclosure and a ch i ld  barr ier  would meet  the requi rements
of  the Sect ion as long as such enclosures consis t  o f  a  s ing le uni t  and
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can be permanent ly  a t tached f rom one end and cannot  be removed
wi thout  the use of  too ls .

Chai rman Rodr iguez ca l led for  c lar i fy ing quest ions f rom the
Commiss ion.

Chai rman Rodr iguez ca l led for  publ ic  comment .

Commiss ioner  Gre iner  moved approval  o f  s ta f f ’s
recommendat ion.  Commiss ioner  D’Andrea seconded the mot ion.  
Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Chai rman Rodr iguez announced the October  meet ing dates
prev ious ly  approved,  October  28 and 29,  2002,  conf l ic t  wi th  hote l
avai lab i l i ty  and requested the meet ing be re-scheduled for  November
7 and 8,  Thursday and Fr iday.   Open d iscuss ion ensued.

Commiss ioner  L ipka moved October ’s  Commiss ion meet ing
remain on October  28 and 29,  2002 and a d i f ferent  locat ion be
explored.   Commiss ioner  Corn seconded the mot ion.   Vote to  approve
the mot ion was unanimous.   Mot ion carr ied.

LEGISLATIVE REPORT

Mr.  Richmond updated the Commiss ion on HB 953,  SB 2078,
and SB 104.   (See HB 953,  F i rs t  Engrossed ,  Bi l l  No.  SB 2078 ,  and
Flor ida Senate -  2002 CS for  SB 104  At tachments. )   

Mr .  Richmond ident i f ied one i tem of  s ign i f icant  impact  to  the
Commiss ion.   He noted an amendment  to  Chapter  553.512 which
express ly  def ines a threshold,  twenty percent  d ispropor t ionate cost
over  which a waiver  must  be granted,  an i tem brought  for th  by the
bui ld ing owner ’s  associat ion,  o f fers  suppor t  for  the pos i t ion legal
s taf f  has taken in  that  d ispropor t ionate cost  is  not  appl icable by the
local  by the local  bu i ld ing of f ic ia l .

Commiss ioner  Shaw asked what  the act ion was regard ing
dispropor t ionate cost .

Mr.  Richmond repl ied the act ion was to  p lace i t  in  Sect ion
553.512,  F.S. ,  as a c lear  de l ineat ion that  for  costs  exceeding the
dispropor t ionate cost  threshold a waiver  would be granted for
access ib i l i ty  requi rement .
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Commiss ioner  Wiggins suggested the Commiss ion d i rect
legal  s ta f f  to  look in to developing new statutor i ly  created l icens ing
categor ies for  an educat ional  inspector  or  bu i ld ing of f ic ia l .   He s tated
the issue contradic ts  the in tent  which is  to  un i fy  the requi rements for
inspector  l icens ing.   He then moved to  oppose ef for ts  toward creat ing
new statutor i ly  created l icens ing categor ies for  educat ional
inspectors .   Commiss ioner  Gre iner  seconded the mot ion.   Vote to
approve the mot ion was unanimous.

Mr.  Richmond referenced page 34 of  the b i l l  which was
prov ided to  each Commiss ioner  concern ing the author i ty  to  establ ish
an in formal  process of  render ing non-b ind ing in terpretat ions to  the
Code.   He then addressed an issue per ta in ing to  product  approval ,
re ferencing page 47 of  the b i l l ,  concern ing i ts  impact  on the ru le
making proceeding.

HERNANDO COUNTY REQUEST FOR AN ADVISORY
RELATED TO COMPLIANCE OF LOCAL WIND SPEED AMENDMENT
WITH REQUIREMENTS OF S.553.73(4) ,  F .S .

Chairman Rodr iguez presented Hernando County ’s  request
for  an adv isory re la ted to  compl iance of  loca l  wind speed amendment
wi th  requi rements of  S.553.73(4) ,  F.S.   (See Board of  County
Commiss ioners,  Hernando County Development  Serv ices Let ter  to
Mr.  Raul  L .  Rodr iguez,  AIA,  Chai r  Dated March 14,  2002  At tachment . )

Mr.  Dixon expla ined Hernando County ’s  pos i t ion in
request ing the Commiss ion’s  op in ion concern ing whether  they have
proper ly  adopted an ord inance which es tabl ishes the wind speeds for
the i r  county.   He noted Hernando County has a 120 mph contour  just
of f  the coast  wi th  a 110 mph contour  fur ther  in land,  then a 100 mph
contour  just  east  in  Sumter  County.   He stated the pr inc ip le  which
appl ies is  that  a  local  amendment  can only  make the Code more
rest r ic t ive.   Mr .  Dixon fur thered Hernando County establ ished two
wind speeds to  apply  in  the county.  He descr ibed the county ’s
proposed wind speeds as 120 mph between the 110 mph contour  and
the 120 mph contour ,  thus h igher  or  equal  to  the wind speed in  the
western sect ion of  the county.   He cont inued stat ing that  for  the
eastern sect ion of  the county,  they would requi re 110 mph wind speed
establ ish ing a h igher  cr i ter ia  than the F lor ida Bui ld ing Code requi res.  
He expla ined they are request ing an opin ion on whether  the i r
in terpretat ion of  how to establ ish the local  ord inance is  correct .   

Mr .  Dixon s tated s taf f ’s  recommendat ion and analys is
concurs wi th  Hernando County i t  has proper ly  establ ished the
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locat ion of  the 110 mph contour  l ine,  has proper ly  in terpreted
requi rements for  the i r  ord inance which establ ishes a greater
requi rement  than what  the Code requi res.   The 120 mph wind speed in
the western par t  o f  the county,  and the 110 mph wind speed in  the
eastern par t ,  are proper  under  the law.   He fur thered s taf f  a lso
recommended i t  be c lar i f ied to  the county the des igner  has the opt ion
of  in terpolat ing the speed for  locat ions between the 110mph and 120
mph wind contours in  the western par t  o f  the county and between 100
and 110 in  the eastern par t .

Commiss ioner  Kim asked for  c lar i f icat ion regard ing the
designer ’s  oppor tun i ty  to  in terpolate between the designed wind
speed contour  l ines which would not  meet  the i r  h igher  s tandards.

Mr.  Dixon responded Commiss ioner  Kim is  correct ,  and
stated the ASCE 7 map a lso s tates the des igner  may in terpolate.   He
cont inued expla in ing the county has proper ly  set  the wind speeds,
however ,  should recognize the r ight  o f  the des igner  to  in terpolate
between the 100 and 120 wind contours.

Mr.  Madani  in ter jected when the county des i res to  make the
requi rements more s t r ingent  than Code requi rements,  i t  should be
done through amendments,  not  through local  ord inances,  and stated
staf f  made recommendat ions based on that  pr inc ipa l .

Commiss ioner  Parr ino s tated two d i f ferent  issues are on the
table.   He expla ined one issue is  the county is  requi red to  set  the
speci f ic  l ine,  and i f  they choose to  set  an area as more rest r ic ted,
then they should make an amendment  to  the Code.

Mr.  Dixon stated an ord inance is  requi red to  propose an
amendment  to  the Code.   He then responded to  Commiss ioner
Parr ino ’s  f i rs t  s ta tement  concern ing the county being requi red to  set
a speci f ic  l ine,  s ta t ing the Commiss ion does not  ho ld the author i ty  to
issue an opin ion of  whether  the county establ ished the locat ion of  the
l ine correct ly  because i t  is  not  a  local  amendment  to  the Code.

Mr.  Richmond stated there was a speci f ic  d i rect ion to  local
government  by the Legis la ture to  p lace a l ine a long geographic
boundar ies that  are readi ly  recognizable wi th in  jur isd ic t ion.

Commiss ioner  Parr ino asked i f  there was an in tent  to  make a
technica l  loca l  amendment  to  the Code,  and i f  so,  there is  a  process
which must  be fo l lowed and i f  i t  was fo l lowed correct ly .
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Mr.  Dixon c lar i f ied the county is  request ing an opin ion
regard ing whether  they are proper ly  in terpret ing the requi rement  of
the law by making wind speeds in  the zones between wind contour
l ines the greater  o f  the two wind speeds.

Chai rman Rodr iguez requested a recommendat ion f rom staf f .

Mr .  Dixon s tated s taf f ’s  recommendat ion is  the county ’s
in terpretat ion of  how to determine what  wind speed to  adopt  by
ord inance is  correct .   He then expla ined there is  controversy wi th in
the i r  county concern ing wind speeds in  par t icu lar  areas.

Commiss ioner  L ipka moved to  approve s taf f ’s
recommendat ion.   Commiss ioner  Sanidas seconded the mot ion.    

Commiss ioner  Parr ino requested c lar i f icat ion regard ing the
county making the determinat ion on in terpolat ion for  the Code,  which
al lows in terpolat ion,  and i f  in terpolat ion is  not  a l lowed,  i t  would have
to be through a local ,  technica l  amendment  to  the Code.

Mr.  Richmond responded the issue has been f ramed proper ly
by Hernando County that  the designat ion of  the wind speed l ines are
more s t r ingent  than the F lor ida Bui ld ing Code.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

PUBLIC COMMENT

Roland Temple,  Velux Amer ica Skyl ights

Mr.  Temple expressed h is  apprec iat ion to  the Commiss ion for
the oppor tun i ty  to  express the concerns they have.   He of fered
comment  concern ing the pass ing of  the product  approval  system
ear l ier  in  the Commiss ion meet ing.   He stated in  the product  approval
system, i t  is  s ta ted that  sky l ights  are approved as referenced in  the
Code.   Mr .  Temple cont inued stat ing in  the Code,  there is  a  document
referencing windows and g lass doors,  however  i t  does not  speci f ica l ly
reference any sky l ight  speci f icat ion used and tested in  the indust ry .  
He noted for  the Commiss ion there is  a  product  wi th in  the approval
process for  which there is  no ident i f ied s tandard in  the F lor ida
Bui ld ing Code.

Wayne Vines
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Mr.  V ines asked the Commiss ion i f  a  product  is  Dade County
approved,  would i t  then meet  a l l  the requi rements of  the F lor ida wind
speed requi rements.

Mr.  Dixon responded by s tat ing there was a mot ion ear l ier
dur ing the meet ing advis ing bui ld ing depar tments Dade County
approval  may be used as demonstrat ing Code compl iance.

Mr.  V ines asked i f  the approval  supercedes wind code
requi rements establ ished by the Commiss ion.

Mr.  Dixon repl ied Dade County requi rements are a par t  o f  the
requi rements for  the h igh ve loc i ty  hurr icane zone.   He cont inued,
stat ing Dade County requi rements are more s t r ingent  than e lsewhere
in the s tate and therefore could be accepted by bui ld ing of f ic ia ls .

Mr.  V ines asked i f  a  product  has Dade County approval ,  does
that  product  then meet  the s tate Code.

Mr.  Dixon repl ied yes.

Mr.  V ines asked Commiss ioner  Quintana i f  a  product  meets
the s tate requi rement ,  would i t  then be accepted in  Dade County.

Commiss ioner  Quintana responded not  necessar i ly  because
the wind pressures in  Dade County are h igher .   He then s tated i f  there
is  a product  approved meet ing the s tate requi rements,  they wi l l  be
accepted af ter  October  2003.

Mr.  V ines then asked i f  components that  have been tested
can be sh ipped to any bui lder ’s  supply  company and assembled,  or
would i t  be requi red that  they are del ivered in  a complete uni t .

Commiss ioner  Quintana responded the Miami-Dade County
product  approval  is  for  the assembly,  i .e . ,  a  door  would inc lude the
f rame,  the at tachment ,  the hardware,  everyth ing.

Mr.  V ines asked for  c lar i f icat ion regard ing the assembly and
i f  i t  is  requi red that  assembly take p lace pr ior  to  sh ipp ing to  the
dealer ,  and i f  the answer inc luded both codes.

Commiss ioner  Quintana repl ied products  do not  necessar i ly
have to  be assembled pr ior  to  de l ivery to  the dealer  under  e i ther
code.
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Mr.  V ines then asked i f  under  both codes,  custom doors must
be ind iv idual ly  tested.   

Commiss ioner  Quintana repl ied custom doors must  be
indiv idual ly  approved pr ior  to  insta l la t ion.

Ralph Hughes,  F lor ida Engineer ing Construct ion Products
Corporat ion,  Tampa

Mr.  Hughes of fered comment  regard ing t rans i t ion to  the
Internat ional  Bui ld ing Code as a pr ior i ty  in  the February meet ing.   
(See Ralph Hughes Publ ic  Comment  and Flor ida State Legis la ture,
F lor ida Bui ld ing Commiss ion  At tachments. )

Char les Ever ly ,   

Mr.  Ever ly  o f fered comment  regard ing a repor t  f rom ear l ier  in
the meet ing.   He stated in  addi t ion to  s ta f f  be ing present ,  there was a
representat ive of  the F lor ida Engineer ’s  Regis t rat ion Board who was
key to  the meet ing.   He cont inued stat ing the resul t  o f  the meet ing
was that  test  repor ts  were not  requi red to  be sealed,  accord ing to  the
Industr ia l  Exempt ion Rule of  the Regis t ra t ion Board.   He s tated i f  the
insta l la t ion of  a  window d i f fers  f rom the tested assembly,  then the
bui ld ing of f ic ia l  may requi re engineer ing by a s tate cer t i f ied engineer .  

Mr .  Ever ly  s ta ted 1707.4.2.1 requi res a l l  w indows and doors
bear  an approved label .   He cont inued stat ing the only  approved
labels  in  the s tate of  F lor ida are AAMA, WDMA, and Miami-Dade.   He
fur thered recal l ing the in t roduct ion of  a  proposal  f rom another
speaker  dur ing the meet ing for  an approved label  which hopefu l ly  wi l l
be approved.  

Joe Belcher ,   

Mr.  Belcher  applauded the Commiss ion on the work being
accompl ished.   He stated he receives many ca l ls  concern ing the
Code.   He commented the F lor ida Bui ld ing Code has received so
much at tent ion making i t  the most  read bui ld ing code ever .

Lindsey Johnston,  Huddig Bui ld ing Products

Mr.  Johnston asked i f  there is  a  prov is ion in  the Code
address ing the issue of  maximum threshold accord ing to  ADA.  He
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i l lust rated an example of  an e levat ion and gasket  be ing requi red on a
bathroom door ,  but  not  a t  the ent rance to  the home.   

Chai rman Rodr iguez responded there is  a  des ign conf l ic t
bu i l t  in to  the issue.   He stated there are two compet ing in terests
involved and there is  not  an easy answer.   He stated whi le  we want  to
keep water  out  o f  the home,  we need to  make the home or  bu i ld ing
accessib le  to  d isabled people.

Mr.  Johnston then asked i f  there are approved products  that
meet  ADA requi rements.

Chai rman Rodr iguez repl ied there are products  avai lab le in
the market  but  when you deal  wi th  commerc ia l  products ,  the
compet i t ion is  much h igher  creat ing more d i f f icu l ty .

Mr.  Johnston asked when an assembly is  tested,  how are
interchanging h inges and other  components deal t  wi th  in  the Code.

Chai rman Rodr iguez responded i f  the hardware is  d i f ferent
than what  has been tested,  then engineer ing ca lcu lat ions prov ing
Code compl iance must  be avai lab le.

John McFee,  Window & Door  Manufacturer ’s  Associat ion

Mr.  McFee asked the Commiss ion i f  any addi t ional
in format ion was needed f rom h is  associat ion as a cer t i fy ing agency.

He then of fered comment  regard ing the sky l ight  s tandards
stat ing h is  associat ion is  one of  the co-publ ishers of  the document
and would make i t  avai lab le to  the Commiss ion.

John Brown,  Safety  Solut ions

Mr.  Brown of fered comment  regard ing the f inancia l  hardship
the barr ier  requi rement  in  the F lor ida Bui ld ing Code creates for  new
construct ion of  pools  and spas.   He stated he had had a meet ing wi th
a group of  barr ier  manufacturers  and i t  was determined that  u t i l iz ing
the barr ier  requi rement ,  on ly  an addi t ional  $450 is  added to  the cost
of  the home.   He cont inued stat ing i f  the dra in suct ion,  ent rapment
prevent ion dev ices would add only  f rom $100 to  $400.   He st ressed
there is  no f inancia l  hardship to  the homeowner,  especia l ly  when
weighed against  loss of  l i fe .   Mr .  Brown stated a repor ter  f rom a
newspaper  in  New York recent ly  ca l led and asked for  comment  on the
Flor ida Bui ld ing Code and the addi t ional  cost  imposed on the
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construct ion of  new pools  and spas,  s tat ing he had received
informat ion that  i t  could be as h igh as $15,000.   Mr .  Brown re i terated
that  the cost  factor   is  just  not  s ign i f icant .

Mr.  Brown then ca l led the Commiss ion ’s  at tent ion to  the
recent  le t ter  f rom the U.S.  Consumer Products  Safety  Commiss ion
voic ing concern regard ing cer ta in  a l ternat ive means of  ent rapment
protect ion advanced by the F lor ida Pool  and Spa Associat ion,
speci f ica l ly  a  f ie ld  fabr icated vent  p ipe,  as wel l  as the use of  a  f lapper
dra in p lumbed to  a sk immer system.  He fur thered that  in  both
instances,  CPSC expressed concern regard ing the f ie ld  fabr icated
vent  p ipe system because once insta l led,  there is  no way to  prove the
system wi l l  meet  IAPMO ICG requi rements.   He then addressed the
issue of  the f lapper  dra in  cover  p lumbed to  a sk immer system stat ing
i f  the sk immer is  c logged,  creat ing a d i rect  suct ion s i tuat ion to  the
dra in cover .

Mr.  Brown encouraged the use of  ver i f iab le data
substant ia t ing the use of  proposed devices when they are brought
before the Commiss ion,  par t icu lar ly  when i t  concerns dra in suct ion
entrapment .  

Richard Mosely ,  Contractor ,  Centra l  F lor ida

Mr.  Mosely  s tated the law requi res b id l ine draf t ing to  be
engineered and i t  was done in  Or lando and Commiss ioners as wel l  as
the genera l  publ ic  was inv i ted to  the meet ing deal ing wi th  that  issue.

Jerry  Decker ,  Specia l ty  Windows

Mr.   Decker  s ta ted the i r  th i rd  par ty  cer t i f icat ion body is  not
AAMA or  WDMA.  He stated there had been prev ious d iscuss ion
regard ing another  cer t i f icat ion body being approved and asked i f
there is  an in ter im per iod dur ing which t ime the NAMI label ,  th i rd
par ty  cer t i f icat ion,  wi l l  be accepted unt i l  the reg is t ra t ion procedure is
in  p lace.

Mr.  Richmond responded the procedure for  o ther  approved is
a cer t i f icat ion agency acceptable to  the bui ld ing of f ic ia l .   He s tated
the s tate system wi l l  soon be in  p lace,  wi th  the system in  9B-72
becoming mandatory in  2003.
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REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR
COMMISSION’S MAY MEETING

Mr.  Bla i r  rev iewed commit tee ass ignments and issues s la ted
for  May’s  Commiss ion meet ing.   He ca l led for  commit tee meet ing
requests  and restated commit tees scheduled to  meet  a t  the next
meet ing.

Commiss ioner  Browdy asked i f  meet ings of  the
subcommit tees would occur  at  the same t ime as the pr imary
commit tee meet ing.

Mr.  B la i r  responded the subcommit tees would be scheduled
concurrent ly  and then repor t ing to  the TAC.

Commiss ioner  Shaw stated the Legis la ture had establ ished a
specia l  group for  overs ight  for  Code in terpretat ion requests  and
asked i f  that  in format ion was correct .

Mr.  Richmond responded that  was the in terpretat ion e lement
of  the b i l l  d is t r ibuted ear l ier  in  the meet ing.   He s tated the Legis la ture
did not  create i t ,  however  i t  asked the Commiss ion to  create i t  w i th
the language remain ing genera l  enough in  the law to account  for  the
system to be establ ished wi th  the Bui ld ing Of f ic ia l ’s  Associat ion.

Commiss ioner  Parr ino s tated at  the last  meet ing s taf f  had
been asked to  propose two opt ions for  deal ing wi th  g l i tch
amendments i f  i t  was dec ided that  the Commiss ion would deal  wi th
g l i tch amendments.   He noted in  a document  d is t r ibuted to  each
Commiss ioner  the opt ions had been prov ided and asked i f  those
opt ions were going to  be d iscussed.

Mr.  Dixon responded i t  was decided that  the Chai rman would
decide which opt ion to  take.   He stated s taf f ’s  recommendat ion was to
take opt ion 2 because the deadl ine for  ident i fy ing a l l  necessary g l i tch
amendments for  opt ion 1 is  pr ior  to the next  Commiss ion meet ing.   

Commiss ioner  Wiggins of fered comment  responding to  the
quest ion concern ing BOAF having an in terpretat ion commit tee ca l led
the Code Development  Commit tee and they have been receiv ing
numbers of  in terpretat ion requests .   Commiss ioner  Wiggins s tated he
serves on the commit tee wi th  about  four teen other  members and the
chai rman,  Joe Crum, was present  a t  the Commiss ion meet ing ear l ier
today.
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Commiss ioner  Shaw requested the dec laratory  s tatements be
dis t r ibuted BOMA for  the i r  comments pr ior  to  the i r  meet ing.

SUMMARY REVIEW OF MEETING WORK PRODUCTS

Chairman Rodr iguez rev iewed the meet ing work products
stat ing the Commiss ion had heard Chai r  d iscuss ion issues,
access ib i l i ty  waivers,  and a publ ic  hear ing on proposed product
approval  ru le .   He stated the Commiss ion had decided on
f i l ing/adopt ing the proposed Product  Approval  and Prototype Bui ld ing
Rules.   Chai rman Rodr iguez cont inued stat ing the Commiss ion had
heard repor ts  f rom the educat ion and product  approval  prototype
bui ld ings/manufactured bui ld ings overs ight  commit tees,  specia l
occupancy,  access ib i l i ty ,  code admin is t ra t ion,  p lumbing,  mechanica l ,
and s t ructura l  TACs as wel l  as requests  for  dec laratory  s tatements.  
He fur thered the Commiss ion had heard legal  s ta f f ’s  repor t ,  heard
publ ic  comment ,  then rev iewed commit tee ass ignments for  the May
meet ing.

Mr.  Dixon announced the Commiss ioners who recent ly  re t i red
f rom the Commiss ion af ter  8  years of  serv ice wi l l  be inv i ted back to
the next  Commiss ion meet ing for  specia l  recogni t ion.   He noted one of
the manufactured homes groups had of fered to  hold a recept ion and
would prov ide bus serv ice to  the i r  fac i l i ty  then back to  the hote l .

ADJOURN PLENARY

No fur ther  bus iness was d iscussed.   Chai rman Rodr iguez
adjourned the meet ing at  1 :20 p.m.


