Department of Community Affairs
FLORIDA BUILDING COMMISSION
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

NOTICE TO WAIVER APPLICANTS

Please make certain you comply with the following:

X

The person submitting the waiver request application as the Applicant MUST sign the
application. Should you fail to do so, your application will be returned.

If a licensed design professional (architect or engineer) has designed the project, his or her
comments MUST be included as a part of this application.

Be as explicit as possible. The more information provided to the Florida Building
Commission, the more informed its decisions can be. If you are claiming financial hardship,
please specify why and to what degree.

If at all possible, PLAN TO ATTEND the Accessibility Advisory Council and the
Florida Building Commission meetings. Sometimes pertinent facts are inadvertently
omitted, or information provided/presented in the Request for Waiver application is not
clear. Your attendance at the meetings to answer questions will enhance the possibility of
the waiver being approved, since the Council and the Commission will receive the most
complete information — from you. When we receive the completed application, we will send
you a notice of the time, date, and place for both the Council and the Commission meetings.

Enclosed is a List of Required Information and the Request for Waiver application.

If you have any questions or would like additional information, please call the Codes and
Standards Section at (850) 487-1824.

Please mail this application to the Department of Community Affairs at the address above. As
well as a hard copy, please include a copy of the application and drawings or plans on a CD
in PDF format. NOTE: Please do not send CAD files, but rather scan the CAD
files and save as a pdf. Must be in Microsoft Compatible format.

NOTE: Failure to submit electronically will not have any bearing on whether your petition
is heard by the Commission, however, electronic filing will facilitate the Commission's
movement toward utilizing CD technology to display the waiver application and attached
floor plans to the Counsel and Commission.



This application is available in alternate formats upon request.
LIST OF REQUIRED INFORMATION:

1. Drawings that will clearly present your project and that identify the issue(s) that relate
to the waiver you are requesting. As a minimum, the following drawings must be submitted:
Project site plan

24" x 36" minimum size drawings

Building/project sections (if necessary to assist in understanding the waiver request)

Enlarged floor plan(s) of the area in question

2. One set of reduced scale (11" x 17") versions of the drawings submitted in item one
above.
3. One set of overhead transparencies (8 2" x 11") of the drawings submitted in item one

above. When numerous features are shown on the drawings, please designate the location of the
waiver items by highlighting or outlining in color the affected areas.

4. When substantial financial cost of compliance is alleged, supporting cost estimates with
quotes from at least two vendors or contractors and catalog information.

5. If you feel photographs and/or renderings are necessary for your presentation, provide
40 legible color photocopies of the photographs and/or renderings. If color photocopies of
photographs are provided, use a minimum size of 4" x 6" photographs with a maximum of two
photographs per photocopied page.

6. Please submit a hard copy of this application to the Department of Community Affairs.
PLEASE NOTE: Although not required by Rule 9B-7, F.A.C., in addition to the hard copy please
include a copy of the application and drawings or plans on a CD in PDF format.

General Information:

a. Equipment: A CD projector is provided at the Accessibility Advisory Council and Florida
Building Commission meetings. Any other equipment necessary for your presentation, such as an
overhead projector, TV/VCR, slide or LCD projectors, etc., is the responsibility of the applicant.

b. Verbal Descriptions: Presentations may be to sight or hearing impaired persons; visual
presentations should consider adequate verbal and text descriptions of charts and pictures.

Your application will be reviewed by the Accessibility Advisory Council. You will have the
opportunity to answer questions and/or make a short presentation not to exceed 15 minutes. The
Council will provide recommendations to the Florida Building Commission. The Commission will
review the application. You will have another opportunity to answer questions and /or give a short
presentation not to exceed 15 minutes. The Commission will consider all information and the
Council's recommendation before voting on the waiver.



REQUEST FOR WAIVER FROM ACCESSIBILITY REQUIREMENTS
OF CHAPTER 553, PART V, FLORIDA STATUTES

Your application will be reviewed by the Accessibility Advisory Council and its
recommendations will be presented to the Florida Building Commission. You will have
the opportunity to answer questions and/or make a short presentation, not to exceed 15
minutes, at each meeting. The Commission will consider all information presented and
the Council's recommendation before voting on the waiver request.

1. Name and address of project for which the waiver is requested.
Name: Pestana Hotel Miami

Address: 1817, 1831& 1835 James Avenue, Miami Beach, FL 33139

2. Name of Applicant. If other than the owner, please indicate relationship of
applicant to owner and written authorization by owner in space provided:

Applicant's Name:

Applicant's Address:

Applicant's Telephone: FAX:
Applicant’s E-mail Address:

Relationship to Owner:
Owner's Name: Pestana Miami LLC, % Mark Aronson Esq, Holland and Knight LLP

Owner's Address: 701 Brickell Avenue, Suite #3000, Miami, FL 33131

Owner's Telephone: (305) 789-7657 FAX (305) 789-7799

Owner’s E-mail Address;

xjxson@hklaw.com
a%?&t\)aaf v QRCF

Contact Person: Douette Pryce, Pryce Resources LLC

Signature of Owner:

Contact Person’s Telephone: (561)594-4486
E-mail Address: dpryce@pryceresources.com
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3. Please check one of the following:

[ ] New construction.

[ ] Addition to a building or facility.

[X] Alteration to an existing building or facility.

[ ] Historical preservation (addition).

[X] Historical preservation (alteration).

4. Type of facility. Please describe the building (square footage, number of floors). Define the use

of the building (i.e., restaurant, office, retail, recreation, hotel/motel, etc.)
(see Attached Original Application )

5. Project Construction Cost (Provide cost for new construction, the addition or the
alteration): _See Attached Original Application

6. Project Status: Please check the phase of construction that best describes your project at the
time of this application. Describe status.

[ ] Under Design [ | Under Construction™®
[X] In Plan Review [ ] Completed*
* Briefly explain why the request has now been referred to the Commission.

The project was already granted a Accessibility Waiver-No.DCA09-HC-416 (see attached) The
project is currently under permit review with the City of Miami Beach. However this waiver will
expire on December 9th, 2010 and while we are responding_to pertinent comments and hope to
gain building_permit within the next 90 days we may not attain the permit by the December 9th,
2010 deadline. We would like to request a 6 month extension from this board. Project as presented
is in our original application dated December 7th 2009(see attached).




7. Requirements requested to be waived. Please reference the applicable section of Florida law.
Only Florida-specific accessibility requirements may be waived.

Issue

1: See Attached Order

Issue

Issue

8. Reason(s) for Waiver Request: The Florida Building Commission may grant waivers of
Florida-specific accessibility requirements upon a determination of unnecessary, unreasonable or
extreme hardship. Please describe how this project meets the following hardship criteria. Explain
all that would apply for consideration of granting the waiver.

[ ] The hardship is caused by a condition or set of conditions affecting the owner which does not
affect owners in general.

See Attached Order

[ ] Substantial financial costs will be incurred by the owner if the waiver is denied.

[ ] The owner has made a diligent investigation into the costs of compliance with the code, but
cannot find an efficient mode of compliance. Provide detailed cost estimates and, where
appropriate, photographs. Cost estimates must include bids and quotes.




9. Provide documented cost estimates for each portion of the waiver request and
identify any additional supporting data which may affect the cost estimates. For
example, for vertical accessibility, the lowest documented cost of an elevator, ramp, lift
or other method of providing vertical accessibility should be provided, documented by
quotations or bids from at least two vendors or contractors.

a. See Attached Order

10. Licensed Design Professional: Where a licensed design professional has designed
the project, his or her comments MUST be included and certified by signature and
affixing of his or her professional seal. The comments must include the reason(s) why the
waiver is necessary.

Under Florida State Statutes a waiver can be granted for one of the following reasons — a
determination of unnecessary, unreasonable, or extreme hardship. We believe that we
would qualify under an unreasonable, an extreme hardship and technically infeasible due
to the historical preservation requirements for this project. We concur with the reasoning
as so statec} under-item 8.
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CERTIFICATION OF APPLICANT:

I hereby swear or affirm that the applicable documents in support of this Request for
Waiver are attached for review by the Florida Building Commission and that all
statements made in this application are to the best of my knowledge true and correct.

Date ﬁ; day of Seione! (a8 10
/(\ZO‘Z{/ O:H:W#\ o 9%1“
! U

Signature

Mark Aronson Esqg
Printed Name

By signing this application, the applicant represents that the information in it is true,
accurate and complete. If the applicant misrepresents or omits any material information,
the Commission may revoke any order and will notify the building official of the
permitting jurisdiction. Providing false information to the Commission is punishable as a
misdemeanor under Section 775.083, Florida Statutes.
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Form No.: 2001-02, Page 1 of 2

Certification of Licensed Design Professional for Designs to be Placed on
Consent Agenda

Note: This form is to be used only for cases in which design documents are duplicates of
previously approved waivers and the project can be placed on a Consent Agenda pursuant
to Rule 9B-7.003(3), Florida Administrative Code.

I, _ James R. Mackenzie, AIA as manager with ArchitectureWorks LLC, a licensed
architect/engineer in the state of Florida, whose Florida license number is AR- 0015491,
hereby state as follows:

1. I am the architect/engineer of record for the project known as (name of project)
Pestana Hotel Miami _, for which the Owner seeks a waiver of one or more accessibility
requirements in an application to which this Certification is attached.

2. I hereby certify that to the best of my knowledge and belief to the Florida Building
Commission that the design documents for the (insert project described in paragraph 1
above) Pestana Hotel Miami, a renovation, rehabilitation and addition to three
contributing Historic structures, in principle are the same as the design documents
previously submitted to the Commission and referenced in paragraph 3 below.

3. The licensed design professional of record (identify the licensed design professional of
record), James R. Mackenzie, AIA as manager with ArchitectureWorks LLC,, prepared
the design documents for the project known as Pestana Hotel Miami, for which the
majority of the Accessibility Advisory Council recommended approval and the
Commission granted a waiver of one or more accessibility requirements in Final Order
No. DCA09-HC-416.

Printed Name: James R. Mackenzie, AIA Affix certification seal below:
as manager with Architecture Works LL.C,

Address: 300 — 71* Street # 528
Miami Beach, F1 33141

Telephone: 305 — 866- 1668
Fax: 305- 866-1681
E-Mail Address: james@architectureworksllc.com




Form No.: 2001-02, Page 2 of 2
Certification of Applicant for Replicated Designs to be Placed on Consent Agenda

Note: This form is to be used only for cases in which design documents are duplicates of previously
approved waivers and the project can be placed on a Consent Agenda pursuant to Rule 9B-7.003(3),
Florida Administrative Code.

I, Pestana Miami LLC, c/o Mark Aronson, Holland and Knight LLP, 701 Brickell
Avenue, Suite #3000, Miami, FL 33131, am applying for placement on the Consent

Agenda pursuant to Rule 9B-7.003(3), Florida Administrative Code. I (check one of the
following and complete blanks):

I am the owner of this Project (name of project) Pestana Hotel Miami ,

and was the owner of the project known as

I am the franchisee of this Project (name of project)

am under the same franchiser (name of franchiser)

who was the franchiser of the project known as

I am the licensee of this Project (name of project)

I am under the same licensor (name of licensor)

who was the licensor of the project known as

b

for which the majority of the Accessibility Advisory Council recommended approval, and
the Florida Building Commission granted a waiver of one or more accessibility
requirements in Final Order No. Waiver-No.DCA09-HC-416.

I hereby swear or affirm that the above information to the best of my knowledge is true
and correct.

Dat F éﬂ 15 day of October stk 10

—va IJGV‘NQ—E (N&f-\_‘“\

Sighature

HA e ( . pleDh)") oM
Printed Name

Providing false information to the Florida Building Commission is punishable as a
misdemeanor under Section 775.083, Florida Statutes.
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GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS that Jose Roquette (the “Grantor”),
Manager of PESTANA MIAMI, LLC, a Florida limited liability company, HEREBY
MAKES, CONSTITUTES AND APPOINTS Mark I. Aronson, an individual, with full
power of substitution, to be his true and lawful Attorney-in-fact ("Attorney"), for him and in
his name, place and stead to do all acts on behalf of the Grantor, including but not limited
to any of the following matters or things relating to the property legally described on
Exhibit "A" attached hereto and made a part hereof, commonly known as 1817, 1831 and
1835 James Avenue, Miami Beach, Florida 33139 (the "Property"):

1. To manage, negotiate, conclude, sign, execute, deliver, and take any other
action deemed proper or desirable by said Attorney, in his absolute discretion, on behalf of
the Grantor, in his capacity as Manager of Pestana Miami, LLC (the "Company") with
respect to the Property.

2 To negotiate, execute, administer, manage, and effectuate any business
transaction, agreement, and/or any indispensable related undertaking necessary or proper
to manage, oversee, and operate the business of the Grantor with respect to the Property.

% To negotiate, execute, administer, manage, and effectuate any applications,
agreements, contracts, or any other transactions or documents deemed property or
desirable by said Attorney, in his absolute discretion, relating to the renovations of the
Property on behalf of the Grantor.

4, To appoint, in writing, any person or persons, either natural or juridical, as
additional Attorneys-In-Fact and/or other representatives of the Grantor, with the powers
so designated in such appointment.

5. To sue, file or defend against all claims or other legal actions involving the
Company, negotiate or execute settlement agreements or similar documents on behalf of
the Company and to take any other action deemed necessary by said Attorney in connection
with any claim, dispute or legal action brought on behalf or against the Company.

And the Grantor does hereby ratify and confirm all that said Attorney shall lawfully
do or cause to be done by virtue hereof; and the Grantor does hereby waive any and all
notice of any such actions or transactions and furthermore agrees and covenants with any
and all individuals, partnerships, corporations or entities that the Grantor will be bound by
actions or transactions entered into in reliance hereon, even if such actions or transactions



shall have been performed or executed after the revocation hereof unless, however, such
revocation shall have been effectively communicated.

IN WITNESS WHEREOF, the undersigned executes this Power of Attorney effective
the 20th day of March, 2009.

Witnesses: “’f@ﬂ - }(&*”‘
41
e /7‘;.‘2!7-4 /s == Jose Roquette

P e . e

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this 20th day of March, 2009, by
Jose Roquette, who is personally known to me.

LINDA NOTTESTAD .
MY COMMISSION # DD 8652042 (S EA L)

EXFIRES: May 15,2013

5 . -— :—-"--\ N s
L i s T G e

Notary Public-State of
Commission Number:

#6190544 vi
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139. www.miamibeachfl.gov

PLANNING DEPARTMENT
Tel: 305-673-7550, Fax: 305-673-7559

October 4, 2010

Members of the Florida Building Commission & Accessibility Advisory Council
c/o Mary-Kathryn Smith

Office of Codes and Standards

Florida Department of Community Affairs

2555 Shumard Oaks Boulevard

Tallahassee, Florida 32399-2100

Re: 1817, 1831 & 1835 James Avenue, Miami Beach
Application for an Extension of an Accessibility Waiver

Dear Mary-Kathryn and Members of the Commission and Council:

| am writing to you in support of the request for an extension of the accessibility waiver for 1817,
1831 & 1835 James Avenue. This particular application consists of three (3) separate structures,
all of which are classified as ‘Contributing’ in the Miami Beach Historic Properties Database, and
are located within the Museum Local Historic District and the National Register Architectural

District.

The subject structures are all qualified historic buildings under the federal ADA regulations, the
ADA Accessibility Guidelines (ADAAG) and Chapter 11 of the Florida Building Code.

If you should have any additional questions regarding the historic characteristics and attributes

of the property, please do not hesitate to contact me.

Sincerely

Thomas R. Mooney, AICP
Design & Preservation Manager

TRM:tm
FAPLANVSALL\GEN_CORR\ACCESSIBILITY WAIVERS\TM-FBC 1817 JAMES AVE EXTENSION.DOCX

We are committed to providing excellent public service to all who live, work and play in our vibrant, tropical, historic community.



& MIAMIBEACH

PLANNING DEPARTMENT

HISTORIC PRESERVATION BOARD
STAFF REPORT

FROM: Richard G. Lorber, AICP, LEED AP

Acting Planning Director W#C/w (Y
DATE: October 12, 2010 Meeting
RE: Historic Preservation File No. 6512

1817 - 1835 James Avenue — Pestana Hotel

The applicant, Pestana Miami LLC., is requesting a one (1) year Extension of Time to obtain a
Full Building Permit for a previously issued Certificate of Appropriateness for the partial
demolition, alteration, renovation and rehabilitation of three (3) existing structures, inclusive of a
one level roof-top addition on the 2-story structure located at 1831 James Avenue, as part of a
new hotel development.

- HISTORY:

The application was approved by the Board on May 12, 2009, subject to conditions set forth in
the Final Order. Since that time, the applicant has not yet obtained the required building permit
for the reasons set forth in the submitted letter of request.

THE PROJECT:

The project includes the complete renovation of the subject structures. A significant portion of
the street facing sections will be restored to their original configurations, inclusive of the
restoration of all public common areas, and window replacements to match the original styles
and configurations. The project also involves the demolition of a significant portion of the center
of the 1831 James Avenue building in order to allow for a new ground level pool deck to be
created. A new roof-top addition is also proposed for the retained rear portion of 1831 James
Avenue.

ANALYSIS:

Since the original approval of the application, no changes to the Land Development Regulations
of the Miami Beach Code have been recommended or approved which would preciude the
construction of this project if it were proposed today. In light of the fact that the applicant has
submitted for Building Permit (B1002346), and has encountered delays in the permitting
process, it is suggested that the request for an extension of time, to ensure that the permitting
process consummates, would be appropriate.



Page 2 of 2
HPB File: 6512
Meeting Date: October 12, 2010

RECOMMENDATION:

In view of the foregoing, staff recommends the request for an extension of time be approved for
a period not to exceed one (1) year from the original approval, which expires on November 12,
2010, subject to the following conditions:

1.

A full building permit, not a foundation or shell permit, for the project shall be obtained by
November 12, 2011.

Construction shall commence and continue in accordance with the applicable Building
Code.

This extension of time shall run concurrent with any other extensions of time that may be
provided to the property owner as a result of actions of non-City authorities with
jurisdiction over such matters.

The Final Order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions.

Nothing in this order authorizes a violation of the City Code or other applicable law, nor
allows a relaxation of any requirement or standard set forth in the City Code.

RGL:TRM:MAB
F:\PLAN\$HPB\10HPB\OctHPB1016512-e.0ct10.doc



& MIAMIBEACH

PLANNING DEPARTMENT

HISTORIC PRESERVATION BOARD
AFTER ACTION REPORT

FOR MEETING HELD ON

Tuesday, October 12, 2010

REQUESTS FOR EXTENSIONS OF TIME

1. HPB File No. 6640, 1400 Collins Avenue — Walgreens. The applicant, Walgreen

Co., is requesting a one (1) year Extension of Time to obtain a Full Building

Permit for a previously issued Certificate of Appropriateness for the total
demolition of the existing single story gas station structures and the construction

of a new 2-story commercial building.
APPROVED

2. HPB File No. 6512, 1817 - 1835 James Avenue — Pestana Hotel. The

applicant, Pestana Miami LLC., is requesting a one (1) year Extension of Time to

obtain a Full Building Permit for a previously issued Certificate of

Appropriateness for the partial demolition, alteration, renovation and
rehabilitation of three (3) existing structures, inclusive of a one level roof-top
addition on the 2-story structure located at 1831 James Avenue, as part of a new

hotel development.

APPROVED

1. SINGLE FAMILY HOMES

1. Certificate of Appropriateness

HPB File No. 7158, 230 E. Rivo Alto Drive. The applicant, Scott Beattie, is

requesting a Certificate of Appropriateness for the partial demolition, renovation,
and restoration of the existing 2-story home, including the construction a new 2-
story addition. [Project approved on June 8, 2010, with the exception of the
landscape plan, which was continued to a date certain of October 12,
2010.]

APPROVED

2. Historic Designation
HPB File No.7200, 3430 Royal Palm Avenue. The applicant, 3430 Royal Palm,
LLC, is requesting that the Historic Preservation Board approve a request for the

designation of the existing 2-story home as an historic structure.

APPROVED




PESTANA HOTEL AND RESORTS
Issue: Vertical accessibility to all floors of a hotel composed of three separate buildings.

Analysis: The applicant is requesting a waiver from providing vertical accessibility to all
levels in three separate buildings being renovated to result in a single hotel project.

rooms and to permit the existing elevator to remain without increasing the cab size. The
middle building’s request is for a waiver from vertical accessibility to the second floor.
In the north building, the request is for a waiver from vertical accessibility to the raised
first floor and to the second and third floors. There is a tota] of 99 rooms in the project,
four of which will be accessible and one will have a roll in shower. The total cost of the
project is estimated at $3,000,000

Project Progress:

The project is under design.

Items to be Waived:

Vertical accessibility to all levels, as required by Section 553.509, Florida Statutes.

553.509 Vertical accessibility. Nothing in Sections 553.501-553.513 or the guidelines
shall be construed to relieve the owner of any building, structure or facility
governed by those sections from the duty to provide vertjcal accessibility to all
levels above and below the occupiable grade level regardless of whether the
guidelines require an elevator to be installed in such building, structure or
facility, except for:

(1) Elevator pits, elevator penthouses, mechanical rooms, piping or equipment
catwalks and automobile lubrication and maintenance pits and platforms;

(2) Unoccupiable spaces, such as rooms, enclosed Spaces and storage spaces that
are not designed for human occupancy, for public accommodations or for
work areas; and

(3) Occupiable spaces and rooms that are not open to the public and that house no
more than five persons, including, but not limited to equipment control rooms
and projection booths.

Waiver Criteria: There is no specific guidance for a waiver of this requirement in the
code. The Commission’s current rule, authorized in Section 553.5 12, Florida Statutes,
provides criteria for granting waivers and allows consideration of unnecessary or extreme
hardship to the applicant if the specific requirements were imposed.



REQUEST FOR WAIVER FROM ACCESSIBILITY REQUIREMENTS
OF CHAPTER 553, PART V, FLORIDA STATUTES

Your application will be reviewed by the Accessibility Advisory Council and its
recommendations will be presented to the Florida Building Commission. You will have the
opportunity to answer questions and/or make a short presentation, not to exceed 15 minutes, at
each meeting. The Commission will consider all information presented and the Council's
recommendation before voting on the waiver request.

1. Name and address of project for which the waiver is requested.

Name: Pestana Hotel and Resorts

Address: 1817 - 1831 — 1835 — 1837 — 1839 James Avenue, Miami Beach, Florida 33139

2. Name of Applicant. If other than the owner, please indicate relationship of applicant to
owner and written authorization by owner in space provided:

Applicant's Name: Larry M. Schneider, AIA

Applicant's Address: 4905 Midtown Lane - Suite 2313, Palm Beach Gardens, Florida 33418

Applicant's Telephone: 561-7996942 FAX: 561-7996943

Applicant’s E-mail Address: Larry@LMSArch.net

Relationship to Owner: Accessibility Consultant

Owner's Name: Pestana Miami LLC

Owner's Address: ¢c/o Holland and Knight; Mr. Mark Aronson — 701 Brickell Ave # 3000
Miami, FL 33131

Owner's Telephone: 305- 789- 7657 FAX

Owner’s E-mail Address: 1088.roquette(@pestana.com

Signature of Owner: M —— & 4‘72«1&! I~ -Qc("

Contact Person: Larry M. Schneider AIA

Contact Person’s Telephone: 561-7996942  E-mail Address: Larry@ILMSArch.net

This application is available in alternate formats upon request.




Form No. 2001-01

3. Please check one of the following:

[ ] New construction.

[ ] Addition to a building or facility.

[X] Alteration to an existing building or facility.
[ ] Historical preservation (addition).

[X ] Historical preservation (alteration).

4. Type of facility. Please describe the building (square footage, number of floors). Define the
use of the building (i.e., restaurant, office, retail, recreation, hotel/motel, etc.)

The project is an existing hotel property in Miami Beach, Florida and is being altered to bring
together three buildings on three sites together to become one hotel facility.

5. Project Construction Cost (Provide cost for new construction, the addition or the
alteration): $ Estimated Project Budget is $ 3.000.000.00

6. Project Status: Please check the phase of construction that best describes your project at the
time of this application. Describe status.

[X] Under Design [ ] Under Construction*

[ ] In Plan Review [ ] Completed*

* Briefly explain why the request has ‘now been referred to the Commission.
NA

7. Requirements requested to be waived. Please reference the applicable section of Florida
law. Only Florida-specific accessibility requirements may be waived.

Issue: Compliance with Section 553.509 Florida State Statutes

1:553.509 Vertical accessibility.--Nothing in sections 553.501-553.513 or the guidelines shall
be construed to relieve the owner of any building, structure, or facility governed by those
sections from the duty to provide vertical accessibility to all levels above and below the
occupiable grade level, regardless of whether the guidelines require an elevator to be installed in
such building, structure, or facility,

8. Reason(s) for Waiver Request: The Florida Building Commission may grant waivers of
Florida-specific accessibility requirements upon a determination of unnecessary, unreasonable or
extreme hardship. Please describe how this project meets the following hardship criteria.

Explain all that would apply for consideration of granting the waiver.




[X] The hardship is caused by a condition or set of conditions affecting the owner which does
not affect owners in general.

The issue of the requirement for vertical accessibility to all levels, as mandated by the Florida
State Statutes, section 553.509 VERTICAL ACCESSIBILITY. This section_states that -
Nothing in sections 553.501 - 553.513 or the guidelines shall be construed to relieve the owner
of any building, structure, or facility governed by those sections from the duty to provide vertical
accessibility to all levels above and below the habitable orade level, regardless of whether the
guidelines require an elevator to be installed in such building, structure, or facility. Furthermore
Florida State Statutes, section 553.512 states that the Florida Building Commission shall provide
by regulation criteria for granting individual modifications of, or exceptions from, the literal
requirements of this part upon a determination of unnecessary, unreasonable, or extreme
hardship, provided such waivers shall not violate federal accessibility laws and regulations and
shall be reviewed by the Accessibility Advisory Council. Notwithstanding any other provision
of this subsection, if an applicant for a waiver demonstrates _economic hardship in
accordance with 28 C.F.R. s. 36.403(f)(1)., a waiver shall be granted.  There are three
buildings within this project that were and are separate buildings but they now are being
modified to become one project — the Pestana Hotel and Resort. The north building is mainly a
two story structure with one portion being three stories. This is the 1835 building and
incorporates 54 guest rooms of which 15 rooms will be accessible by a lift. There will be four
rooms that will be accessible in this buildine. Providing a lift/elevator to the second and third
floor area [third floor has four rooms] is an extreme hardship do to the issue of historical
preservation of the exterior of the building and the additional concern of considering providing it
within the building would not be readily achievable and would also require three rooms to be
eliminated from the project thereby reducing the room count. The ADA permits a public
accommodation to consider the effect of a modification on the operation of its business in doing
barrier removal. The center buildings are two stories each with the east building providing eight
units of which four would be accessible. The west building provides three units on the second
floor and they would be accessible. The first floor of this building is a common area element.
The south building is three stories and the rooms that are located on the first floor are a set of
steps up to access them. A chair lift cannot be provided because of the reduction of the exit with
on the existing stairs. There is an elevator in this building which does provide access to the
second and third floors however the elevator cab size would allow access by a chair user but
does not meet the clear cab size area as identified within the FACBC. Enlarging the elevator
shaft is not readily achievable and is cost prohibitive. This building accommodates 54 rooms of
which 40 would be accessible. There are a total of 99 rooms within this project and therefore
four rooms would be required to be accessible; with one of them being a room with a roll-in
shower and that requirement will be met. Therefore the waiver request is for vertical
accessibility to the following — 1817 Building [South Building] access to the first floor rooms
and modifying the elevator cab size. The 1831 Building [Middle Building] access to the second
floor of the east building. The 1835 Building [North Building] access to the raised first floor
rooms at the east end and access to the second and third floors.

[X] Substantial financial costs will be incurred by the owner if the waiver is denied.

The issue of providing vertical accessibility to all levels of these buildings is an extreme hardship
and is unreasonable.




[X] The owner has made a diligent investigation into the costs of compliance with the code, but
cannot find an efficient mode of compliance. Provide detailed cost estimates and, where
appropriate, photographs. Cost estimates must include bids and quotes.

9. Provide documented cost estimates for each portion of the waiver request and identify
any additional supporting data which may affect the cost estimates. For example, for vertical
accessibility, the lowest documented cost of an elevator, ramp, lift or other method of providing
vertical accessibility should be provided, documented by quotations or bids from at least two
vendors or contractors.

a.

b.

10. Licensed Design Professional: Where a licensed design professional has designed the
project, his or her comments MUST be included and certified by signature and affixing of his or
her professional seal. The comments must include the reason(s) why the waiver is necessary.

Under Florida State Statutes a waiver can be granted for one of the following reasons - a
determination of unnecessary, unreasonable, or extreme hardship. We believe that we would
qualify under an unreasonable, an extreme hardship and technically infeasible do to the historical

preservation requirements for this project. We concur with the reasoning as so stated under item
8.

James Mackenzie AIA

: L\_/ vy
Sign ‘“r% W merplorics, [l

Printed Name

Phone number: %5 526949%
(SEAL)




CERTIFICATION OF APPLICANT:

I hereby swear or affirm that the applicable documents in support of this Request for Waiver are
attached for review by the Florida Building Commission and that all statements made in this
application are to the best of my knowledge true and correct.

DatEEiis ZnWber, 2009

Si gnatuf

Larry M. Schneider AIA
Printed Name

By signing this application, the applicant represents that the information in it is true, accurate and
complete. If the applicant misrepresents or omits any material information, the Commission may
revoke any order and will notify the building official of the permitting jurisdiction. Providing
false information to the Commission is punishable as a misdemeanor under Section 775.083,
Florida Statutes.



GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS that Jose Roquette (the “Grantor”),
Manager of PESTANA MIAMI, LLC, a Florida limited lability company, HEREBY
MAKES, CONSTITUTES AND APPOINTS Mark I. Aronson, an individual, with full
power of substitution, to be his true and lawful Attorney-in-fact ("Attorney™), for him and in
his name, place and stead to do all acts on behalf of the Grantor, including but not limited
to any of the following matters or things relating to the property legally described on
Exhibit "A" attached hereto and made a part hereof, commonly known as 1817, 1831 and
1835 James Avenue, Miami Beach, Florida 33139 (the "Property"):

1. To manage, negotiate, conclude, sign, execute, deliver, and take any other
action deemed proper or desirable by said Attorney, in his absolute discretion, on behalf of
the Grantor, in his capacity as Manager of Pestana Miami, LLC (the "Company") with
respect to the Property.

2. To negotiate, execute, administer, manage, and effectuate any business
transaction, agreement, and/or any indispensable related undertaking necessary or proper
to manage, oversee, and operate the business of the Grantor with respect to the Property.

3. To negotiate, execute, administer, manage, and effectuate any applications,
agreements, contracts, or any other transactions or documents deemed property or
desirable by said Attorney, in his absolute discretion, relating to the renovations of the
Property on behalf of the Grantor.

4. To appoint, in writing, any person or persons, either natural or juridical, as
additional Attorneys-In-Fact and/or other representatives of the Grantor, with the powers
so designated in such appointment.

5. To sue, file or defend against all claims or other legal actions involving the
Company, negotiate or execute settlement agreements or similar documents on behalf of
the Company and to take any other action deemed necessary by said Attorney in connection
with any claim, dispute or legal action brought on behalf or against the Company.
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139. www.miamibeachfl.gov

PLANNING DEPARTMENT
Tel: 305-673-7550, Fax: 305-673.7559

November 9, 2009

Members of the Florida Building Commission & Accessibility Advisory Council
c/o Mary-Kathryn Smith

Office of Codes and Standards

Florida Department of Community Affairs

2555 Shumard Oaks Boulevard

Tallahassee, Florida 32399-2100

Re: 1817, 1831 & 1835 James Avenue, Miami Beach: Application for Accessibility Waiver

Dear Mary-Kathryn and Members of the Commission and Counci:

I'am writing to you in support of the accessibility waiver application for 1817, 1831 & 1835
James Avenue. This particular application consists of three (3) separate structures, all of which
are classified as ‘Contributing’ in the Miami Beach Historic Properties Database, and are located
within the Museum Local Historic District and the National Register Architectural District.

The building located at 1817 James Avenue, the Hotel Miljean, was constructed in 1940 and
designed by noted period Architect L. Murry Dixon. The three (3) story building is an outstanding

The structure at 1831 James Avenue, the Miljean Apartments, was constructed in 1952 and
designed by Gerald Pitt. The building is a good example of Post-War Modern apartment
architecture common in Miami Beach just after World War 1] The Structure is defined by a
central entrance way and terrace, which incorporates a field stone veneer at the first level. Just
above the entrance doors is a decorative mermaid ornamentation and a central, stepped
parapet.

The structure at 1835 James Avenue, the Miljean Court (originally the Stephan Ross), was
constructed in 1947 and designed by L. Murry Dixon. The three (3) story building is an
outstanding example of the Art-Deco style with an asymmetrical front facade defined by a central
entrance door and stairwell at the southwest corner, which projects slightly from the wall of the
structure. An ordered array of windows and eyebrows flank this entry feature.

All three (3) buildings are representative of the rich diversity of structures and architectural styles
that have evolved within the City’s Historic Districts and the current proposal to restore these
buildings to their original configuration is essential to the future understanding of the
development of architecture in Miami Beach. The requested waivers pertaining to the main hotel

We are committed to providing excellent public service fo all who live, work and play in our vibrant, iropical, historic community.




November 9, 2009
Page 2 of 2
1817 — 1835 James Avenue

The subject structures are all qualified historic buildings under the federal ADA regulations, the
ADA Accessibility Guidelines (ADAAG) and Chapter 11 of the Florida Building Code.

If you should have any additional questions regarding the historic characteristics and attributes
of the property, please do not hesitate to contact me.

1y

Thomas R. Mooney, AICP
Design & Preservation Manager

Sincerely

TRM:tm
FIPLANSALL\GEN_CORRIACCESSIBILITY WAIVERSITM-FBC 1817 JAMES AVE.DOCX
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PESTANA

AAZ6000881

Miami « South Beach « USA

PRELIMINARY BUDGET

1817 James Ave | 1831 James Ave | 1835 James Ave Totals
54 UNITS 11 UNITS 34 UNITS 99 UNITS
GROSS AREA 23088 Sq. Ft 7814.45 Sq. Ft 14620.02 Sq. Ft 45524.67 Sq. F
DIVISION T & 2 GLOBAL —-> $ 450,000.00
DIVISION 3 $ 32.749.00 | 3 51.717.00 | 3 17.509.00 | $ 101,975.00
DIVISION 4 $ 13,132.00 | 3 53,537.00 | § 9.812.00 | $ 76,481.00
DIVISION 5 $ 1637400 | 3 25859.00 | $ 875600 | 3 50,989.00
DIVISION 4 3 64,646.00 | 3 21.887.00 | § 40.936.00 | 3 127,469.00
DIVISION 7 $ 38788.00 | 3 13132.00 { 3 2456200 | 3 76,482.00
DIVISION 8 $ 103,434.00 | $ 35019.00 | 8 65498.00 | § 203,951.00
DIVISION 9 $ 155,151.00 | $ 52.528.00 | 3 9824700 | 3 305,926.00
DIVISION 10 $ 25859.00 | 3 8755.00 | $ 1637500 | 50,989.00
DIVISION 11
DIVISION 12
DIVISION 13 3 193.932.00 | 3 65,660.00 | 3 122.808.00 | 3 382,407.00
DIVISION 14 $ 1549400 | $ - 13 1000000 | $ 25,494.00
DIVISION 15 $ 32323200 | 3 109.433.00 | $ 204,680.00 | 3 637,345.00
DIVISION 16 $ 258,586.00 | 3 87.546.00 | $ 16374400 | 3 509,876.00
Totals $ 1,292.928.00 | % 437.732.00 | 3 818721.00 | 3 2,549,384.00

The attached preliminary budget is an a
This estimate represents the Architect's judgment as a design professional familiar with the construction industry. It is
rchitect nor the owner has control over th i

Novem

The above content wili stand as written, uniess written corrsctions are
document. If you have a;

ber 5th, 2009 -

recognized, however, that neither the Al
contractor's methods of determining bid price
cannot and does not warra;
of Construction Cost or eva

300 71" Street. Suite 528 Miami Beach, Florida 33141

received at the architect's office within a period of
Ny questions please call our office. Thank you

pproximate evaluation of the costs associated with the scope of work as intended at this time —

or from any estimate

five (5) working days from the date of this

— Tel. 305/866-1668 Fax 305/866-1681
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Division 1

Division 2

General requirements

Si on ion

Division 3

Concrete

03050 Basic Concrete Materials and Methods
03100 Concrete Forms and Accessories
03200 Concrete Reinforcement

03300 Cast-in-Place Concrete

03900 Concrete Restoration and Cleaning

Masonry

Divisi

04050 Basic Masonry Materials and Methods
04200 Masonry Units

04800 Masonry Assemblies

04800 Masonry Restoration and Cleaning

Rivision 5

05050 Basic Metal Materials and Methods
05500 Metal fabrications
05800 Metal Restoration and Cleaning

Division 6

06100 Rough Carpentry
06900 Wood and Plastic restoration and Cleaning

Division 7

07050 Basic Thermal and Moisture Protection Materials and Methods
07100 Damproofing and Waterproofing

07200 Thermal Protection

07500 Membrane Roofing

07600 Flashing and Sheet Metal

07700 Roof Specialties and Accessories

07800 Fire and Smoke protection

Diyision 8

Doors and Windows

08100 Metal Doors and Frames
08200 Wood and Plstic Doors
08400 Entrances and Storefronts
08500 Windows

08700 Hardware

The above content will stand as written, unless written comections are received at the architect's office within a period of five (5
document. If you have any questions please calf our office. Thank you.

) working days from the date of this

300 717 Street, Suite 528: Miami Beach, Florida 33141 — Tel. 305/866-1668 Fax 305/866-168
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AAZBOD0881
Division 9 Finishes

09050 Basic Finish Materials and Methods
09200 Plaster and Gypsum Board

09300 Tile

09500 ceilings

09600 Flooring

09700 Wall Finishes

09800 Acoustical treatment

09900 Paints and Coatings

Division 10 Spegialties

10200 Louvers and vents

10240 Grilles and Screens

10350 Flagpoles

10750 Telephone Specialties

10800 Toilet, Bath, and laundry Specialties

Division 11 Equipment
Rivision 12 Furpishings
e Soecial Construction

13700 Security Access and Surveillance
13850 Detection and Alarm
13900 Fire Suppression

Division 14 Conveving Systems
14400 Lifts
Division 15 Mechanical

15050 Basic Mechanical Materials and Methods

15300 Fire protection Piping

15400 Plumbing Fixtures and Equipment

15500 Heat-Generation Equipment

15700 Heating, Ventilation, and Air Conditioning Equipment
15800 Air Distribution

15900 HVAC Instrumentation and Controls

15950 testing, Adjusting, and Balancing

Division 16 Electrical

16050 Basic Electrical Materials and Methods
16100 Wiring Methods

16200 Electrical Power

16300 Transmission and Distribution

16400 Low-Voltage Distribution

16500 Lighting

16700 Communications

16800 Sound and Video

3

The above content will stand as written, unless written comections are recetved at the architect's office within a period of five (5) worlang days from the date of this
document. if you have any questions piease call our office. Thank you.

300 71" Street, Suite 528: Miami Beach, Florida 33141 — Tel. 305/866-1668 Fax 305/866-168]



O

I

o I

27:18

H

/21/200% Q%
My CLERK

25240 DR

CFN 2009R0S

RECORDED 07
HARVEY RUVI

CERYIFICATION

THES 15 TO CERTIFY THaT THE ATTACHED
SAmwwamscmom:mOu
FLLE W THE OFFCE OF THE PLANANG DEPARTIENT

F MIAM! BEACH

HISTORIC PRESERVATION BOARD
City of Miami Beach, Fiorida

MEETING DATE: May 12, 2009

FILE NO: 6512
0¥ Notary Pubiic State of Fiorida
39 ’u'(‘“ Rgbm}ijCesaf ¢
EN & My Commission DD517341
PROPERTY: 1817 - 1835 James Avenue or ! Expires 0211372010
LEGAL.: ots 10, 11, & 12, the north half of lot 13 and the west 25 feet of lot 4, all in

L

Block 2 of Fishers First Subdivision of Alton Beach according to the plat
thereof as recorded in Plat Book 2 at page 77 of the public records of Miami-
Dade County, Fiorida.

IN RE: The Application for a Certificate of Appropriateness for the partiat demolition,
alteration, renovation and rehabilitation of three (3) existing structures,
inclusive of a one level roof-top addition on the 2-story structure located at
1831 James Avenue, as part of a new hotel development.

The applicant, Pestana Miami LLC., filed an application with the City of Miami Beach Planning
Department for a Certificate of Appropriateness,

The City of Miami Beach Historic Preservation Board makes the following FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing and
which are part of the record for this matter:

A. The subject structures are classified as ‘Contributing’ in the Miami Beach Historic Properties
Database and are located within the Museum Local Historic District and the National Register
Architectural District.

564(a)(1) of the Miami Beach Code, is consistent with the Certificate of Appropriateness Criteria
in Section 118-564(a)(2) of the Miami Beach Code, is not consistent with Certificate of
Appropriateness Criteria ‘b in Section 118-564(a)(3) of the Miami Beach Code and is not
consistent with Certificate of Appropriateness Criteria 8 & 9 in Section 1 18-564(f)(4) of the Miam:i
Beach Code.

C. The project would be consistent with the criteria and requirements of section 118-564 if the
following conditions are met:
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HPB File No. 6512
Meeting Date: May 12, 2009

1.

Revised elevation, site plan and ficor plan drawings shall be submitted to and approved by
staff, at a minimum, such drawings shall incorporate the following:

a.

a.

b.

All significant interior and exterior features and finishés for all three (3) structures shall
be fully retained, preserved and restored, including but not limited to terrazzo floors,
railings, stucco reveals, eyebrows, ceiling moldings, and decorative exterior vents. Fully
detailed interior floor plans, inclusive of color photos, for all three (3) structures shall be
required, which clearly delineate all proposed modifications and restorative work.

The proposed windows at the northwest corner of 1835 James Avenue shall be revised
to match the original window configurations, subject to the review and approval of staff.

On the north elevation of 1835 James Avenue, the proposed stair enclosure shall be
offset a minimum of 2" from the exterior elevation, and additiona| fenestration shall be
added that is compatible with the existing window configurations, subject to the review
and approval of staff.

In the iobby of 1817 James Avenue, there shall be & Clear delineation between the
existing terrazzo floor and the new terrazzo floor pattern extension on the north end of

and approved by staff.
All thru-wall and window alc units shall be eliminated.

Existing concrete eyebrows shall be restored, and shall not be extended or removed
from the existing building elevations.

All roof-top fixtures, air-conditioning units and mechanical devices shall be clearly noted
on a revised roof plan and shall be screened from view, in a manner to be approved by
staff.,

Prior to the issuance of a Certificate of Occupancy, the project Architect shall verify, in
writing, that the subject project has been constructed in accordance with the plans
approved by the Planning Department for Building Permit.

All exterior walkways shall consist of decorative pavers, decorative concrete or other
decorative material, subject to the review and approval of staff.

A fully automatic irrigation system with 100% coverage and an automatic rain sensor in
order to render the system inoperative in the event of rain. Right-of-way areas shal! also
be incorporated as part of the irrigation system.
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all other related devices and fixtures, shall not be permitted within any required yard or
any area fronting a street or sidewalk The location of any exterior transformers, and
how they are screened with landscape material from the right-of-way, shall be clearly
indicated on the site and landscape plans and shall be subject to the review and
approval of staff.

€. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect for the
project architect shall verify, in writing, that the project is consistent with the site and
landscape plans approved by the Planning Department for Building Permit.

3. All building signage shall be consistent in type, composed of flush mounted, non-plastic,

4.

individual letters and shall require a separate permit.

The final exterior surface color scheme, including color samples, shall be subject to the
review and approval of staff and shall require a separate permit.

. The Historic Preservation Board (HPB) or the Planning Director shall retain the rnght to call

the owners and/or operators back before the HPB, at the expense of the owners and/ or
operators, to impose and/or modify the hours of operation, and the placement or use on the

. All new and altered elements, spaces and areas shall meet the requirements of the Florida

Accessibility Code (FAC).

“hu
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Collins Avenue shall be consistent with the approved CIP plans for this area and shall be
paid for at the sole expense of the applicant, prior to the issuance of a CO.

- Revised drawings, with corresponding color photographs, that are separate from the

construction documents, drawn to scale and clearly documenting the existing conditions of
the subject building, shall be submitted. Such drawings and photographs shall include all
four elevations and interior floor plans of the building, as well as a site plan.

10.An historic analysis of the existing structure, inclusive of a photographic and written

1.

description of the history and evolution of the original building on site, shall be submitted to
and approved by staff, prior to the issuance of a Building Permit; such historic analysis shall
be displayed prominently within the public area of the structure, in a location to be
determined by staff.

Works Department:

a. A traffic and neighborhood impact study shall be conducted as a means to measure a
proposed development's impact on transportation and neighborhoods. The study shall
address all roadway Level of Service (LOS) deficiencies relative to the concurrency
requirements of the City Code, and if required, shall be submitted prior to the issuance of
a Building Permit. The final building plans shall meet al} other requirements of the Land
Development Regulations of the City Code. The developer shall refer to the most recent
City of Miami Beach’s Traffic and Neighborhood impact Methodology as issued by the

Public Works Department.

b. Remove/replace sidewalks, curbs and gutters on all street frontages, if applicable.
Unless otherwise specified, the standard color for city sidewalks is red, and the standard
curb and gutter color is gray.

C. Mill/resurface asphalt in rear alley along property, if applicable.

d. Provide underground utility service connections and on-site transformer location, if
necessary.

€. Provide back-flow prevention devices on all water services.

f. Provide on-site, self-contained storm water drainage for the proposed development.

‘8. Mest water/sewer concurrency requirements including a hydraulic water model analysis

and gravity sewer system Capacity analysis as determined by the Department and the
required upgrades to water and sewer mains servicing this project.

h. Payment of City utility impact fees for water meters/services.
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i.  Provide flood barrier ramps to underground parking or minimum slab elevation to be at
highest adjacent crown road elevation plus 8",

J. Right-of-way permit must be obtained from Public Works.
k. Al right-of-way encroachments must be removed.

L All p!anting/landscaping in the pubilic right-of-way must be approved by the Public Works
and Parks Departments.

12. At the time of completion of the project, only a Final Certificate of Occupancy (CO) or Final
Certificate of Compiletion (CC) may be applied for; the staging and scheduling of the
construction on site shall take this into account.  All work on site must be completed in

13. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to the
issuance of a Building Permit.

15.The conditions of approval herein are binding on the applicant, the property’s owners,
operators, and all successors in interest and assigns.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materiais presented at the public hearing, which are part of the record for this matter,
and the staff report and analysis, which are adopted herein, including the staff recommendations,
which were amended by the Board, that the Certificate of Appropriateness is GRANTED for the
above-referenced project subject to those certain conditions specified in paragraph C of the
Findings of Fact (Condition Nos. 1-15, inclusive) hereof, to which the applicant has agreed.

No building permit may be issued unless and until all conditions of approval that must be satisfied
prior to permit issuance as set forth in this Order have been met. The issuance of a Certificate of
Appropriateness does not relieve the applicant from obtaining all other required Municipal, County
and/or State reviews and permits, including final zoning approval. If adequate handicapped access
I not provided on the Board-approved plans, this approval does not mean that such handicapped
access is not required.

When requesting a building permit, the plans submitted to the Building Department for permit shafi
be consistent with the plans approved by the Board, modified in accordance with the conditions set
forth in this Order.
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if the Full Building Permit for the project is not issued within eighteen (18) months of the meeting
date at which the original Certificate of Appropriateness was granted, the Certificate of
Appropriateness will expire and become null and void, unless the applicant makes application to the
Board for an extension of time, in accordance with the requirements and procedures of Chapter 118
of the City Code; the granting of any such extension of time shall be at the discretion of the Board.
At the hearing on any such application, the Board may deny or approve the request and modify the
above conditions or impose additional conditions. If the Full Building Permit should expire for any

inspections, in accordance with the applicable Building Code), the Certificate of Appropriateness will
expire and become null and void.

In accordance with Section 118-561 of the City Code, the violation of any conditions and safeguards
that are a part of this Order shall be deemed a violation of the land development regulations of the
City Code.

Failure to comply with this Order shall subject the Certificate of Appropriateness to Section 11 8-564,
City Code, for revocation or modiﬁca;iényf the Certificate of Appropriateness.

Dated this / 5 day of m ,ZOﬁ

HISTORIC PRESERVATION BOARD

THE CITY OF MIAMI 7?& FL}%
BY: [( /é( - M

THOMAS R. MOONEY' AiCP
DESIGN AND PRESERVATION MANAGE
FOR THE CHAIR

oﬂ’ﬁ‘h Notary Public: State of Florida
# . y Cesar
STATE OF FLORIDA ) v,,'%f My Canesson 0051734

)SS

COUNTY OF MIAMI-DADE ) s

The foregoing instrument was acknowledged before me this day of

a 20_07 by Thomas R. Mooney, Design and Preservation Manager,

Planning Debartment, City of Miami Beach, Florida, a Florida Municipal Corporation, on behalf of the
corporation. He is personally known tc me.

NOTARY PUHLIC
Miami-Dade County, Florida
My commission expires: 2~ 2- 20/0
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Approved As To Form: @@é}('
Legal Department: /
u L4

Filed with the Clerk of the Historic Preservation Board on

F:\PLAN\$HPB\09HF’B\MayHPBOQ\5512,fo,doc

( 5‘//9’/07 )

G ~i6-09

(

RC




City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139 www._miamibeachfl gov

PLANNING DEPARTMENT
Tek: 305-673-7550, Fax: 305-673.7559

June 5, 2009

Mr. James Mackenzie
Architecture Works, LLC.
300 71 Street

Suite 528

Miami Beach, FL 33141

RE: HPB File No. 6512
1817-1835 James Avenue

Dear Mr. Mackenzie:

1. Condition 1.a of the May 12, 2009 Final Order for the project shall not apply to
the lobby staircase at 1831 James Avenue, as this is not an original lobby
staircase, and has not acquired any architectural or historic significance.
Such staircase may be demolished in a manner consistent with the drawings
approved by the Board.

2. The proposed demolition of the interior stairwells at 1837 and 1839 James
Avenue shall be permitted.

If you have any questions with regard to this matter, piease contact me.

/
Sincerely,

THOMAS R. MOONEY, AICP
Design and Preservation Manager

C: HPB File No. 6512

F:\PLAN\&ALL\GEN_CORR\EXTERNAL\TM-181 7 1835 James Ave doc.docx

We are committed to providing excellent public service to alf who Iive, work and play in our vibrant, tropical, historic community.
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May 27th, 2009

City of Miami Beach

Historic Preservation Board

Mr. Thomas Mooney,

Design and Preservation Manager for the Chair
1700 Convention Center Drive

Miami Beach, FL 33139

RE: HPB File No. 6512
1817, 1831 & 1835 James Ave

Dear Mr. Mooney:

In reference to our on-site meeting of May 26® 2009 to receive clarification on the conditions stated by the
final order for the Historic Preservation Board file number 6512, we hereby would like to confirm that the
order is in fact approving the project as it was shown in the plans presented and approved at the Historic
Preservation Board Public Hearing on May 12"’, 2009,

Hence, the final order, as well as this letter will be recorded in the Public records of Miami-Dade County,
prior to the issuance of a Building Permit for the project.

v

iekenzie, A. LA, Archit
For Architecture Works LLC - AA26000881 and for
Pestana Miami LLC, the applicant,

** * la. Al significant interior and exterior features and finishes for all three (3) structures shall be fuily
retained, preserved and restored, including but not limited to terrazzo floors, railings, stucco reveals,
eyebrows, ceiling moldings, and decorative exterior vents, Fully detailed interior floor plans, inclusive of
color photos, for all three (3) structures shall be required, which clearly delineate all proposed

Theabovecm&emuﬂstandaswnﬂen, mm;mummmm:ermawthea’dﬁoc:’soﬂvcewﬂfﬁnapenodofﬁvew)woﬂmgdayshmmedamdm
document. uymmvsanywﬁwpleasecaﬂownfﬁm. Thani you.

300 71 Street, Suite 528; Miami Beach, Florida 33141 - Tel. 305/866-1668 Fax 305/866-1681
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl. gov

PLANNING DEPARTMENT
Tel: 305-673-7550, Fax: 305-673-7559

November 6, 2009

Members of the Florida Building Commission & Accessibility Advisory Council
c¢/o Mary-Kathryn Smith

Office of Codes and Standards

Florida Department of Community Affairs

2555 Shumard Oaks Boulevard

Tallahassee, Florida 32399-2100

Re: 1817, 1831 & 1835 James Avenue, Miami Beach: Application for Accessibility Waiver

Dear Mary-Kathryn and Members of the Commission and Council:

The building located at 1817 James Avenue, the Hotel Miljean, was constructed in 1940 and
designed by noted period Architect L. Murry Dixon. The three (3) story building is an outstanding
example of the Streamline Moderne style incorporating a sweeping curve on its south side,
which is augmented by a strong vertical anchor on the north side. The structure is further
characterized by continuous "eyebrows" and a vertical sign pylon, extended above the parapet.

The structure at 1831 James Avenue, the Miljean Apartments, was constructed in 1952 and
designed by Gerald Pitt. The building is a good example of Post-War Modern apartment
architecture common in Miami Beach just after World War Ii. The Structure is defined by a
central entrance way and terrace, which incorporates a field stone veneer at the first level. Just
above the entrance doors is a decorative mermaid ornamentation and a central, stepped
parapet.

The structure at 1835 James Avenue, the Miliean Court (originally the Stephan Ross), was
constructed in 1947 and designed by L. Murry Dixon. The three (3) story building is an
outstanding example of the Art-Deco style with an asymmetrical front facade defined by a central
entrance door and stairwell at the southwest corner, which projects slightly from the wall of the
structure. An ordered array of windows and eyebrows flank this entry feature.

All three (3) buildings are representative of the rich diversity of structures and architectural styles
that have evolved within the City’s Historic Districts and the current proposal to restore these
buildings to their original configuration is essential to the future understanding of the
development of architecture in Miami Beach. The requested waivers pertaining to the main hotel

We are committed to providing excellent public service to alt who live, work and play in our vibrant, tropical, historic
community.,




November 6, 2009
Page 2 of 2
1817 — 1835 James Avenue

entrance, vertical accessibility to some of the lobby spaces and some of the upper floors, and
accessibility to portions of the outside Courtyards are critical to these restoration efforts.

The subject structures are all qualified historic buildings under the federal ADA regulations, the
ADA Accessibility Guidelines (ADAAG) and Chapter 11 of the Florida Building Code.

If you should have any additional questions regarding the historic characteristics and attributes
of the property, please do not hesitate to contact me.

Sincerely

Thomas R. Mooney, AICP
Design & Preservation Manager

TRM:tm
FAPLANISALLIGEN_CORRWCCESSIBILITY WAIVERSITM-FBC 1817 JAMES AVE.DOCX




STATE OF FLORIDA

BUILDING COMMISSION
In the Matter of
Pestana Hotel and Resorts
Miami beach, FL 33139
No. DCA09-HC-416
Pestana Miami LLC
Petitioner.
FINAL ORDER

The Application for Waiver by Petitioner, Pestana Miami LLC, came for consideration
before the State of Florida Building Commission (Commission) in accordance with Section
553.512(1), Florida Statutes, and Chapter 9B-7, Florida Administrative Code,' at the meeting of
the Commission on December 9, 2009, upon a recommendation by the Accessibility Advisory
Council (Council). At that meeting, the Commission made the following findings of fact:

1. The Owner is Pestana Miami LLC, c¢/o Mark Aronson, Holland & Kuight. 701
Brickell Ave., # 3000, Miami, FL 33131.

2. The Applicant is Larry M. Schneider, AIA, 4905 Midtown Lane, Suite 2313, Palm
Beach Gardens, FL 33418 (Applicant).

3. The Applicant appeared before the Council on December 7, 20009.

4. The Applicant seeks a waiver for renovation of 3 buildings being renovated to

comprise a hotel. The buildings are located at 1835 (north building), 1831 (east building) and

1 Unless otherwise indicated, all citations to Florida statutes refer to the 2009 codification of Florida Statutes, and
all citations to Florida administrative rules refer to the latest version of the final adopted rule presented in Florida
Administrative Code.



No. DCA09-HC-416
1817 (south building) James Avenue, Miami Beach FL, 33139. The buildings are of historic

architectural significance.

5. The requirements from which the Applicant seeks a waiver are those in the
Florida Americans with Disabilities Accessibility Implementation Act (“the Act™), Section
553.509, Florida Statutes, which require the Petitioner to provide vertical accessibility to all
levels above and below the occupiable grade level of a building, structure, or facility.
Specifically, the Applicant requests a waiver from providing vertical access to each floor of the
three buildings being renovated. For the south building, the waiver is sought for providing
access to the first-floor rooms and for enlarging the elevator cab size. For the east building the
waiver is sought for providing access to second floor. For the north building the waiver is sought
for providing access to the raised first-floor rooms at the east end and access to the second and
third floors. The renovation will create a total of 99 rooms, requiring four to be accessible and
one of the four to have roll-in shower. These requirements will be met. The Applicant provided
information showing that the construction required to provide vertical access to each floor of
each building would be detrimental to their historic exteriors and an extreme hardship.

6. Section 553.512(1), Florida Statutes provides for a waiver of the accessibility
requirements set forth in Section 553.509, Florida Statutes, upon a determination of
“unnecessary, unreasonable, or extreme hardship”.

- 9. Based upon the Council’s consideration of the foregoing information, the
Applicant’s representations regarding project design and construction, and all applicable legal
requirements, the Council members present recommended approval of a waiver for vertical

accessibility based on extreme hardship.



No. DCA09-HC-416

Having considered the foregoing information, together with the recommendation of the
Council, the Commission hereby agrees with the Council’s recommendations, and concludes that
action on the Application for Waiver be, and hereby is, GRANTED, upon the condition(s) stated
above.

This Final Ordef is intended for the enforcement of the Florida Americans With
Disabilities Accessibility Implementation Act, as amended, Section 553.501 et seq., Florida
Statutes, and, other than as modified by this Final Order, any construction or post-construction
activities which deviate from the requirements of that Act will be deemed to be a violation of this
Final Order.

Responsibility for the enforcement of this Final Order and for enforcement of the
Americans with Disabilities Accessibility Implementation Act shall rest with the Building
Official of the local government with permitted authority for the project. §553.513, Fla. Stat.
Hothing in this final Order shall be construed to relieve the Owner of any duties it may have
under the Americans With Disabilities Act of 1990, Pub. L. No. 101-336, § 42 U.S.C. 12101 et
seq., or other applicable regulations. Any waiver granted in this Final Order shall expire one (1)
year from the date of the Order unless the construction has commenced within that time.

Petitioner and all other interested parties are hereby advised of their right to seek judicial
review of this Order in accordance with Section 120.68(2)(a), Florida Statutes, and Florida Rules
of Appellate Procedure 9.110(a) and 9.030(b)(1)(C). To initiate an appeal, a Notice of Appeal
r:ast be filed with Pauia P. Ford, Clerk of the Commission, Sadowski Building, 2555 Shumard
Oak Boulevard, Tallahassee, Florida 32399-2100 and with the appropriate District Court of
Appeal not later than thirty (30) days after this Order is filed with the Clerk of the Commission.

A Notice of Appeal filed with the District Court of Appeal shall be accompanied by the filing fee



No. DCA09-HC-416
specified by Section 35.22(3), Florida Statutes.

DONE AND ORDERED this 9th day of December, 2009, in Orlando, Florida.

Department of Community Affairs
Sadowski Building

2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

CERTIFICATE OF FILING AND SERVICE
ITHEREBY CERTIFY that a true and correct copy of the foregoing order has been filed
with the T1jane;signed Commission Clerk and furnished by U.S. Mail to the persons listed below

t‘n_isﬁ_M_ day of January, 2010.

Paula P. Ford
Commission Clerk

Jack Humburg, M.A., CR.C.

Chairman, Accessibility Advisory Council
Boley Centers, Inc.

839 13™ Avenue North

Saint Petersburg, Florida 33701

Pestana Miami LL.C

c/o Mark Aronson
Holland & Knight

701 Brickell Ave., # 3000
Miami, FL 33131.

Larry M. Schneider, AIA
4905 Midtown Lane, Suite 2313
Palm Beach Gardens, FL 33418
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