Bill, proposed mod 1434 was not approved by the Commission and thus  the standard of concern will continue to be part of the FBC.

Thanks 

Mo

-----"Bill Snyder" <Snyder_bill@verizon.net> wrote: -----

To: <Mo.Madani@dca.state.fl.us>, <Betty.Stevens@dca.state.fl.us>

From: "Bill Snyder" <Snyder_bill@verizon.net>

Date: 06/17/2006 09:06PM

Subject: Proposed Modification to the Florida Building Code #1434

To Whom It May Concern, 

I was reviewing some of the proposed changes to the Florida Building Code and felt that I need to present some comments and concerns relative to some of the proposed changes. 

I am currently on the Board of Directors of the National Association of Elevator Safety Authorities, currently appointed to the Elevator Safety Technical Advisory Council for the State of Florida, Corresponding member to the ASME A17.2 Committee and hold other positions and responsibilities in the elevator industry. 

The proposed modification #1434 recommends to eliminate the ASME A17.3 Safety Code for Existing Elevators and Escalators removed from the Florida Building Code. 

As part of the rationale, the author of the proposed amendment states: 

" C.           Impact to industry relative to cost of compliance with code:As A17.3 and Section 8.6 of A17.1 are not being enforced within the State of Florida, no financial impact applies.   Should the State decide to enforce these retroactive codes, the cost of obtaining additional equipment and personnel to perform this work would be considerable, but as the work is a single-time requirement only, as the work is completed the additional equipment and personnel would be no longer necessary and be a financial drain. 

Rationale [Provide an explanation of why you would like this Proposed Modification to the Florida Building Code.]: 

   The State of Florida, previous to the inception of the Florida Building Code, had adopted the elevator codes within Chapter 61C-5 F.A.C.   Florida never adopted A17.3, and in fact had specifically excluded the requirement to conform to A17.3 found in A17.1. 

   The reason is that Chapter 399.03 of the Florida Statutes, subparagraphs seven and eight read as follows (This same requirement is found in FBC 3001.5): 

(7)   Each elevator shall comply with the edition of the Florida Building Code or Elevator Safety Code that was in effect at the time of receipt of application for the construction permit for the elevator. 

(8)   Each alteration to, or relocation of, an elevator shall comply with the edition of the Florida Building Code or Elevator Safety Code that was in effect at the time of receipt of the application for the construction permit for the alteration or relocation. 

This has historically been interpreted to mean that retroactive codes are not enforceable on elevators.    As A17.3 and Section 8.6 of A17.1 are retroactive provisions, these rules, while adopted by the Florida Building Code, have not been enforced by the State of Florida, and may not be enforceable by Statute. 

As the elevator equipment is modernized/replaced over time, subsection eight above requires the new and altered equipment to meet the edition of A17.1 effective at the time, so equipment will, over time, be brought up to the newer standards. " 

While there is some confusion whether or not the State of Florida is in fact enforcing A17.3, there is no doubt that the State of Florida is definitely enforcing Section 8.6 of A17.1.  On 4/1/06 the Florida Department of Business and Professional Regulation, Division of Hotels and Restaurants, Bureau of Elevator Safety issued an Industry Bulletin Number 2006-01 to clarify this issue. 

This bulletin states, in part, the follow: 

" Florida Statutes are in agreement with ASME A17.1 (2000) and A17.3 (1996) regarding life safety issues. In section 399.001, Florida Statutes (F.S.), the Florida Legislature stated the purpose of Chapter 399, the Elevator Safety Act," is to provide for the safety of life and limb and to promote public safety awareness". Considerable debate has centered on Section 399.03(7), F.S., which states that elevators "shall comply with the edition of the Florida Building Code or Elevator Safety Code that was in effect at the time of the receipt for application for the construction permit for the elevator". This section may have been interpreted as allowing an overall exemption from compliance with current code requirements. 

However, when a new edition of the Florida Building Code requires retrofitting older elevators because aging equipment may pose a threat to public safety, section 399.03(7), F.S., does not provide an exemption from that requirement. Instead, the Division is compelled to follow the intent and  letter of section 399.061(3), F.S., which requires that, in the interest of public safety, the older and potentially hazardous elevator be brought into compliance with the newer code and the Division may seal the elevator or order discontinued use until the elevator has been satisfactorily repaired or replaced so that it may be operated in a safe manner. 

Because public safety is the paramount basis for the Department's legislatively delegated regulatory power, the Division cannot interpret section 399.03(7), F.S., to provide an elevator owner with an exemption from any new code provision essential to the safe operation of the elevator. " 

While the author of the proposed modification to the Florida Building Code may have honestly been of the opinion that the codes may not have been enforceable by Statute, the Bureau of Elevator Safety has cleared up that opinion with their Industry Bulletin.  Additionally, what the author of the proposed modification to the Florida Building Code may have believed to be the historical interpretation of Chapter 399.03 of the Florida Statutes is not in alignment with the formal guidance that has been published.  Based on the Industry Bulletin, Number 2006-01, we have a formal interpretation that identifies that these retroactive provisions are in fact enforceable by Statute. 

I believe that instead of deleting requirements from the Florida Building Code we should focus on having the enforcing authority (Bureau of Elevator Safety) provide further clarification, if necessary.  We should not throw out the baby with the bathwater by deleting these requirements from the Florida Building Code. 

The A17.3 Safety Code for Existing Elevators and Escalators has a very specific purpose as stated in the document, which is " The purpose of this Code is to establish minimum requirements that will provide a reasonable degree of safety for the general public.  While many of these requirements will also increase the degree of safety for the elevator mechanic and inspector, this area has not been specifically addressed at this time . " 

The A17.3 code requires that e xisting installations, as a minimum, shall meet the requirements of this Code.  If an existing installation does not meet the requirements of this Code, it shall be brought into compliance with this Code.  If an existing installation was required to meet more stringent requirements, it shall continue to meet those requirements.  How can we say that our primary concern is the Public Safety if we eliminate a code that provides a minimum acceptable level of Safety for the Riding Public? 

Additionally, the A17.3 Code states the Purposes and Exceptions of the code which is important to understand.  This code states the following: 

" The purpose of this Code is to provide for the safety of life and limb, and to promote the public welfare. 

Where a requirement, because of practical difficulty, cannot be complied with literally or where its literal application would cause undue hardship, the authority having jurisdiction shall be permitted, upon proper application, grant exceptions, but only when it is clearly evident that reasonable safety is assured. 

The authority having jurisdiction shall be permitted to also grant exceptions or permit alternate methods where it is assured that equivalent objectives can be achieved by establishing and maintaining effective safety. " 

If you feel that I can provide additional info on this subject or have any questions, I can be reached at the numbers below. 

Sincerely, 

Bill Snyder 

Florida Certified Elevator Inspections, Inc. 

www.ElevatorInspector.com 

Phone (727) 593-9791 

Fax (727) 593-9261 

Cell (240) 925-1470 

	


