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May 4, 2010

Sent by FedEx

Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

RE:  Product Numbers F1.13534 and 13535
Our File No.: 11800

To Whom It May Concern:

Please allow this letter to serve as Mahogany Vision, LLC’s (hereinafter “Mahogany”)
formal objection to the issuance of Product Approvals FL13534 and FL13535. As described in
further detail below, Mahogany’s objection to the Department of Community Affairs’
(hereinafter “DCA”) issuance of the aforementioned approvals stems from a lengthy litigation
which resulted in the sale of the interest in certain Miami-Dade Notices of Acceptance and their

supporting documentation.

THE LITIGATION AND JURY TRIAL

The underlying litigation arose between Coastal Windows & Doors, Inc. (hereinafter
“Coastal”), the buyer and installer of the subject windows and doors, and Sabana Windows,
Corp'., (hereinafter “Sabana™), the distributor of the subject windows and doors. In 2005, Coastal
and Sabana entered into an agreement whereby Coastal was to purchase, and Sabana was to
provide, high-end impact windows and doors for a job located in Palm Beach, Florida
(hereinafter “Subject Windows and Doors”). The Subject Windows Doors were to be constructed
out of solid Honduran mahogany and built in accordance with their respective Miami-Dade
County Notices of Acceptance.

Contrary to the contract between the parties and the applicable Notices of Acceptance,
the Subject Windows and Doors were constructed out of butcher block junk wood with a thin
mahogany veneer on the exterior. The result of the improper construction caused the Subject
Windows and Doors to delaminate, buckle, warp, and otherwise fail before installation was

"It should be noted that the Sabana Corporation has been referred to as numerous different entities depending on the
time and document. (i.e., Sabana Windows, Inc., Sabana Windows, LLC., Maderas de Pino, Maderas, etc.)
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completed. In November of 2005, upon learning of the defective nature of the products and after
incurring numerous additional expenses as a result, Coastal filed a lawsuit against Sabana, and its

agent Jinmy Abravaya, to recover its damages.

The litigation began in November 2005 and culminated with a weeklong jury trial in
Palm Beach County in May 2008. After hearing testimony from witnesses from both Florida and
Honduras, and after reviewing all of the evidence presented, the jury found in favor of Coastal
for breach of contract, negligence, fraud in the inducement, negligent misrepresentation,
violation of Florida’s Deceptive and Unfair Trade Practices Act, as well a breach of numerous
warranties. In accordance with the jury’s findings, the Court entered Final Judgment against
Sabana in the amount of $120,000.00 and against Jimmy Abravaya in the amount of $84,000.00.
A copy of the Court’s Final Judgment is attached hereto as Exhibit “A.”

EXECUTION OF COASTAL’S JUDGMENT

Shortly after receiving its Final Judgment, Coastal instituted a number of post-judgment
procedures in an effort to collect on its Final Judgment. The procedures included, but were not
limited to, deposition of numerous corporate representatives, proceedings supplementary, and
subpoenas to non-parties maintaining information related to the location of Sabana’s assets.
While it did appear that Sabana had a handful of assets Coastal could execute on, discovery
showed that Sabana’s most valuable asset was an interest in five (5) Miami-Dade Notices of
Acceptance and their respective testing and engineering reports (hereinafter “Sabana NOAs”).

Once the Sabana NOAs were located, Coastal began an exhaustive approach to develop a
method by which Coastal could obtain the rights to the Sabana NOAs and their supporting
documentation. The difficulty with Coastal’s task was that no one had ever attempted to use the
judicial system to cause a transfer of interest in a Notice of Acceptance and its supporting
documentation. Notwithstanding the lack of precedent, Coastal, while working in conjunction
with the Miami-Dade Building Code Compliance Office (hereinafter “MDBCCO”), the Miami-
Dade Sheriff’s Office (hereinafter “MDSO”), and numerous Florida engineers, established a
procedure which would allow the rights of the Sabana NOAs, along with their respective
supporting documentation, to be transferred through auction at a sheriff’s sale.

With the assistance of the MDBCCO and the MDSO, Coastal initiated the process by
obtaining a Writ of Execution from the Miami-Dade County Circuit Court which directed the
MDSO to levy on any property owned by Sabana until the Coastal Final Judgment was satisfied.
A copy of the Court’s Writ is attached hereto as Exhibit “B.” In accordance with the newly
developed procedure, the Writ was delivered to the MDSO along with levy instructions which
directed the sheriff to take into possession the following Notices of Acceptance:

Notice of Acceptance #04-0225.03
Notice of Acceptance #08-0922.06
Notice of Acceptance #08-0922.05
Notice of Acceptance #07-0613.01
Notice of Acceptance #09-0115.02
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Pursuant to the levy instructions, the sheriff was directed to obtain a set of certified and
embossed copies of the Sabana NOAs prepared and maintained by the MDBCCO. Attached to
the set of certified and embossed copies of the Sabana NOAs, and incorporated therein by
reference, were the testing reports created by Hurricane Engineering and Testing, and the
engineering reports created by EngCo, Inc.In accordance with the instruction for levy, on
November 3, 2009, the MDSO levied and took into possession the certified and embossed copies
of the Sabana NOAs and its supporting documentation.

After placing the seized Sabana NOAs into storage, the MDSO placed an advertisement
in the local periodical noticing the sale of the Sabana NOAs for January 6, 2010. Once the
advertisement was placed, the undersigned was contacted by an attorney claiming to represent
the true owners” (hereinafter “Third- -Party Claimant”) of the Sabana NOAs who demanded that
the sale be cancelled. Because the Third-Party Claimant could produce no substantial evidence to
support their contention of ownership, Coastal refused to cancel the sale.

: In an effort to impede the sheriff’s sale, the Third-Party Claimant filed a Motion to Stay
Sheriff’s Sale and/or for Return of Property with the Circuit Court in Miami-Dade County. On
December 10, 2009, the Court heard arguments on Third-Party Claimant’s Motion and ruled that
if Third-Party Claimant wanted to stop the sheriff’s sale and contest ownership, it would need to
post a bond in the amount of $120,000.00, the amount of Coastal’s Final Judgment.
Notwithstanding the Court Order, the Third-Party Claimant did not post the bond, and the
sheriff’s sale went forward as scheduled.

On January 6, 2010, the MDSO put up for auction the rights to the Sabana NOAs and
their attached and incorporated documents to the highest bidder. In attendance at the auction was
a representative for the Third-Party Claimant as well as a representative for Mahogany. Bids
were exchanged, and in the end, Mahogany won the auction with its $10,000.00 bid. Thereafter,
the sheriff issued a bill of sale thereby transferring all interests and rights in the Sabana NOAs
and the attached and incorporated documentation to Mahogany. A copy of the sheriff’s bill of
sale is attached hereto as Exhibit “C.”

THIRD-PARTY CLAIMANT’S (MADENA)
END RUN AROUND THE JUDICIAL SYSTEM

In April of 2010, it was brought to the attention of Mahogany that a “new” company had
recently applied for two approvals with the State of Florida which appeared to mirror two of the
Sabana NOAs sold at the sheriff’s sale. Namely, those approvals were FL13534 and FL113535
(hereinafter “Madena Approvals™). According to the public record, a company named Madena
S.A. applied for the Madena Approvals on or around March 1, 2010 which contained the same
design as those included in the Sabana NOAs. A copy of the Madena Approval engineering
documents are attached hereto as Exhibit “D.” Since the discovery of the Madena Approval

? Upon information and belief, it appears that Madena, the entity applying for FL.13534 and FL13535 is the same or
related entity that contested the ownership of the Sabana NOAs prior to the sherif”s sale.
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filings, both the undersigned on behalf of Mahogany, and Jamie Gascon, P.E., the Chief of the
Product Control Division for the MDBCCO have lodged formal objections with the DCA due to

the conflict of ownership.

It is undisputed that Mahogany purchased the rights and interest in the Sabana NOAs at
the aforementioned sheriff’s sale. It is also undisputed that Sabana, which has now taken on the
name of Madena, attempted to intervene with the sale of the Sabana NOAs, but failed to do so.
Any objection and/or right Madena wishes to assert as to the Sabana NOAs should have been,
and must continue to be, asserted before the Palm Beach or Miami-Dade County Circuit Court,
both of which continue to retain jurisdiction over these issues. As evidenced by the nature of the
parties’ history, as well as the documents filed with the DCA, it is clear that Sabana, or someone
else acting on its behalf, is attempting to infringe upon the rights purchased at the sheriff’s sale
by Mahogany by using the DCA to bypass the already ongoing judicial process.

If the DCA permits Madena to obtain the requested approval, it will in essence be
allowing two entities within the state to maintain rights to the same engineering documents,
which should be a legal impossibility. Further, the issuance of the approval by the DCA will
stand in direct conflict with the ongoing judicial process pending in Palm Beach and Miami-
Dade County Circuit Courts and effectively render the substantial effort and expense undertaken
by Mahogany (all in accordance with the laws of the state of F lorida) valueless. As such, the
DCA cannot, and must not issue the approvals for Madena.

Based on the foregoing, the undersigned, on behalf of the judicially recognized owner in
interest of the Sabana NOAs and all supporting engineering documents and designs relating
thereto, respectfully requests that this Committee deny Madena’s request because Madena lacks
ownership of the rights to the design and supporting documents contained therein.

In addition to the foregoing enclosures listed above, I have also enclosed a letter from
Mr. Gascon which specifically addresses the sum and substance of the documents provided by
the MDBCCO for the sheriff’s sale. Should the Committee have any additional questions or
concerns, I am available to respond accordingly. I can be reached by any of the means below, in
addition to my email address at: mbs@derreverelaw.com.

Very truly yours,

MICHAEL B. STEVENS
MBS/ For the Firm
Enclosures
cc: Oliveri Millworks
Mahogany Visions, LLC
Jim Richmond, Esq.



IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

CASE NO.: 502005CA010869XXXXMBAJ

COASTAL WINDOWS & DOORS, INC.
Plaintiff/Counter-Defendant,

VS.

SABANA WINDOWS CORP. and JIMMY
ABRAVAYA, individually,
Defendants/Counter-Plaintiff,

>

FINAL JUDGMENT

In accordance with the jury verdict dated May 12, 2009, Final Judgment is entered in
favor of Coastal Windows & Doors, Inc., against Sabana Windows Corporation in the sum of
$120,000.00 for Coastal Windows & Doors, Inc.’s claim of breach of contract, phis—pre- Ut
0; for-a-total amount of $154,985.90; additionally,

Final Judgment is entered in favor of Coastal Windows & Doors, Inc., against Jimmy Abravaya

in the sum of $84,000.00 for Coastal Windows & Doors, Inc.’s claim of negligent
misrepresentation; Final Judgment against Jimndy Abravaya shall be jointly and severally

included, and not in addition to, the total amount recoverable from Sabana Windows Corporation..

wA

e,

b

The Court reserves jurisdiction to tax costs and to award attorney’s fees.

DONE and ORDERED in West Palm Beach, Florida this ’§ . day of June, 2009(" :

/"/,?{;77*)4/7 C\D QS

RQBIN ROSENBERG, Circuit Court Judge

Copies to:
Jon D. Derrevere, Esq. & Michael B. Stevens, Esq., 470 Cofumbia Drive, Bldg “B”, West Palm Beach, Florida 33409

Anthony Dieguez, 1.D., 7950 NW 155 Street, Suite 207, Miami Lakes, Florida 33016

S A



IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT
IN'AND OR MIAMI-DADE COUNTY, FLORIDA

CASE NO.: 2009-62374-CA-01

COASTAL WINDOWS & DOORS, INC.,
A Florida Corporation,

Plaintiffs,
SABANA WINDOWS CORP. and JIMMY
ABRAVAYA, individually,

Defendants.

WRIT OF EXECUTION

TO STATE OF FLORIDA:
To all and singular Sheriffs of the State:
YOU ARE COMMANDED to Levy on the property subject to execution of Sabana Windows,
and Timmy Abraivago
Corp., in the sum of $120,000.00 with legal interest at a rate of 8% per annum thereon from June 30,

2009 until paid and to have this Writ before the Court when fully satisfied, for which let execution issue.

003
Witness my hand and seal on this Court on day opCT 30 2, 2009.

m
BY: MICHAEL B. STEVENS

FBN: 0057466

DERREVERE, HAWKES & BLACK
Attorneys for Plaintiffs

470 Columbia Drive, Bldg. “B”

West Palm Beach, Florida 33409-1949
Telephone: (561) 684-3222
Facsimile: (561) 640-3050

Email: mbs@derreverelaw.com

{



SHERIFF'S BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, that JAMES K. LOFTUS, Sheriff of
Miami-Dade County, Florida, as party of the first part, by virtue
of a writ of execution issued out of and under the seal of the
Circuit Court in and for Miami-~Dade County, Florida, dated the 30
day of October, A.D. 2009 at the suit of Coastal Windows & Doors,
Inc., a Florida Corporation, Plaintiff vs. Sabana Windows Corp.
and Jimmy Abravaya, individually, Defendants, did levy upon and
seize all the right, title and interest oflsaid defendant, Sabana

Windows Corp., in and to the following describe property, to wit:

NOTICE OF ACCEPTANCE #04-0225.03
NOTICE OF ACCEPTANCE #08-0922.06
" NOTICE OF ACCEPTANCE #08-0922.05
NOTICE OF ACCEPTANCE #07-0613.01
NOTICE OF ACCEPTANCE #09-0115.02

AND, on the 06 day of January, A.D. 2010, sold the said property
at public auctién at 140 West Flagler Street squad room #801 in
the City of Miami, din said County and State; after having
advertised said property for sale, in manner and form as required
by the Statutes in such cases made and provided, in the Miami
Daily Business Review, a newspaper of general circulation
published in said County once a week for four (4) weeks preceding
date of sale; and that at such sale, the said property was struck

off to the said party of the second part, MAHOGANY VISIONS. LIC
for the sum of TEN THOUSAND DOLLARS
AND NO CENTS ($10000.00) SALES TAX $700.00 being the

highest bidder therefore, and that being the highest bid for same.
NOW THIS INDENTURE WITNESSETH: That the said party of the first
part, as Sheriff as aforesaid, by virtue of the said writ of
execution and in pursuance of the Statute in such cases made and
provided, and in consideration of the sum of money so bid as
aforesaid, and in hand paid to the said party of the first pagt by
the said part y of the second part, the receipt whereof is hereby

\

Ex k\Cw//



acknowledged, has granted,'bargained, sold, transferred and
delivered, and by these presents, does grant, bargain, sell,

transfer and deliver unto the part ¥ of the second part MAHOGANY
VISIONS, LLC all the right, title and interest of

14

said defendant, Sabana Windows Corp., in and to the property
heretofore described. TO HAVE AND TO HOLD the said described
property unto the said part y of the second part, as fully and
absolutely as the said party of the first part, can or should
convey by virtue of said writ of execution and the laws relating
thereto.

IN TESTIMONY WHEREOF, the said party of the first part as Sheriff

aforesaid, has hereunto set his hand and affixed the seal the 06

day of January, A.D. 2010.

SIGNED, SEALED AND DELIVERED JAMES K. LOFTUS
IN OUR PRESENCE: ' Interim Director and Metropolitan

Sheriff Miami-Dade County Florida
Lisan&}%ﬁﬁﬁsales By:

/gVYL’,,_LCD
A D.S. (SEAL)

Sergeant R. Interian
/Qﬁzjszbaéba Court Services Bureau

Karla Osorno

- STATE OF FLORIDA )
S8

COUNTY OF MIAMI-DADE )

BE IT REMEMBERED, that on this 06 day of January, A.D. 2010 before

me, Sergeant R. Interian, Deputy Sheriff of Miami-Dade County,

Florida, described in and who executed the foregoing instrument of
writing, and he did acknowledge that he signed, sealed and
delivered the same of his own free will and accord, for the uses

and purposes therein expressed.

IN TESTIMONY WHEREOF, I have hereunto set and d notarial
seal the day and year lé%\‘a\?ve ritten.

L O N
QS Personally known

Notaky Public, State of Florida at Large
e, "JAOA FULTON
T "' 4 v coMMmeONI DOITES

as identification. I ExpRES: Agl i, 2013
i wrwummumummﬂm i |
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Liarlay Alvarpe, Novas
April 8, 2010

Mr. Michzel B, Stevens

Berroevere, Hawkes, Black, Cozad fAttorneys at Law
2065 Vista Parloway

Suite 210

Wese Faker 3each, FL 33411

Rer Coastz} Windows & Daors v Sabana Windows & Douwes, fag,
HMOMAs 04-0225.03, 008-0922.06, 08-0922.05, 07-0413.0] and 0%-0115.02

Dicar Mr, Stevens:

This letrer is in reference wo your correspandence of April 8, 2019 reguesting to advise which documents
wre specifically incarporated and make up the referenced MOAs, The followiag information is provided,

Each of the listed NMOAs contains an evidence page(s) that list the approval drawing, test repart(s) and
calculations used to gualify the product. All of the listed decuments are contained in the respective
MNOA files under aur custody.

If this affice can be of additionsl assistance, please contact us accardingiv.
Sinceraly,

HETEL e ey

Jaitrie D, Gascon, P.E,
Chief
Praduct Contral Divition



