
 

 
 OFFICE OF THE CITY ATTORNEY / 444 S.W. 2nd Avenue, Suite 945 / Miami, Florida 33130-1910 

 
July 12, 2022 

 
 
Board of Rules and Appeals 
11805 S.W. 26th Street (Coral Way) 
Miami, FL  33175 
gaspar@miamidade.gov 
kathy.charles@miamidade.gov 
dexter@miamidade.gov 
 
RE:   APPEAL REGARDING 1265 SW 22 STREET,  

REVOCATION OF PERMIT NUMBER BD15-009792-001-B001 
 
Dear Sir or Madam; 
 
 Please consider the following as the City of Miami Building Official’s response to the 

appeal regarding the revocation of permit number BD15-009792-001-B001 (“Permit”).  

 Delia Hospitality, LLC., Appellant, is requesting review by the Department because the 

City of Miami (“City”) has revoked their Permit and did not attend a foundation inspection request 

made March 9, 2022.  Appellant argues to this Department that the City applied the wrong standard 

with which to revoke the 2019 issued Permit. 

The City properly revoked the Permit.  Pursuant to Section 105.4.1.3, Florida Building 

Code (“FBC”). “Work shall be considered to be in active progress when the permit has received 

an approved inspection within 180 days.”  Based on the application acceptance date of July 20, 

2015, the governing code for this project is the Florida Building Code, 5th Edition (2014). The 

building permit was eventually issued on January 17, 2019. Today’s FBC, (7th Edition), is already 

two code cycles beyond the original one under which this permit was issued. As of today’s date, 

three and a half years later, Appellant has yet to complete its foundational work.  Attachment pages 

053-073.   

Appellant is required to make good faith efforts to proceed with construction of their 

project and the City requiring them to also comply with Section 105.4.1.1, FBC does not in any 
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way raise the bar of what is required by all persons in possession of a permit. Both Sections are 

used together.  Section 105.4.1.3, FBC states, “If work has commenced and the permit is revoked, 

becomes null and void, or expires because of lack of progress or abandonment, a new permit 

covering the proposed construction shall be obtained before proceeding with the work.” emphasis 

added. In this case, there could not be a clearer case of lack of progress.  Appellant has barely done 

any work while exposing the entire neighborhood, including single-family homes to occasional 

work and the eyesore of vacant construction site.  In three and a half years, Appellant has nothing 

to show but an abuse of the 180-day inspection requirement cycle.  Attachment pages 001-009. 

The project history, as documented with attachments, does not show that construction 

progress was pursued in a purposeful manner. To the contrary, the contractor scheduled inspections 

at the end of each applicable 180-day period as set forth in Section, 105.4.1.3, FBC, merely to keep 

the permit active. In some cases, requested inspections were irrelevant to the actual construction, 

for example: 

a. A Mechanical-Boiler inspection was scheduled for March 24, 2021; and 

b. A Zoning Final inspection was scheduled for July 21, 2021. 

The Permit was renewed on January 8, 2020 and October 22, 2020 when no actions were 

taken.  The two above requests made were not even related to the work in progress but were merely 

an attempt to use the rules to avoid an expired permit.  Furthermore, due to the prolonged exposure 

of the steel reinforcement as a result of the inactivity of the project we had concerns regarding the 

corrosion build-up. On September 10, 2021, we received from Jaime H. Jaramillo a “Corrosion 

Assessment Report.” Attachment 010 – 018.  

This lack of progress and refusal of Appellant to move forward with any meaningful 

progress creates an untenable situation and is contemplated as a valid reason to revoke a permit 

pursuant to the FBC.  This is, again, also problematic when the construction activity is dormant, 

for that is when vandalism or other criminal activity is more likely to occur. Since the Permit was 

issued the property has received numerous complaints. Which in turn have resulted in 14 Code 

Enforcement violation cases being opened. The cases range from failure to maintain lot in a safe 

condition, illegal use of property, graffiti, failure to maintain right of way and failure to secure 

property. Attachment pages 039-052.  As such, the current pace of construction creates an unfair 

burden for our residents. 



 

In conclusion, the City revoked Permit BD15009792001B001 for the project located at 

1265 SW 22 ST due to lack of progress pursuant to Section, 105.4.1.1, FBC.  Appellant can show 

no meaningful progress of work under this Permit.  Why they have failed to act, whether it is 

financial constraints or other issues is of no merit and should not be considered by the Department. 

We, therefore, we respectfully request that our revocation of this Permit be upheld. 

 

Should you require additional information, or have any questions concerning this matter, 

please do not hesitate to contact the undersigned, Senior Assistant City Attorney Rachel S Glorioso 

Dooley at (305) 416-1886 or email rsdooley@miamigov.com or Building Official Luis Torres, III 

at (305) 416-1101 or email at ltorresIII@miamigov.com. 

 
 

Sincerely, 
        
       Rachel S. Glorioso Dooley 
       Senior Assistant City Attorney 
       Office of the City Attorney 
       Miami, Florida 
       444 SW 2 Avenue, Suite 945 
       Miami, Florida 33130 
       Telephone:   (305)416-1886 
       Email:  rsdooley@miamigov.com 
       Email:  mgriffin@miamigov.com 
 
 
cc:   
Division Chief, Christopher Green 
Counsel for Appellant 
 
Attachments 
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