FIRE TECHNICAL ADVISORY COMMITTEE

PLEASE JOIN MY MEETING FROM YOUR COMPUTER, TABLET OR
SMARTPHONE
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UNITED STATES (TOLL FREE): 1 877 309 2073
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August 9, 2023
10:00 A.M.

Minutes

FIRE TAC PRESENT:

Brad Schiffer, Chairman Elijah Flowers
Chris Athari Shane Gerwig
Hamid Bahadori Jeffery Gross
Joe Belcher Asael Marrero
Douglass Carter Peter Schwab

FIRE TAC NOT PRESENT:

Grey Marker

STAFF PRESENT:
Mo Madani Justin Vogel
Thomas Campbell Jim Hammers
Sabrina Evans Robert Benbow

Marlita Peters
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Time: 10:00 a.m.
Ms. Peters welcomed everyone to the meeting of the Fire TAC.
Roll Call:

Ms. Peters performed roll call for the Fire TAC. A quorum was determined with 9 members
present at roll call.

Agenda Approval:

Mr. Belcher moved to approve the agenda for today’s meeting as posted. Mr. Gerwig seconded
the motion. The motion passed unanimously with a vote of 9 to 0.

Approval of the minutes from February 23, 2023:

Mr. Belcher moved to approve the minutes from February 23, 2023 as amended to reflect the
change. Mr. Gerwig seconded the motion. The motion passed unanimously with a vote of 9 to 0.

Mr. Chris Athari joined the meeting, making the quorum 10 members present.
Petition for Declaratory Statement:
Petitioner’s Questions:

1) Is a prefabricated steel storage rack that is not part of the building structure regulated by
Chapter 22 of the Florida Building Code, Building?

2) FBC 1001.2.2 states that: Where the occupancy classification of a building changes, the
provisions of Sections 1002 through 1012 shall apply. This includes a change of occupancy
classification and a change to another group within an occupancy classification. FBC 1001.3
states that: A certificate of occupancy shall be issued where a change of occupancy occurs that
results in a different occupancy classification as determined by the Florida Building Code,
Building. To determine whether there is a change of the occupancy group as shown in the
building’s original certificate of occupancy (“CO”), which version of the FBC, Building applies,
the version in effect on the date of the change in use or the version in effect when the CO was
issued?

3) FBC Section 903.2.4.1 states that: "An automatic sprinkler system shall be provided
throughout all Group F-1 occupancy fire areas that contain woodworking operations in excess of
2,500 square feet in area which generate finely divided combustible waste or use finely divided
combustible materials. Is an automatic sprinkler system required where the woodworking area
noted above comprises 2,500 square feet or less of the overall F-1 fire area?
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4) Is shop equipment like saws, drill presses, air compressors or similar equipment installed
within a building regulated under the Florida Building Code, Building or Florida Building Code,
Mechanical? 5) Is the replacement or repair of shop equipment regulated under the Florida
Building Code?

Staff’s Suggested Answer:

Petitioner is requesting that the Florida Building Commission review, and potentially overrule,
interpretations of Florida Building Code provisions made by the City of Pompano Beach
Building Division.

Section 553.775(3)(c), Florida Statutes (2023), provides a specific means and process for the
review of local enforcement authority interpretations of the Florida Building Code: “The
commission shall review decisions of local building officials and local enforcement agencies
regarding interpretations of the Florida Building Code or the Florida Accessibility Code for
Building Construction after the local board of appeals has considered the decision, if such board
exists, and if such appeals process is concluded within 25 business days.”

After any local appeal process has been exhausted, section 553.775(3)(c)1., Florida Statutes
(2023), provides that “the commission shall coordinate with the Building Officials Association
of Florida, Inc., to designate a panel composed of seven members to hear requests to review
decisions of local building officials.”

The interpretation issued by that panel may subsequently be appealed to the Florida Building
Commission. See section 553.775(3)(c)7., Florida Statutes (2023). Pursuant to section
553.775(3)(c)9., Florida Statutes, this process “provides the exclusive remedy for addressing
requests to review local interpretations of the Florida Building Code or the Florida Accessibility
Code for Building Construction and appeals from review proceedings.” Accordingly, it would be
improper for the Commission to issue a declaratory statement on these disputed matters.

Furthermore, Petitioner’s inquiry is not prospective in nature, but rather involves a dispute that
has recently arisen over actions that occurred in the past. The courts have stated that “a petition
for a declaratory statement which seeks approval or disapproval of conduct which has already
occurred is properly denied.” Novick v. Department of Health, 816 So. 2d 1237, 1240 (Fla. 5th
DCA 2002) (citing Chiles v. Department of State, Div. of Elections, 711 So. 2d 151 (Fla. 1st
DCA 1998).

Because Petitioner asks the Commission to review interpretations of the Florida Building Code
by a local enforcement authority, and because this Petition is not prospective in nature and
involves conduct which has already occurred, the Commission declines to answer.
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Staff:

Mr. Vogel provided a brief description of the staff analysis for the declaratory statement.
Discussion:

Members of the Fire TAC and staff went into discussion with questions and answers.
Motion:

Mr. Gerwig entered a motion to approve staff’s recommendation. Mr. Marrero seconded the
motion.

Addition to motion:
Mr. Belcher added to the motion that the local appeals process was not exhausted.
New Motion:

Mr. Gerwig entered a motion to approve staff’s recommendation and that the local appeal’s
process was not exhausted. Mr. Marrero seconded the motion. The motion passed unanimously
with a vote of 10 to 0.

Other TAC Business:

None.

Public Comment:

None.

Member and Staff Comment:
Adjourn:

There being no further business before the Committee, Ms. Peters adjourned the meeting at
10:14 a.m.



