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MEMORANDUM
TO: Speciad Occupancy/Speciadty Codes TAC and Bruce Ketcham

FROM: Suzanne H. Schmith
Staff Attorney

SUBJECT: Summary of Statutory Requirements
DATE: November 19, 1998

CC: Mechanica/Elevator TAC

Thismemo isin response to arequest from TAC members, during the November meeting, for an overview
of the statutory requirements relating to the TAC' s responsibilities. Members specifically requested
claification of the TAC sresponghility for incorporating State agency regulations, as opposed to date
agency ingpection and enforcement authority, into the Horida Building Code (the code). Because of
overlapping respongbility with regard to devators, this memo is aso being provided to the
Mechanica/Elevator TAC.

The revised gtatutory provisons which are most relevant to these questions are sections 553.73, 553.79 and
553.80, Florida Statutes (F.S.). Section 553.73(1)(a), F.S., provides, in part, that the Florida Building Code
"shall contain or incorporate by reference all laws and rules which pertain to and govern the design,
construction, erection, alteration, modification, repair, and demolition of public and private buildings,
structures, and facilities and enforcement of such laws and rules’ (emphasis added). Subsection (2) of
553.73, F.S,, requires that the code contain provisions and requirements for the following structures or
facilities which are directly related to the subject area of this TAC: historical buildings, elevator s, lodging
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facilities, food sdes and food sarvice facilities, public or private educationd facilities, svimming pools and
correctiond facilities. Together, these sections provide the authority for, and legidative direction to, the
commission to incorporate state agency regulations governing the construction of specified types of facilities
into the code.

The dtatute additionaly provides limitations on the scope of the commission’ s authority to incorporate such
regulations. Section 553.73(2), F.S,, restricts the provisions incorporated to those requirements related to
types of materias used and construction methods and standards used to meet the criteria specified in the
code. This section specifically excludes the incorporation of provisons related to personnd, their supervison
or training, or any other professona qualification requirements for contractors or their workforce. Therefore,
itisthe TAC' sresponshbility to determine which existing agency regulations fal within these boundaries and
recommend those for inclusion in the code.

The gatute is clear that enforcement of the code lies with the loca governmentd jurisdictions, with limited
exceptions. The legidative intent section provides that local governments "shdl have the power to inspect all
buildings, structures and facilitieswithin their jurisdictions® (s. 553.72(2), F.S.)., and that the code be
enforced by authorized state and local government enforcement agencies (s. 553.72(3), F.S.). The
enforcement section (s. 553.80(1), F.S.) is amended to delete state agencies as entities with building code
enforcement authority, upon adoption of the code, and specificaly reserves enforcement authority to local
governments and legaly congtituted enforcement digtricts. Further, section 553.79(17), F.S., specifies that
state agencies with construction respongbility are subject to loca enforcement, except for the Department of
Agriculture and Consumer Services with regard to ingpection of amusement rides, and the Department of
Insurance with regard to ingpection of state-owned buildings and boilers. However, the Agency for Hedlth
Care Adminigration may ill provide plans review and conduct congtruction surveys for facilities under its
jurisdiction, such as nurang homes and hospitds (see s. 553.73(12), F.S.).

Findly, section 553.80(5), F.S., directs state and regiona agencies with specid expertisein building code
standards to provide support to loca governments upon request. This provision covers the scenario in which
so few of aparticular type of facility are located within a jurisdiction that hiring a speciaty ingpector is not
judtified.
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