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WELCOME

Act ing Chai r  Nick D’Andrea welcomed Commiss ioners,  s ta f f  and the
publ ic  to  the August  14,  2002 Flor ida Bui ld ing Commiss ion meet ing.   He
announced that  Chai rman Rodr iguez was away on business and would
return for  September ’s  meet ing.

Chai rman D’Andrea stated the TACs would be prov id ing repor ts  on
thei r  recommendat ions on the Code amendments which meet  the
requi rements for  the f i rs t  cyc le  of  proposed amendments.   He cont inued
stat ing the amendments would be posted on the websi te  and the
Commiss ion would then vote on the proposed amendments dur ing the
October  meet ing,  a l lowing t ime for  the publ ic  to  rev iew and comment  on
the amendments.   

Chai rman D’Andrea then in t roduced a new member to  the
Commiss ion,  Hermin io Gonzalez,  who replaces Frank Quintana serv ing as
the County Code representat ive.

AGENDA REVIEW AND APPROVAL

Mr.  B la i r  br ie f ly  conducted a rev iew of  the meet ing agenda.   He
stated the meet ing would inc lude recommendat ions f rom the Chai r ,  TAC
appointments,  pr ivat izat ion forms,  and other  issues for  the Commiss ion ’s
considerat ion.   He cont inued stat ing the Commiss ion would hear  and take
act ion on Accessib i l i ty  Waiver  Appl icat ions as wel l  as a number of
Declaratory  Statements.   Mr .  B la i r  fur thered the Commiss ion would hear
TAC repor ts  and recommendat ions inc lud ing some pre l iminary
recommendat ions for  modi f icat ions to  the Code to  be considered by the
Commiss ion dur ing the October  meet ing.   

Mr.  B la i r  cont inued there would be a d iscuss ion on the Educat ion
Tra in ing Program, a repor t  on the BOAF Advisory Opin ion Pro ject ,  and
publ ic  comment .

Commiss ioner  L ipka moved approval  o f  the agenda.   Commiss ioner  
Parr ino seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

REVIEW AND APPROVAL OF JULY 2 ,  2002 MEETING MINUTES
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Commiss ioner  Wiggins moved approval  o f  the Ju ly  2,  2002
Commiss ion meet ing minutes.   Commiss ioner  Gre iner  seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

REVIEW AND UPDATE OF COMMISSION’S UPDATED 
WORKPLAN

Mr.  Bla i r  conducted a br ie f  overv iew of  the Commiss ion ’s  workplan.
He referenced the Pr ior i t izat ion of  Workplan Tasks 2002  document  which
had been inc luded in  each Commiss ioner ’s  packet .   He ident i f ied and
expla ined the proposed changes to  the workplan.

Commiss ioner  L ipka moved approval  o f  the updated workplan as
amended.   Commiss ioner  Wiggins seconded the mot ion.   

Commiss ioner  Browdy referenced task EE,  Develop the
Commentar ies for  the Code and each SubCode,  and noted in terpretat ion
and commentar ies on the Code are now occupying 99% of  the
Commiss ion ’s  t ime.   He asked i f  there was a procedure in  p lace to
accelerate the development  of  those commentar ies.

Mr.  Dixon responded stat ing he had invest igated the poss ib i l i ty  o f
h i r ing a contractor  to  ass is t  by work ing wi th  the TACs thereby
accelerat ing the process and re l iev ing s taf f .   He s tated he d id not  receive
a f ina l  answer regard ing a contractor  but  should have a repor t  a t  the next
Commiss ion meet ing.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

CHAIR’S DISCUSSION ISSUES AND RECOMMENDATIONS

Chairman D’Andrea opened by s tat ing dur ing the October  meet ing
the Commiss ion would rev iew and decide on proposed Code changes.   He
stated the cyc le of  Code amendments would correct  g l i tches and is
designed to min imize changes dur ing the t rans i t ion per iod a l lowing the
new Code to go in to ef fect  wi th  as few changes as poss ib le .   

Chai rman D’Andrea cont inued stat ing Commiss ion Chai rman
Rodr iguez had made TAC and POC appointments as fo l lows:  Hermin io
Gonzalez wi l l  serve on the Product  Approval  POC; Ken Gregory wi l l  serve
on the Plumbing TAC.  Chai rman D’Andrea then referenced two forms
which were ident i f ied ear l ier  in  the meet ing;  the Pr ivate Prov ider  Plan
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Compl iance Af f idav i t  and the Not ice to  Bui ld ing Of f ic ia l  Abuse of  Pr ivate
Prov ider ;  expla in ing the Legis la ture mandated prov is ion of  these forms to
local  jur isd ic t ions for  use when the Pr ivate Prov ider  Bi l l  becomes
ef fect ive October  1,  2002.   

Commiss ioner  L ipka moved approval  to  in i t ia te  Rule making and to
conduct  a  Rule development  workshop at  the September meet ing.  
Commiss ioner  Wiggins seconded the mot ion.   

Commiss ioner  Parr ino inqui red about  the Plan Compl iance Af f idav i t
re ferenc ing the bot tom of  the form where a Notary Publ ic ’s  s ignature is
requested.   He asked i f  a  reg is tered engineer  or  arch i tect  s igned and
sealed the form why a Notary would be requi red.

Mr.  Dixon responded stat ing in  some instances a non-engineer  or
non-arch i tect  would be a l lowed to be pr ivate prov iders and would requi re
a Notar ized s ignature.   He expla ined i t  was recommended by the Bui ld ing
Off ic ia l ’s  Associat ion of  F lor ida and noted on the Not ice to  Bui ld ing
Off ic ia l  form the cer t i f icat ion s tatements requi r ing a Notar ized s ignature
as wel l .   I t  was then agreed to  note on the forms that  a  Notar ized s ignature
is  not  requi red i f  the form is  s igned by a reg is tered engineer  or  arch i tect .

Commiss ioner  Shaw requested c lar i f icat ion regard ing the quest ion
mark on the Pr ivate Prov ider  form.

Mr.  Dixon expla ined the law g ives speci f ic  author i ty  to  bu i ld ing
of f ic ia ls  to  rev iew p lans and conduct  inspect ions,  however  i t  p laces
rest r ic t ions on the t ime g iven to  per form those funct ions.   He s tated the
quest ion mark denotes whether  the s tatement  is  c lear  to  that  e f fect .   Mr .
Dixon cont inued stat ing there are l imi ta t ions to  the bui ld ing of f ic ia l ’s
author i ty  and the language can be ref ined dur ing the Rule development
workshop.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

CONSIDERATION OF ACCESSIBILITY WAIVER APPLICATIONS

Mr.  Mel l ick  s tated the Counci l  d id  not  have a quorum for  formal
mot ions and recommendat ions but  noted the Counci l  members present  d id
reach consensus on the fo l lowing waiver  appl icat ions:
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#1Davie Campus,  Jewish Federat ion of  Broward County

Mr.  Mel l ick  s tated the Counci l  recommended approval  o f  the waiver
subject  to  access ib le  b leacher  seat ing being prov ided and i l lust rated on
the p lans,  and prov id ing companion seat ing as wel l .

Commiss ioner  Richardson moved approval  o f  the waiver .   The
mot ion was seconded.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

Commiss ioner  Richardson requested product  in format ion regard ing
accessib le  b leachers be made avai lab le to  the Commiss ion.

#2 Hol lywood 10 Movie Theater

Mr.  Mel l ick  s tated the representat ives prov ided an excel lent
presentat ion in  terms of  the amount  and locat ion of  access ib le  seat ing.  
He cont inued stat ing the Counci l  recommended to approve the waiver
appl icat ion as presented.

Commiss ioner  Wiggins moved approval  o f  the waiver  appl icat ion.  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

#3 Mandar in  Cinemas

Mr.  Mel l ick  s tated due to  the unique character  o f  th is  case,  the
Counci l  had no jur isd ic t ion,  therefore the Counci l  made no
recommendat ion.

Mr.  Richmond stated federa l  gu ide l ines prohib i t  any a l terat ions
dimin ish ing accessib i l i ty .   He cont inued stat ing the Counci l  nor  the
Commiss ion has author i ty  to  waive condi t ions prohib i ted by federa l  law.  
Mr.  Richmond then s tated the Commiss ion would deny the waiver
appl icat ion based on lack of  jur isd ic t ion.

Commiss ioner  Richardson moved denia l  o f  the waiver  based on lack
of  jur isd ic t ion.   Commiss ioner   Wiggins seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

#4 AMC Al tamonte Spr ings 18-Plex Theater

Mr.  Mel l ick  s tated the Counci l  found a shor tage of  seat ing in  two
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sect ions of  the theater  fur ther ing the appl icant  has agreed to  prov ide the
addi t ional  seats  requi red.   He cont inued stat ing the Counci l  recommended
approv ing the waiver  appl icat ion prov ided they meet  the seat ing
requi rements as wel l  as make adjustments in  the lower  level  to  meet  the
preferred seat ing which most  o ther  theaters  do.

Commiss ioner  Wiggins moved approval  o f  the Counci l ’s
recommendat ion to  approve the waiver  appl icat ion wi th  condi t ions.   
Commiss ioner  L ipka seconded the mot ion.

Commiss ioner  Richardson noted on f loorp lan #2,  the path of  t ravel
to  the wheelchai r  seat ing area v ia  a ramp ind icates a width of  3  feet .   She
stated the width should be 42 inches as requi red by federa l  gu idel ines.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

#5 Wor ld  Gym Fi tness Center

Mr.  Mel l ick  expla ined the Counci l  recommended to deny the waiver
due to  lack of  f inancia l  hardship.

Commiss ioner  Richardson moved denia l  o f  the waiver  appl icat ion.   
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

#6 Law Of f ices -  Kal l ins and L i t t le

Mr.  Mel l ick  s tated the bui ld ing of f ic ia l  suggested the appl icant  br ing
the case before the Counci l  even though the appl icant  is  wi th in  the
requi rements of  the f ive person maximum on the second level .   He
cont inued stat ing the Counci l  recommended grant ing the waiver  wi th  the
condi t ion the appl icant  does not  exceed the f ive person l imi t  on the
second f loor .

Commiss ioner  Richardson moved approval    Commiss ioner  L ipka
seconded the mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion
carr ied.

COMMITTEE REPORTS AND RECOMMENDATIONS

Specia l  Occupancy TAC

Commiss ioner  Thorne presented the repor t  for  the Specia l
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Occupancy TAC.  (See Specia l  Occupancy Technica l  Advisory Commit tee
Repor t  Attachment . )

Commiss ioner  L ipka moved approval  o f  the repor t .   Commiss ioner
Wiggins seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

Fire  TAC

Commiss ioner  D’Andrea presented the repor t  f rom the meet ing of
the F i re TAC.  (See Fire Technica l  Advisory Commit tee Repor t
Attachment . )

Commiss ioner  Wiggins moved approval  o f  the repor t .   The mot ion
was seconded.   Vote to  approve the mot ion was unanimous.   Mot ion
carr ied.

Code Administrat ion TAC

Commiss ioner  Thorne presented the repor t  o f  the Code
Adminis t ra t ion TAC.  (See Code Adminis t rat ion Technica l  Advisory
Commit tee Repor t  At tachment . )

Commiss ioner  Wiggins moved approval  o f  the repor t .   Commiss ioner
Browdy seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

Electr ica l  TAC

Commiss ioner  McCombs presented the repor t  o f  the Elect r ica l  TAC. 
(See Elect r ica l  Technica l  Advisory Commit tee Repor t  At tachment . )

Commiss ioner  Wiggins moved approval  o f  the repor t .   Commiss ioner
Greiner  seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

Mechanical  TAC

Commiss ioner  D’Andrea rev iewed the repor t  o f  the Mechanica l  TAC. 
(See Mechanica l  Technica l  Advisory Commit tee Repor t  At tachment . )

Commiss ioner  Basset t  moved approval  o f  the repor t .   Commiss ioner  
Wiggins seconded the mot ion.   Vote to  approve the mot ion was
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unanimous.   Mot ion carr ied.

Plumbing TAC

Commiss ioner  Shaw presented the repor t  o f  the Plumbing TAC. 
(See Plumbing Technica l  Advisory Commit tee Repor t  At tachment . )

Commiss ioner  Wiggins moved approval  o f  the repor t .   Commiss ioner
L ipka seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

Structura l  TAC

Commiss ioner  Parr ino presented the repor t  o f  the Structura l  TAC. 
(See Structura l  Technica l  Advisory Commit tee Repor t  At tachment . )

Commiss ioner  Basset t  moved approval  wi th  correct ions to  the
typographica l  er ror  in  the date.   Commiss ioner  Wiggins seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Energy TAC

Commiss ioner  Basset t  presented the repor t  o f  the Energy TAC. 
(See Energy Technica l  Advisory Commit tee Repor t  At tachment . )

Commiss ioner  Gre iner  moved approval  o f  the repor t .   Commiss ioner  
Wiggins seconded the mot ion.   Vote to  approve the mot ion was 
unanimous.   Mot ion carr ied.

Product  Approval  /  Prototype Bui ld ing /  Manufactured
Bui ld ings Programs Overs ight  Commit tee  (POC)

Commiss ioner  Carson presented the repor t  and recommendat ions of
the Product  Approval  /  Prototype Bui ld ing /  Manufactured Bui ld ings
Programs Overs ight  Commit tee.   (See Product  Approval  /  Prototype
Bui ld ings /  Manufactured Bui ld ings Overs ight  Commit tee Minutes,  Ju ly  1,
2002  At tachment . )

Commiss ioner  Carson noted four  i tems requi r ing Commiss ion
approval .   He stated three appl icat ions for  product  approval  ent i t ies  to  be
voted ind iv idual ly .   He ident i f ied the three appl icants  as fo l lows and the
Commiss ion took the fo l lowing act ions:
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Amer ican Associat ion for  Laboratory  Accredi ta t ion

Commiss ioner  Basset t  moved approval  o f  the AALA as an
accredi ta t ion ent i ty .   Commiss ioner  Richardson seconded the mot ion.  
Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

In ter tek Test ing Serv ices

Commiss ioner  Kidwel l  moved approval  o f  In ter tek as a test ing
laboratory .   Commiss ioner  Richardson seconded the mot ion.   Vote to
approve the mot ion was unanimous.

Hurr icane Test  Laboratory ,  Inc.

Commiss ioner  Basset t  moved approval  o f  Hurr icane Test  Lab as a
test ing laboratory .   Commiss ioner  Richardson seconded the mot ion.   Vote
to approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Carson then s tated the four th  i tem for  Commiss ion
act ion is  regard ing Rule 9B-74.   He s tated the Commit tee is  ask ing for  a
ru le  amendment  workshop for  Rule 9B-74 at  the September Commiss ion
meet ing.

Commiss ioner  Basset t  moved approval  to  ho ld a ru le  amendment
workshop in  September.   Commiss ioner  Richardson seconded the mot ion.  
Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Parr ino moved approval  o f  the Commit tee ’s  repor t .  
Commiss ioner  Richardson seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

Educat ion Program Overs ight  Commit tee  (POC)  and TAC

Commiss ioner  Browdy presented the repor t  o f  the Educat ion POC
and TAC Commit tees.   (See Educat ional  Technica l  Ass is tance Commit tee
(TAC) Repor t  August  12,  2002  At tachment . )

Commiss ioner  Gre iner  expressed apprec iat ion for  Commiss ioner
Browdy’s  approach in  terms of  the Program Overs ight  Commit tee.   He
then s tated i t  is  imperat ive for  BOAF to be involved a long wi th  the
Commiss ion.   

Mr.  Dixon reminded the Commiss ion i t  has been created para l le l  to
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other  s tate agencies,  s ta t ing cer ta in  protocol  must  be fo l lowed in  deal ing
wi th  those other  agencies.   He urged the Commiss ion to  approve the
concept  o f  the proposal  f rom the Educat ion POC.

Commiss ioner  L ipka moved approval  in  concept  of  the Bui ld ing Code
Tra in ing Program recommendat ion and to  d i rect  legal  s ta f f  to  enter  in to
d iscuss ions wi th  DBPR admin is t ra t ion for  the t rans i t ion of  the program.  
Commiss ioner  Gre iner  seconded the mot ion.

Commiss ioner  Richardson expressed concerns regard ing
accessib i l i ty  and deal ing wi th  a number of  d i f ferent  boards involved.   She
stated she was uncer ta in  about  how to address access ib i l i ty  t ra in ing
concerns on an ongoing basis .

Commiss ioner  Browdy responded stat ing the new process envis ions
the marketp lace developing cer ta in  courses which would be approved by
independent  boards.   He cont inued stat ing u l t imate ly  DBPR would g ive
credi t  for  the courses.   He fur ther  s tated the F lor ida Bui ld ing Commiss ion
could become a prov ider  of  courses created to  represent  what  is  impor tant
in  accordance wi th  the marketp lace.

Commiss ioner  Gre iner  expressed concern wi th  DBPR and the i r
ab i l i ty  to  expedi te  the work to  be done.   He stated the indust ry  as a whole
is  current ly  hav ing problems wi th  DBPR and suggested i t  be considered
dur ing th is  process.

Commiss ioner  Shaw asked what  happens to  the contracts  that  ex is t
current ly  wi th  par t icu lar  prov iders and a lso to  the core curr icu lum that  is
mandated under  s tatute.

Mr.  Dixon responded the contract  for  the admin is t ra tor  for  the
Bui ld ing Code Tra in ing Program expi res at  the end of  August  and is
renewable annual ly .   He cont inued stat ing i f  there are no tasks,  the
contract  would not  be renewed.   He fur thered s tated the contractor  is  a lso
involved in  the development  of  courses so that  any courses which are
under  development  now would be due under  the contract .  

Mr .  Long stated the Access ib i l i ty  Counci l  is  work ing wi th  Dr .  Nut ter
on accessib i l i ty  t ra in ing and he expressed concern s tat ing there are many
courses avai lab le which have no accredi ta t ion.   He cont inued stat ing
there are many loose ends on the s tatewide level  which should be
resolved.   He suggested there be one c lass avai lab le that  the indust ry
could re ly  upon for  access ib i l i ty  t ra in ing.
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Mr.  Long then s tated the access ib i l i ty  representat ives who are
serv ing on the Accessib i l i ty  Counci l  were appointed by the Secretary  of
the Depar tment  o f  Communi ty  Af fa i rs  and wi l l  not  have overs ight  or  input
on the access ib i l i ty  t ra in ing courses i f  the program is  t ransferred to
another  agency.

Commiss ioner  Browdy assured Mr.  Long and members of  the
Counci l  that  there would be no t ransfer  o f  appointment  ab i l i ty ,  ra ther ,
t ransferr ing the funct ion of  educat ion t ra in ing to  DBPR.  He cont inued
stat ing a l l  appointments by the Secretary  and the Governor ,  both to  the
Flor ida Bui ld ing Commiss ion and the Accessib i l i ty  Waiver  Counci l  would
remain the same.

Chai rman D’Andrea ca l led for  a  vote to  approve the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Basset t  moved approval  o f  the Educat ion Program
Overs ight  Commit tee ’s  repor t .   Commiss ioner  Richardson seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

ACCESSIBILITY TAC

Commiss ioner  Richardson presented the repor t  o f  the Access ib i l i ty
TAC.  (See Accessib i l i ty  Technica l  Ass is tance Commit tee Repor t
Attachment . )

Commiss ioner  Basset t  moved approval  o f  the Access ib i l i ty  TAC
repor t .   Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

BREAK

Mr.  Richmond referenced the agenda concern ing the update on the
ru le chal lenge regard ing the pool  a larm issue.   He s tated the ru le
chal lenge is  current ly  scheduled for  hear ing on August  30.   Mr .  Richmond
cont inued stat ing there had been an in tervent ion,  Mr.  Mark Rodr ique.   He
fur ther  s ta ted there would be a more substant ive update dur ing the
September meet ing.   

Mr .  Richmond added there was an issue which d id not  requi re
Commiss ion act ion,  dec laratory  s tatement  DCA02-DEC-128,  Richard
Johnston,  which would be deferred by agreement  wi th  the pet i t ioner .   He
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cont inued stat ing a Pet i t ion to  In tervene was f i led on behal f  o f  Wi l l iam-
Scot tsman,  and a lso by GE Modular .   He fur ther  s tated resolut ion is  be ing
sought  for  the substant ive issue and added there would be a fo l low up
repor t  dur ing the September meet ing.

PETITIONS FOR DECLARATORY STATEMENT

Commiss ioner  D’Andrea d i rected the Commiss ion to  Mr.  B la i r  for  a
rev iew of  the dec laratory  s tatement  process.  

Mr.  B la i r  rev iewed the Commiss ion ’s  Declaratory  Process which was
unanimously  adopted in  March 2002.   (See Commiss ion’s  Declaratory
Statement  Process Attachment . )

Mr.  Richmond the began wi th  the dec laratory  process and addressed
the dec laratory  s tatements for  act ion by the Commiss ion in  the fo l lowing
order :

DCA02-DEC-169 by F lor ida Ext ruders In ternat ional ,  Inc.  (A-1)

Mr.  Richmond stated the issue invo lved is  whether  tapered wood
bucks,  which are less than 1 ½ inch,  must  extend beyond the in ter ior  face
of  the window, such the fu l l  suppor t  o f  the f rame is  prov ided pursuant  to
Sect ion 1707.4.4.2 of  the F lor ida Bui ld ing Code bui ld ing vo lume.   He
cont inued stat ing the resolut ion s tated the paragraph appl ies so le ly  to
wood bucks that  are th icker  than 1 ½ inch and that  bucks that  are less
than 1 ½ inch do not  have to  extend beyond the in ter ior  face of  the
window.

Commiss ioner  Wiggins moved approval  o f  the dec laratory  s tatement
as submi t ted.   Commiss ioner  Gre iner  seconded the mot ion.

Mr.  B la i r  ca l led for  publ ic  comment  on the issue.   No one
approached for  publ ic  comment .

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-170 by In ternat ional  Engineer ing Associat ions,  Inc.  (A-
2)

Mr.  Richmond expla ined the issue being whether  a i rcraf t  hanger
doors can be bui l t  in  F lor ida wi th  untested custom fabr icated or
assembled pursuant  to  the F lor ida Bui ld ing Code.   He cont inued the
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pet i t ion c i ted a number of  inc idences and stated the Commiss ion
considered the pet i t ion and prov ided the component  par ts  o f  the
pet i t ioner ’s  doors have obta ined local  or  s ta te approval  for  uses in
conjunct ion wi th  hanger  doors.   He fur ther  s ta ted the components meet
the s tandards of  the F lor ida Bui ld ing Code wi th  local  author i ty  hav ing
jur isd ic t ion to  permi t  the hanger  doors.

Commiss ioner  Browdy moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

DCA02-DEC-182 by Bl iss  & Nytray,  Inc.  (A-3)

Mr.  Richmond presented the pet i t ion for  dec laratory  s tatement
concerns whether  a masonry wal l  is  des igned in  accordance wi th  the
standard ident i f ied as ACI  530.   He s tated the height - to- length- to-width
rat io  ind icated on Table 2107 of  the F lor ida Bui ld ing Code appl ies.   Mr.
Richmond cont inued stat ing the resolu t ion through the Commiss ion is  the
table appl ies to  imper ica l  des ign only  and would not  apply  to  engineered
masonry,  therefore the height - to- length- to-width rat io  would not  apply  to
the speci f ied wal l  des igned in  accordance wi th  ACI  530.

Commiss ioner  Parr ino moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

DCA02-DEC-183 by Master  Consul t ing Engineer ing Inc.  (A-4)

Mr.  Richmond stated the pet i t ioner  inqui res whether  the use of  a
pad,  composed of  concrete wi th  cont inuous s tee l  re in forcement  and an
inner foam core,  compl ies wi th  Sect ion 304.7 of  the F lor ida Bui ld ing Code
Mechanica l  Volume which requi res c learances f rom grade for  equipment
insta l led.   He cont inued stat ing the Commiss ion’s  conclus ion on the issue
was the approval  o f  the use of  the pad proposed by the pet i t ioner  is  wi th in
the d iscret ion of  the bui ld ing of f ic ia l .

Commiss ioner  Gre iner  moved approval  o f  the dec laratory  s ta tement .  
Commiss ioner  Calp in i  seconded the mot ion.

Commiss ioner  Wiggins expressed concern regard ing the resolut ion
f rom the Commiss ion.   He s tated the response is  less than speci f ic .   He
then asked i f  the lack of  speci f ic i ty  was due to  no product  approval  be ing
in p lace.
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Mr.  Richmond responded stat ing the pet i t ion appears af ter  the
Commiss ion act ion sheet  in  the agenda packet .   He stated the issue is  a
s i tuat ion in  the F lor ida Bui ld ing Code which requi res use of  that  which is
approved by the bui ld ing of f ic ia l .

Commiss ioner  Corn s tated he was a lso concerned that  the response
to the pet i t ion was not  proper ly  wr i t ten.

Mr.  Richmond stated the repor t  he based the response on was that
the Commiss ion moved that  a  four- inch th ick c lad- l ike pad is  wi th in  the
scope of  o ther  approved mater ia l  subject  to  the bui ld ing of f ic ia l ’s
approval .   He expla ined the Commiss ion is  l imi ted to  that  response
because a dec laratory  s tatement  is  not  for  the purpose of  product
approval  and in  the case of  th is  pet i t ion,  i t  requi res a level  concrete s lab
or  other  approved mater ia l ,  approved being def ined in  the F lor ida Bui ld ing
Code as,  “ . . that  which is  approved by the local  bu i ld ing of f ic ia l  or  o ther
author i ty  hav ing jur isd ic t ion. ”

Commiss ioner  Basset t  s ta ted the par t icu lar  paragraph under
d iscuss ion is  current ly  awai t ing Code amendment  and asked how the
declaratory  s tatement  would be ef fected af ter  the amendment  is  issued.

Mr.  Richmond repl ied severa l  o f  the issues involved in  the
declaratory  s tatements are the subjects  of  Code amendments pending
and stated i t  does not  e f fect  the va l id i ty  o f  the dec laratory  s tatement  as i t
dec lares and in terprets  the Code as i t  ex is ts .   He cont inued stat ing the
amendments would have an ef fect  o f  fu ture in terpretat ions once i t  goes
into ef fect .

Commiss ioner  Shaw added for  c lar i f icat ion and procedura l
accuracy,  a  dec laratory  s tatement  has been issued in  which the
Commiss ion acknowledges the product  meets the cr i ter ia  and is  sent  to
the bui ld ing of f ic ia l  for  h is  approval .   He cont inued stat ing i f  the bui ld ing
of f ic ia l  then decides not  to  approve the product  and the contractor  e lects
to appeal  the bui ld ing of f ic ia l ’s  dec is ion,  and the appeal  comes back to
the Commiss ion,  the Commiss ion would then re ly  on the language in  the
declaratory  s tatement .   Commiss ioner  Shaw asked i f  the dec laratory  is
essent ia l ly  making a recommendat ion to  the bui ld ing of f ic ia l  to  approve
the product .

Mr.  Richmond responded the Commiss ion is  leav ing i t  to  the
discret ion of  the bui ld ing of f ic ia l  to  approve the product .
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Vote to  approve the mot ion was unanimous.   

DCA02-DEC-138 by Bel lsouth Telecommunicat ions (A-5)

Mr.  Richmond stated the issue concerns the s tandards to  apply  for
equiva lent  f i re  protect ion for  te lecommunicat ions spaces located wi th in
te lecommunicat ions bui ld ings.   He cont inued stat ing the Commiss ion is
g iven s tatutory  author i ty  jo in t ly  wi th  the s tate f i re  marshal  to  prescr ibe a
standard compl iance of  which would exempt  those spaces f rom
spr ink ler ing requi rements.   Mr .  Richmond fur ther  s ta ted at  the last
Commiss ion meet ing,  the Commiss ion moved to  recommend the fo l lowing
cr i ter ia  as an equiva lent  f i re  protect ion s tandard for  use in
te lecommunicat ions spaces located wi th in  te lecommunicat ions bui ld ings:
a)  cer t i fy  the bui ld ing for  immediate f i re  depar tment  d ispatch on any f i re
a larm;  b)  prov ide a min imum one hour  f i re  ra t ing for  a l l  wal ls  and doors
and a min imum two hour  f i re  ra t ing for  a l l  ce i l ing and f loor  assembly;  c)
prov ide automat ic  smoke detect ion;  d)  prov ide for  an ear ly  warn ing f i re
protect ion;  e)  prov ide an automat ic  smoke exhaust  system; and f )  a l l  o ther
por t ions anc i l lary  to  the te lecommunicat ions equipment  spaces shal l  be
prov ided wi th  f i re  spr ink ler  protect ion.   Mr .  Richmond stated s ince the
Commiss ion moved those cr i ter ia  as a s tandard,  the s tatute d i rects  the
Commiss ion to  adopt  a  s tandard,  which must  be accompl ished through
ru le making.   He fur ther  s ta ted the F i re TAC has d iscussed an amendment
on th is  issue and i t  w i l l  be coming before the Commiss ion in  October .   

Mr .  Richmond then recommended denia l  o f  the dec laratory
statement  because i t  would be a broad statement  of  genera l  po l icy ,  which
cannot  be enter ta ined by the Commiss ion.

Commiss ioner  Basset t  moved approval  o f  the draf t  response which
denies the dec laratory  s tatement .   Commiss ioner  Browdy seconded the
mot ion.   

Commiss ioner  Wiggins referenced page three of  the dec laratory
statement  and asked i f  the s tandard c i ted is  go ing forward or  i f  i t  is  be ing
developed.

Mr.  Richmond stated the s tandard is  go ing forward through the
Bui ld ing Code process and should be developed in  conjunct ion through
the f i re  marshal ’s  process.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.
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DCA02-DEC-176 by Larry  Banks (A-6)

Mr.  Richmond expla ined the pet i t ioner  requests  whether  the F lor ida
Bui ld ing Code requi res a i r  handlers  located on a wooden f ramed p lat form
in a garage to  be protected wi th  wheel  s tops or  meta l  p ipes to  prevent  a
car  f rom h i t t ing the a i r  handler .   He cont inued stat ing the Commiss ion ’s
recommendat ion was Sect ion 304.4 of  the mechanica l  code requi res
elevat ion of  appl iances in  garages unless other  protect ion is  prov ided,
leav ing the bui ld ing of f ic ia l  the author i ty  to  determine i f  the protect ion is
suf f ic ient .

Commiss ioner  Basset t  moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  Wiggins seconded the mot ion.  

Commiss ioner  Shaw stated Sect ion 304.4 was addressed in  a Code
amendment  and the only  prov is ion the bui ld ing of f ic ia l  current ly  has is  a
DOT regulat ion on commerc ia l  garages.   He expla ined some jur isd ic t ions
are requi r ing that  the level  o f  protect ion requi red is  a  four- inch post
dr i l led three feet  in to  the ground.   He then asked i f  the dec laratory
statement  he lps the pet i t ioner  in  determin ing the requi rement  for  garage
protect ion,  or  i f  i t  p laced the bui ld ing of f ic ia l  in  a  pos i t ion of  hav ing to
base decis ions on commerc ia l  garages.

Mr.  Richmond responded the bui ld ing of f ic ia l  is  not  be ing referred to
commerc ia l  appl icat ions.   He cont inued stat ing i f  the bui ld ing of f ic ia l
e lected to  enforce the commerc ia l  app l icat ions as the only  v iab le opt ion,
i t  could be v iewed as overk i l l .

Vote to  approve the mot ion resul ted in  12 in  favor  and 3 opposed.  
Mot ion carr ied.

DCA02-DEC-177 by Larry  Banks (A-7)

Mr.  Richmond expla ined the pet i t ioner  requests  the Bui ld ing
Commiss ion to  determine whether  the F lor ida Bui ld ing Code requi res
mechanica l  vent i la t ion of  a  garage in  a s ing le fami ly  res idence.   He
cont inued stat ing 401.2 of  the Bui ld ing Code requi res vent i la t ion of
occupied space by natura l  or  mechanica l  means;  402.1 a l low natura l
vent i la t ion to  occur  through doors;  and 402.2 s tates the min imum
openable area to  the outdoors shal l  be four  percent  o f  the area being
vent i la ted.   He fur ther  s ta ted the Commiss ion concluded i f  the subject
garage door  and the pet i t ioner ’s  pro ject  opens to  the outdoors and has
min imum openable area that  exceeds four  percent  o f  the f loor  area being
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vent i la ted,  then no mechanica l  vent ing is  requi red.

Publ ic  Comment

Mike F isher ,  Window and Door  Manufacturer ’s  Associat ion

Mr.  F isher  s tated there ’s  no reference to  any openings which might
a lso be in  the garage  that  could prov ide natura l  sources of  vent i la t ion
such as a window.  He asked i f  a  window could a lso be used.

Mr.  Richmond responded the pet i t ion speci f ica l ly  re ferences a
garage door  opening.

Commiss ioner  Basset t  moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was  unanimous.   Mot ion carr ied.

DCA02-DEC-178 by Larry  Banks (A-8)

Mr.  Richmond stated the pet i t ioner  seeks c lar i f icat ion regard ing
whether  601.4 of  the mechanica l  code appl ies to  bathrooms,  laundry
rooms,  and s torage c losets  regard ing balanced return a i r .   He cont inued
stat ing the Commiss ion moved Sect ion 601.4 of  the mechanica l  code be
c lar i f ied that  a i r  f rom bathrooms and laundry rooms,  wi th  a h igh mois ture
content  and object ionable odors,  should not  be rec i rcu lated and should
not  have to  demonstrate balanced return a i r ,  and the c losets  wi thout
supply  ducts  need not  have return a i r .   Mr .  Richmond added the
Commiss ion moved that  a  sect ion of  the Code be c lar i f ied and stated he
was unable to  draf t  a  response.

Wiggins moved for  s ta f f / legal  to  draf t  a  response wi th  a resul t  that
balanced return a i r  should or  should not  be requi red under  the Code.  
Calp in i  seconded the mot ion.

Mr.  B la i r  asked for  c lar i f icat ion regard ing the speci f ic  d i rect ion Mr.
Richmond was seeking in  order  to  draf t  a  dec laratory  s tatement .   He then
suggested the Commiss ion submi t  a  recommendat ion to  Mr.  Richmond to
take back wi th  h im to  s ta f f .

Commiss ioner  Wiggins c lar i f ied h is  d i rect ion to  Mr.  Richmond
stat ing the odors should not  be rec i rcu lated and should not  have to
demonstrate balanced return a i r ,  and that  c losets  wi thout  supply  ducts
need not  have a return.
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Vote to  approve the mot ion resul ted in  one opposed (Corn) .   Mot ion
carr ied.

DCA02-DEC-179 by Larry  Banks (A-9)

Mr.  Richmond stated the issue presented is  whether  Sect ion 403.3
of  the mechanica l  code requi res vent i la t ion of  a  home.   He cont inued
stat ing the Commiss ion moved that  Sect ion 403.3 of  the mechanica l  code
may be met  by compl iance wi th  403.5 *  62,  which prov ides .35 a i r  change
per  hour  ra te for  res ident ia l  l iv ing spaces is  normal ly  sat is f ied by
inf i l t ra t ion and natura l  vent i la t ion.   Mr .  Richmond expressed concern
regard ing the compl iance wi th  the d i rect ion for  mechanica l  vent i la t ion
using the cross reference to  a referenced standard s tat ing natura l
vent i la t ion can suf f ice.   He then asked for  d i rect ion f rom the Commiss ion
to take the issue back to  s taf f  and develop the rat ionale.

Commiss ioner  Wiggins moved to  d i rect  legal  to  draf t  the appropr ia te
declaratory  s tatement  re f lect ing the Commiss ion act ion under  tab A-9
which s tates that  Sect ion 403.3 of  the mechanica l  code may be met  by
compl iance wi th  Sect ion 403.5*62.   Commiss ioner  McCombs seconded
the mot ion.

Commiss ioner  Basset t  noted another  sect ion in  the mechanica l  code
adjacent  to  the tab le on vent i la t ion requi rements which s tates,  in  l ieu of
the tab le *62 could be ut i l ized.   He suggested that  sect ion be inc luded in
the recommendat ion.

Commiss ioner  Shaw asked i f  *62 takes in to considerat ion the
unusual ly  t ight  const ruct ion requi red under  the F lor ida energy code.

Mr.  Modani  o f fered c lar i f icat ion s tat ing the garage issue had a l ready
been addressed under  dec laratory  s tatement  177 us ing the natura l
vent i la t ion opt ion in  the response.   Mr .  Modani  suggested the same
rat ionale be used in  th is  issue.

Commiss ioner  Shaw then expressed concern regard ing appl iances
which could create a hazard i f  unusual ly  t ight  const ruct ion does not
prov ide for  the in f i l t ra t ion.   He suggested that  be invest igated for
adequate vent i la t ion.

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-131 by Pinel las County  (A-10)
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Mr.  Richmond stated the pet i t ion refers  to  e levat ion and sources of
ign i t ion on an e lect r ic  water  heater  insta l led in  the garage.   He cont inued
stat ing at  the last  meet ing the repor ted act ion by the Commiss ion was that
502.2 of  the p lumbing code,  as wel l  as the re levant  sect ion of  the
mechanica l  code be made consis tent  wi th  the act ion taken by the
Commiss ion to  requi re appl iances located in  garages to  be insta l led per
manufacturer ’s  recommendat ions dur ing the current  g l i tch f ix  cyc le .   Mr .
Richmond fur ther  s ta ted the in terpretat ion for  purposes of  dec laratory
statement  131 requi res that  i t  be taken through the g l i tch f ix  cyc le.   He
then ca l led for  a  mot ion that  the dec laratory  s tatement  be refer red back to
the Plumbing TAC or  the Mechanica l  TAC in  September for  re f inement .

Commiss ioner  Shaw stated th is  issue has been addressed by the
Commiss ion.   He reminded the Commiss ion there is  Commiss ion act ion
which ind icated that  appl iances would be insta l led accord ing to
manufacturer ’s  speci f icat ions.   He cont inued stat ing the delay in  the
implementat ion of  dec laratory  s tatement  131 could create instances
where insta l la t ions would be requi red that  would not  be necessary.  
Commiss ioner  Shaw stated he would l ike to  see a dec laratory  s tatement
prepared for  reading dur ing the next  meet ing.

Mr.  Richmond of fered c lar i f icat ion s tat ing a dec laratory  s tatement
could be prepared for  the Commiss ion fo l lowing the TAC meet ing,
however ,  he reminded the Commiss ion that  the repor t  o f  Commiss ion
act ion was that  the issue be referred for  resolut ion through the g l i tch f ix
cyc le.   He agreed there was the percept ion that  the Commiss ion
recommended someth ing d i f ferent  but  the wr i t ten repor t  ind icates that  the
Code amendment  be so lved.

Commiss ioner  Basset t  s ta ted there was considerable d iscuss ion on
the issue in  the Mechanica l  TAC on Monday.   He cont inued stat ing i t  was
brought  to  the Commit tee ’s  at tent ion that  no manufacturer ’s  insta l la t ion
inst ruct ions address the fact  that  the appl iances may be located in  a
garage where there is  the potent ia l  for  gasol ine sp i l ls .   He fur ther  s tated
gasol ine fumes is  one of  the reasons for  the e ighteen inch mount ing
requi rements.   Commiss ioner  Basset t  suggested the Mechanica l  TAC may
not  be prepared to  make the necessary modi f icat ion made by the
Plumbing TAC.  He then expressed i t  may not  be appropr ia te to  issue a
declaratory  s ta tement  a t  th is  t ime.

Commiss ioner  Shaw stated th is  issue was d iscussed last  year  by the
Commiss ion and resul ted in  concluding i f  the manufacturer  fee ls  there is  a
hazard,  then they would post  a  warn ing or  hazard label  on the product .   He
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then moved for  legal  to  prepare a dec laratory  s tatement  which would be
presented to  the Commiss ion dur ing the September meet ing fo l lowing the
TAC’s rev iew.    Commiss ioner  Wiggins seconded the mot ion.   

Vote to  approve the mot ion was opposed (Basset t ) .   Mot ion carr ied.

DCA02-DEC-173 by F lor ida Power and L ight  (A-11)

Mr.  Richmond expla ined the pet i t ioner  asks for  c lar i f icat ion of
Sect ion 13.610.1.A.1 in  terms of  the ident i ty  o f  a  s tate approved
per formance tester .   He s tated the Commiss ion ’s  pr ior  act ion was that
Class 1 Bui ld ing Energy Rat ing System Raters may serve as the s tate
approved per formance testers  requi red under  Sect ion 13 of  the Code.   

Commiss ioner  Basset t  moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  Corn seconded the mot ion.   Vote to  approve the mot ion
was unanimous.  Mot ion carr ied.

DCA02-DEC-175 by F lor ida Power and L ight  (A-12)

Mr.  Richmond stated the pet i t ioner  is  ask ing for  c lar i f icat ion of
Sect ion 13.610.1.A.1 of  the F lor ida Bui ld ing Code regard ing the def in i t ion
of  a  to ta l  duct  system, which per ta ins to  to ta l  duct  system leakage.   He
cont inued stat ing the Commiss ion reach resolut ion s tat ing the to ta l  duct
system leakage inc ludes a l l  duct  leakage to uncondi t ioned space.

Commiss ioner  Basset t  moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

DCA02-DEC-171 by Leon County Communi ty  Development ,  
Depar tment  o f  Growth and Envi ronment

Withdrawn

DCA02-DEC-142 by DASMA Inc.  (A-14)

Mr.  Richmond expla ined the issue presented is  whether  test ing in  a
manufacturer ’s  in-house fac i l i ty  is  acceptable under  the F lor ida Bui ld ing
Code.   He speci f ied test ing of  garage doors at  a  manufacturer ’s  fac i l i ty  is
permissable pursuant  to  ru le  9B-72.   Mr .  Richmond stated the
Commiss ion recommended cer t i f icat ion of  independence be requi red by
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ru le 72.110 subsect ion 1,  and is  appl icable to  a test ing laboratory ,  which
can a lso be the ent i ty  issu ing the test  repor t  demonstrat ing compl iance
wi th the s tandards speci f ied in  the Code.   He cont inued stat ing i f  the
test ing lab is  not  the ent i ty  issu ing the test  repor t ,  the lab is  not  requi red
to meet  cr i ter ia  for  cer t i f icat ion of  independence,  meaning the test ing lab
could then be a manufacturer ’s  in-house fac i l i ty .   

Commiss ioner  Wiggins moved approval  o f  the dec laratory
statement .   Commiss ion McCombs seconded the mot ion.

Commiss ioner  Wiggins noted a c lar i f icat ion on page two of  the
declaratory  s ta tement ,  recommending fur ther  c lar i f icat ion of  the term
“that  which. ”   

Mr .  Richmond of fered c lar i f icat ion wordsmi th ing the s tatement
which wi l l  be implemented for  f ina l  record ing.

Mr.  Dixon added test ing laborator ies are accredi ted in  order  to
determine that  the i r  equipment  is  proper ly  mainta ined and the i r  test  set -
ups are competent  to  the s tandards that  the accredi ta t ion is  speci f ic  to ,
and that  the i r  personnel  is  t ra ined and competent .   He s tated there is  no
problem wi th  conduct ing a test  in  a  manufacturer ’s  fac i l i ty  as long as the
same standards of  equipment  and personnel  capabi l i t ies are cer t i f ied by
the ent i ty  issu ing the cer t i f icat ion repor t .

Commiss ioner  Corn s tated the ent i ty  be ing d iscussed is  the ent i ty
conduct ing the test ,  but  i t  is  not  the ent i ty  which wi l l  be issu ing the repor t
s tat ing the product  is  in  compl iance wi th  the Code.   He suggested fur ther
c lar i f icat ion is  necessary.

Commiss ioner  Parr ino s tated the language in  the dec laratory
statement  is  correct .   He expla ined the language ensures the ent i ty
per forming the test  is  not  so le ly  issu ing Code compl iance or  an evaluat ion
repor t .   He cont inued stat ing the purpose of  the addi t ional  layer  is  for  the
protect ion of  the publ ic .

Vote to  approve the mot ion resul ted in  1 opposed (Corn) .   Mot ion
carr ied.

DCA02-DEC-166 by F lor ida Bui ld ing Mater ia ls  Associat ion (A-15)

Mr.  Richmond stated the pet i t ioner  is  ask ing whether  door
components can be in terchanged in  exter ior  door  assembl ies prov ided
that  the door  components prov ide equal  or  greater  s t ructura l  per formance
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as demonstrated by accepted engineer ing pract ices.  He stated the second
quest ion asks whether  door  hardware can be in terchanged as long as i t  is
the same grade and prov ides equal  or  greater  per formance.   He expla ined
the Commiss ion ’s  act ion repor t  c i tes Sect ion 103.7.1 of  the F lor ida
Bui ld ing Code g iv ing the local  bu i ld ing of f ic ia l  the author i ty  to  approve the
al ternate mater ia ls  which prov ide equal  or  greater  s t ructura l  per formance
as demonstrated by accepted engineer ing pract ices for  use throughout
that  jur isd ic t ion.   Mr .  Richmond then stated the resolut ion concern ing the
interchanging of  components was not  reached therefore prohib i t ing h im
from complet ing the draf t  o f  the dec laratory  s tatement .

Chai rman D’Andrea requested c lar i f icat ion regard ing the mot ion to
be entered f rom the Commiss ion.

Mr.  Richmond requested d i rect ion f rom the Commiss ion in  terms of
how the points  re la te to  the two quest ions submi t ted.

Chai rman D’Andrea recommended the language for  the mot ion.   He
stated there could be a mot ion to  ut i l ize the f i rs t  two i tems under
Commiss ion act ion regard ing the bui ld ing of f ic ia l  to  approve a l ternate
mater ia ls  which prov ide equal  or  greater  s t ructura l  per formance and a lso
to approve pro ject  speci f ic  which prov ide equal  or  greater  per formance for
a speci f ic  pro ject .

Publ ic  Comment

Ted Verman,   Miami-Dade County Bui ld ing Code Compl iance

Mr.  Verman stated the hardware grade does not  apply  to  the
st ructura l  in tegr i ty .

Carr ie  Hebrank,  F lor ida Bui ld ing Mater ia ls  Associat ion

Ms. Hebrank of fered comment  s tat ing the or ig ina l  dec laratory
statement  deal t  wi th  tested components that  could be in terchanged,  which
also re la tes to  the hardware in  terms of  prov id ing the same grade.   She
suggested referencing Sect ion 1707.4.4.1 deal ing wi th  anchor ing
requi rements a l lowing subst i tu te anchor ing systems used for  subst ra i ts
not  speci f ied by a f in ish s t ra t ion manufacturer .

Mr.  Richmond added for  c lar i f icat ion the issue would be deferred to
the d iscret ion of  the bui ld ing of f ic ia l  under  Sect ion 103.7.1.



Plenary Session Minutes
August 14, 2002
Page 23

Commiss ioner  Parr ino requested c lar i f icat ion f rom legal  in  terms of
request ing fur ther  d i rect ion f rom the Commiss ion.   

Mr .  Modani  responded stat ing the pr in tout  does not  re f lect  what  the
TAC and the Commiss ion voted on at  the last  meet ing.   He referenced the
July  Commiss ion meet ing minutes,  speci f ica l ly  the Structura l  TAC repor t ,
which submi t ted recommendat ions on the dec laratory  s tatement  and were
approved by the Commiss ion.

Commiss ioner  Wiggins moved approval  to  d i rect  legal  to  re fer  to  the
Structura l  TAC repor t  in  the Ju ly  Commiss ion meet ing minutes package to
draf t  a  dec laratory  s tatement  response speci f ica l ly  ta i lored to  commit tee
act ion.   Commiss ioner  Calp in i  seconded the mot ion.   Vote to  approve the
mot ion was  unanimous.

DCA02-DEC-167 by F lor ida Bui ld ing Mater ia ls  Associat ion (A-16)

Mr.  Richmond stated the issue presented is  whether  ra t ional  or
comparat ive analys is  by a reg is tered profess ional  engineer  is  suf f ic ient  to
demonstrate compl iance wi th  requi rements of  the F lor ida Bui ld ing Code
for  one-of -a-k ind custom designed 3 '  X 10 '  mahogany entrance doors for  a
res idence,  in  which a l l  the components have been evaluated in
accordance wi th  the appl icable law and found to  comply wi th  the F lor ida
Bui ld ing Code for  the use in tended.   He expla ined the Commiss ion’s
recommendat ion was the ent rance door  can meet  the Code requi rements
through compl iance wi th  one of  the fo l lowing opt ions:  1)  that  553.842
subsect ion 11 g ives local  bu i ld ing of f ic ia l  author i ty  to  accept  custom
fabr icated or  assembled doors us ing rat ional  engineer ing analys is
prov ided the component  par ts  have been approved at  the local  or  s ta te
level  for  fabr icated or  assembled products  used and the components meet
the s tandards and requi rements of  the Code;  or  2)  103.7 which g ives the
local  bu i ld ing of f ic ia l  author i ty  to  approve custom doors which are
designed us ing rat ional  engineer ing analys is .   

Commiss ioner  Parr ino moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  McCombs seconded the mot ion.

Commiss ioner  Wiggins referenced page three of  the dec laratory
statement  request ing c lar i f icat ion for  the use of  the terms “based upon
approval  a t  the s tate leve l . ”   

Mr .  Richmond responded stat ing the s tatement  is  suf f ic ient  the way
i t  is  wr i t ten concern ing the product  approval  system and when i t  goes in to
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ef fect .

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-128 by Richard Johnston (A-17)

Deferred.  

DCA02-DEC-180 by F lor ida Por table Bui ld ing Manufacturers 
Associat ion (A-18)

Mr.  Richmond stated the issue presented concerns four  quest ions
regard ing por table bui ld ings.   He expla ined a legal  analys is  was
discussed dur ing the POC meet ing per ta in ing speci f ica l ly   to
manufactured bui ld ings.   He stated the F lor ida Legis la ture appl ied the
requi rements of  the F lor ida Bui ld ing Code to manufactured bui ld ings,
speci f ica l ly  lawn storage sheds which the Commiss ion addressed two
years ago.   Mr .  Richmond stated the answers to  the quest ions posed
would be the Depar tment  of  Communi ty  Af fa i rs  is  the ent i ty  author ized to
enforce the F lor ida Bui ld ing Code wi th  respect  to  manufactured bui ld ings.

Publ ic  Comment

Kevin Crowley,  F lor ida Por table Bui ld ing Manufacturers Associat ion

Mr.  Crowley s tated the dec laratory  s tatement  is  wel l  done in  terms of
establ ish ing the facts  and the conclus ions of  law.   He cont inued stat ing
page two of  the s tatement  ident i f ies the four  e lements invo lved.   Mr .
Crowley suggested adding a f ina l  paragraph summar iz ing a l l  o f  what  is
conta ined in  the dec laratory  s tatement .   He then rec i ted how the
paragraph should read.     (See Before the F lor ida Bui ld ing Commiss ion
DCA02-DEC-180 Amended Pet i t ion for  Declaratory  Statement  by the
Flor ida Por tab le Bui ld ing Manufacturers Associat ion  At tachment . )

Commiss ioner  Parr ino asked Mr.  Richmond h is  op in ion of  the
modi f icat ions to  the dec laratory  s tatement  by the pet i t ioner .

Mr.  Richmond responded stat ing the issue is  terminology.   He stated
the pet i t ioner ’s  modi f icat ions do not  substant ia l ly  impact  what  the
statement  dec lares.   He noted the pet i t ioner ’s  word ing may answer the
quest ions more d i rect ly .

Commiss ioner  Wiggins suggested the dec laratory  s tatement  go back
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to the Ad Hoc for  fur ther  rev iew and recommendat ion.

Commiss ioner  Kidwel l  s ta ted the synopsis  presented prov ides
addi t ional  c lar i ty  and doesn’ t  appear  to  pose a problem in  terms of  the
intent  o f  the dec laratory  s ta tement .   

Commiss ioner  Parr ino expressed object ion to  reword ing dec laratory
statements at  the last  minute.   He s tated i t  is  not  necessary to  send the
statement  back to  commit tee.   Commiss ioner  Parr ino fur thered that  legal
has presented a dec laratory  s tatement  which adequate ly  addresses the
quest ions posed by the pet i t ioner .

Mr.  Richmond added the dec laratory  s tatement  was submi t ted on
t ime but  d id  not  go to  the POC in Ju ly .   He s tated the four  quest ions were
submit ted wi th  the pet i t ion and i t  was h is  op in ion the quest ions were
answered in  the or ig ina l  draf t .   Mr .  Richmond expla ined the reason for  the
two meet ing process is  to  a l low for  amendments at  the second meet ing
when necessary to  a l low for  c lar i f icat ions or  substant ive changes based
on fur ther  rev iew by the Commiss ion.

Commiss ioner  Corn s tated the c lar i f icat ions submi t ted are f ine and
they do not  change the in tent  o f  the s tatement .   He fur thered a summary at
the end of  every dec laratory  s tatement  approved may make i t  eas ier  for
laymen to understand.

Commiss ioner  Wiggins noted concerns wi th  the language for  C and
D.  He stated both i tems are awkwardly  worded and d i f f icu l t  to
understand.   

Commiss ioner  Calp in i  expressed agreement  wi th  Commiss ioner
Parr ino concern ing last  minute changes.   He then s tated the Commiss ion
should move forward quick ly  when deal ing wi th  second hear ings.  
Commiss ioner  Calp in i  suggested legal  rev iew the format t ing process of
the dec laratory  s tatements and as long as  i t  is  wi th in  s tatutory  prov is ions
to consider  prov id ing guidance to  the potent ia l  pet i t ioner  to  word the i r
requests  in  a way that  would resul t  in  a  yes or  no response f rom the
Commiss ion wi th  appropr ia te rat ionale.

Commiss ioner  Carson moved approval  o f  the dec laratory  s tatement
wi th  the addi t ional  paragraph 12.   Commiss ioner  Corn seconded the
mot ion.   Vote to  approve the mot ion resul ted in  13 in  favor  and 1 opposed
(Wiggins) .   Mot ion carr ied.
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Mr.  Richmond noted the fo l lowing dec laratory  s ta tements were
wi thdrawn:

DCA02-DEC-062,  DCA02-DEC-124,  DCA02-DEC-162,  DCA02-DEC-
171,  DCA02-DEC-174,  DCA02-DEC-188

Mr.  Richmond then noted the fo l lowing f i rs t  hear ing dec laratory
statements were wi thdrawn:

DCA02-DEC-191,  DCA02-DEC-203,  DCA02-DEC-207

Mr.  Richmond presented the f i rs t  hear ing dec laratory  s tatements as
fo l lows:

DCA02-DEC-208 by Ci ty  of  New Por t  Richey (B-4)

Deferred.

DCA02-DEC-213 by Kevin Connel ly  (B-5)

Deferred.

DCA02-DEC-190 by Al l ied Universa l  Corporat ion (B-6)

Mr.  Modani  s ta ted the issue presented deals  wi th  a b leach storage
tank which the pet i t ioner  has requested be exempt  f rom the F lor ida
Bui ld ing Code Table 308.2D.   He expla ined the TAC act ion c i ted no
conf l ic t  between the DEP ru le and the F lor ida Bui ld ing Code leav ing the
Code appl icable wi th  the tank requi red to  meet  F lor ida Bui ld ing Code
Table 308.2D.

Commiss ioner  Gre iner  moved approval  o f  the TAC recommendat ion
concern ing the dec laratory  s tatement .   Commiss ioner  Carson seconded
the mot ion.   Vote to  approve the mot ion was unanimous.

DCA02-DEC-206 by Phi l ip  J .  Chi lds  (B-7)

Mr.  Modani  s ta ted the dec laratory  s tatement  was considered by the
TAC, which deferred i t  for  addi t ional  in format ion.

DCA02-DEC-204

Withdrawn.
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DCA02-DEC-188

Withdrawn.

DCA02-DEC-205 by Herre l l  P lumbing Inc.  (B-10)

Commiss ioner  Shaw d isc losed he is  the owner  of  Herre l l  P lumbing
Inc.  and s tated the request  has been submi t ted by one of  h is  d i rectors  at
the urg ing of  the Seminole County p lumbing of f ic ia l .

Mr .  Modani  s ta ted the pet i t ioner  is  request ing whether  the in tent  o f
305.6 of  the p lumbing code requi res f reezer  protect ion for  a  pro ject
located in  Seminole County.   He expla ined the TAC determined a pro ject
in  Seminole County would not  requi re p ipes located in  the at t ic  to  be
protected f rom f reez ing.

Commiss ioner  Gre iner  moved approval  o f  the TAC recommendat ion.  
Commiss ioner  Corn seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

DCA02-DEC-215 by T-Dr i l l  Indust r ies Inc.  (B-11)

Mr.  Modani  s ta ted the pet i t ioner  is  ask ing whether  the in tent  o f
Sect ion 605.6 of  the p lumbing code to a l low the use of  mechanica l ly
formed T-  f i t t ing.   He s tated the TAC determined the Code does a l low the
use of  mechanica l ly  formed f i t t ings wi th in  the l imi ta t ion of  Sect ion
605.6.1.   

Commiss ioner  Shaw stated th is  par t icu lar  procedure was inc luded in
the 1994 SBCCI Code and was inadver tent ly  omi t ted f rom the 1997 code
which was adopted.   He noted i t  is  inc luded in  the 2000 code.

Commiss ioner  Wiggins moved approval  o f  the dec laratory
statement .   Commiss ioner  Kidwel l  seconded the mot ion.

Mr.  Richmond added 103.7,  which has been referenced,  a l lows the
bui ld ing of f ic ia l  d iscret ion to  determine whether  the f i t t ings are a l lowable.

Vote to  approve the mot ion was unanimous.

Mr.  B la i r  requested a mot ion f rom the Commiss ion to  publ ish the
TAC recommendat ions on the proposed Code amendments on the Bui ld ing
Code Informat ion System, a l lowing the 45-day window for  publ ic  comment
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and rev iew,  and for  the Commiss ion ’s  considerat ion of  those same
amendments at  the October  2002 Commiss ion meet ing.

Commiss ioner  Parr ino moved approval  to  publ ish the TAC
recommendat ions on the Bui ld ing Code In format ion System. 
Commiss ioner  Calp in i  seconded the mot ion.  

Commiss ioner  Shaw asked how the Code amendments wi thout  a
TAC recommendat ion would be addressed.

Mr.  Richmond responded any inabi l i ty  to  reach consensus would be
recommended that  the Commiss ion not  adopt  the amendment .

Commiss ioner  Gre iner  asked i f  the Commiss ion could address those
i tems based on the publ ic  comment  in  the next  45 days.

Mr.  Richmond repl ied the Commiss ion is  ob l igated to  consider  those
which go forward through the TAC process.

Vote to  approve the mot ion was unanimous.

REPORT ON COMMISSION /  BOAF PROJECT TO DEVELOP NON-
BINDING CODE INTERPRETATION PROCESS AND TO DEVELOP 
FORMS FOR PRIVATE INSPECTIONS

Chairman D’Andrea d i rected the Commiss ion to  Mr.  Hi l ton
represent ing the Bui ld ing Of f ic ia ls  Associat ion of  F lor ida.

Mr.  Hi l ton presented a repor t  on the Non-b inding,  In formal  Code
Interpretat ions.   (See In formal  In terpretat ion Repor t  Number 1954
Attachment . )   Mr .  Hi l ton then d i rected the Commiss ion to  Mr.  Spooner  for
a s l ide presentat ion demonstrat ing the on- l ine process for  the
interpretat ion process.

Commiss ioner  Richardson asked how c lar i f icat ion requests  in  terms
of  the access ib i l i ty  code are addressed.

Mr.  Hi l ton responded a commit tee of  ind iv iduals  wi th  access ib i l i ty
knowledge is  be ing developed and Mr.  Mel l ick  has agreed to  serve.

Commiss ioner  Wiggins recommended i t  be requi red that  every
quest ion submi t ted inv i te  a yes or  no answer to  reduce research t ime and
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prov ide bet ter  accuracy.

Mr.  Dixon s tated in  the process just  descr ibed the requests  which
are nonval id  or  not  speci f ic  to  a Code sect ion would be sent  back.

Commiss ioner  Parr ino expressed concern regard ing the non-b ind ing
interpretat ion process turn ing in to a product  endorsement  process.   

PUBLIC COMMENT

Jack Glenn,  F lor ida Home Bui lders Associat ion

Mr.  Glenn expressed apprec iat ion to  the Commiss ion and staf f  for
the way the Code amendment  changes have been made avai lab le to  the
publ ic .   He stated i t  appears the Commiss ion is  now moving in  a pos i t ive
di rect ion toward a much bet ter  Code.

Jack Gar tner ,  Pres ident ,  Gar tner  Group

(Tape has s tat ic .   Par t  o f  Mr .  Gar tner ’s  comments were garb led. )   He
stated he was seeking c lar i f icat ion and enforcement  of  Sect ion 1805 and
1806 of  the F lor ida Bui ld ing Code which deals  wi th  p i l ing.

James Alexander

Mr.  Alexander  addressed the Commiss ion concern ing Sect ion 1805
regard ing p i les,  and Sect ion 1806 regard ing capaci t ies.   He stated there
are fa i lures in  the indust ry  occurr ing in  terms of  dr iv ing and insta l l ing
pi l ings,  bear ing capaci t ies,  and substandard p i l ings.   

Mr .  Gar tner  then added they would l ike to  become involved in  the
t ra in ing process or  rev iew the t ra in ing methodology at  no cost  to  the
Commiss ion.

Commiss ioner  Wiggins requested the speakers ’  concerns be put  in
wr i t ing for  t ra in ing purposes.   

Mr .  Dixon suggested a le t ter  be sent  to  the Chai rman.

Ron Schroeder ,  Tr i -Adine Safety  Systems

Mr.  Schroeder  s tated he at tended the in formal  meet ing of  the
indust ry  representat ives and the Plumbing TAC regard ing Sect ion
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424.6.6.   (See Tr i -Adine Safety  Systems Publ ic  Comment  At tachment . )

Paul  Roth,  Represent ing Mesh Safety  Barr ier  Companies

Mr.  Roth of fered comment  concern ing a modi f icat ion concern ing the
def in i t ion or  descr ip t ion of  a  mesh safety  barr ier .    (See 424.2.2
Def in i t ions MESH SAFETY BARRIER Attachment . )

Commiss ioner  Gre iner  asked i f  the modi f icat ion would be
considered a comment  on the or ig ina l  def in i t ion and i f  the issue could be
addressed at  the October  meet ing.

Mr.  Richmond responded the Bui ld ing Code Informat ion System is
set  up to  accept  comments and in  that  ve in,  would come before the
Commiss ion wi th  a TAC recommendat ion and subject  to  the Commiss ion ’s
rev iew.

Chai rman D’Andrea of fered c lar i f icat ion to  the speaker  s tat ing he
needed to  submi t  h is  comments through the Code In format ion System so i t
wi l l  come back before the Commiss ion for  considerat ion.

Ted Burman,  Miami  Dade County Bui ld ing Of f ic ia l

Mr.  Burman expressed concern regard ing the product  approval
process.   He expressed concern wi th  the process by which ent i t ies are
being approved for  the product  approval  process.   He noted there is  very
l i t t le  publ ic  in format ion prov ided regard ing the qual i f icat ions of  the
ent i t ies .   

Scot t  Schuf f ler ,  At torney,  Represent ing Gene and Janet  Rodr iguez

Mr.  Schuf f ler  s ta ted the Rodr iguez’s  f i led a pet i t ion for  dec laratory
statement  wi th  the Commiss ion last  week.   He noted copies were
submit ted by fax to  each of f ice.   He expla ined the p l ight  o f  the
Rodr iguez’s  and the poss ib i l i ty  o f  them being e jected f rom the i r  home
because of  the method of  insulat ion insta l la t ion.

Commiss ioner  Wiggins asked i f  the bui ld ing of f ic ia l ’s  dec is ion was
appealed through a local  board.

Mr.  Schussler  responded stat ing the local  board had been d issolved
once the F lor ida Bui ld ing Code became ef fect ive.
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Chairman D’Andrea requested c lar i f icat ion concern ing the
appropr ia te process for  appeal ing when there is  no local  board of
appeals .   Open d iscuss ion ensued regard ing the appeals  process and
other  opt ions avai lab le to  the Rodr iguez’s .

Commiss ioner  Parr ino moved for  legal  to  send a le t ter  to  the
bui ld ing depar tment  request ing an extens ion on the CO unt i l  the
Commiss ion can progress to  the dec laratory  s tatement  process.
Commiss ioner  Gre iner  seconded the mot ion.   

Commiss ioner  Wiggins s tated there are many unknown facts  in  the
case presented and i t  was many months ago s ince the s i tuat ion began.  
He stated he would not  be in  suppor t  o f  ask ing a bui ld ing of f ic ia l  to  extend
or  not  extend a CO based on lack of  in format ion regard ing the speci f ic
case.

Commiss ioner  Parr ino then s tated a not i f icat ion of  request  ask ing
the bui ld ing of f ic ia l  to  extend the CO would s t i l l  leave the decis ion at  the
discret ion of  the bui ld ing of f ic ia l .

Commiss ioner  Gre iner  s tated the le t ter  ind icates the case is  not  a
declaratory  s tatement  issue,  ra ther  an appeal  to  c i rcu i t  cour t .   He then
of fered an amendment  to  the mot ion on the f loor  that  the Commiss ion
send a le t ter  to  the bui ld ing of f ic ia l  adv is ing h im i f  the issue is  a
declaratory  s tatement  s i tuat ion,  i t  w i l l  be considered before the
Commiss ion in  September.

Commiss ioner  Wiggins of fered a f r iendly  amendment  to  the mot ion
that  the le t ter  inc lude a s tatement  subject  to  there being no immediate
l i fe- threatening hazard in  the bu i ld ing the extension would be
recommended.

Commiss ioner  Parr ino accepted the f r iendly  amendment .

Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Dan Johnson,  Chai rman of  the Nat ional  Spa and Pool  Inst i tu te,
F lor ida Technica l  Commit tee

Mr.  Johnson stated he has been designated by the 910 member
companies of  the Nat ional  Spa and Pool  Inst i tu te F lor ida as the i r
spokesman and wi l l  be speaking before the Commiss ion on issues in  the
future as they ar ise.
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REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
COMMISSION’S SEPTEMBER MEETING 

Mr.  Dixon repor ted a meet ing was held wi th  the BOAF who prov ided
input  on the pr ivat izat ion forms which the commiss ion approved.  He
stated a request  for  proposal  for  ass is tance in  developing  vo luntary
accredi ta t ion s tandards for  bu i ld ing depar tments was a lso d iscussed.

Mr.  B la i r  rev iewed the commit tee ass ignments for  the Commiss ion ’s
September,  2002 meet ing.   He s tated the October  Commiss ion meet ing
wi l l  be held in  Miami .   Mr .  B la i r  s ta ted the meet ing would be a fu l l  three-
day meet ing,  October  28,  29,  and 30,  2002.

SUMMARY AND REVIEW MEETING WORK PRODUCTS

Chairman D’Andrea of fered a br ie f  rev iew of  the meet ing ’s  work
products .   He stated the Commiss ion had decided on the Chai r ’s
d iscuss ion issues and recommendat ions;  he cont inued stat ing the
Commiss ion had decided on accessib i l i ty  waiver  appl icat ions;  legal  s taf f
d iscuss ion issues and recommendat ions;  and requests  for  dec laratory
statements.   Chai rman D’Andrea stated the Commiss ion had decided on
Fi re,  Accessib i l i ty ,  Code Admin is t ra t ion,  Mechanica l ,  P lumbing,
Elect r ica l ,  Energy,  Specia l  Occupancy,  and Structura l  TAC’s repor ts  and
recommendat ions.   He fur thered the Commiss ion had decided on
Educat ion,  Product  Approval ,  Prototype Bui ld ings and Manufactured
Bui ld ings POC’s repor ts  and recommendat ions and d iscussed the
Bui ld ing Code Tra in ing Program.  Chai rman D’Andrea stated the
Commiss ion had heard the repor t  on the BOAF advisory opin ion pro ject
and recommendat ions for  pr ivate inspect ion procedure forms,  heard
publ ic  comment ,  rev iewed ass ignments and issues for  the September
meet ing.

ADJOURN

No fur ther  bus iness d iscussed,  meet ing adjourned at  1 :00 pm.


