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WELCOME,  INTRODUCTIONS

Chairman Rodr iguez ca l led the meet ing to  order .   He extended a
specia l  welcome to the bui ld ing of f ic ia ls .   He expla ined that  the
Commiss ion meet ing was held at  th is  locat ion in  order  to  meet  wi th  the
bui ld ing of f ic ia ls  to  cont inue co l laborat ion ensur ing the best  poss ib le
t rans i t ion on the implementat ion and enhancement  of  the F lor ida Bui ld ing
Code.   Chai rman Rodr iguez a lso extended a specia l  welcome to
Commiss ioner  Basset t ,  then br ie f ly  d iscussed the out l ine and object ives
of  the meet ing.   He encouraged anyone who was in  the audience  wish ing
to speak on any of  the proposed declaratory  s tatements to  p lease s ign up
on the appropr ia te l is ts .

AGENDA REVIEW AND APPROVAL

Mr.  Bla i r  br ie f ly  conducted a rev iew of  the meet ing agenda.

Commiss ioner   Wiggins moved approval  o f  the agenda.  
Commiss ioner  D’  Andrea seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

REVIEW AND APPROVAL OF MARCH 26,  2002
MEETING MINUTES

Chairman Rodr iguez opened for  correct ions or  addi t ions to  the
minutes of  the  March 26,  2002 meet ing.   

Commiss ioner  D’  Andrea moved to  approve the minutes.  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.  

REVIEW AND UPDATE OF COMMISSION’S UPDATED 
WORKPLAN

Mr.  Bla i r  presented no changes in  the workplan f rom the last
meet ing.   He s tated everyth ing appears to  be on schedule wi th  the
workplan as out l ined.

CHAIR’S DISCUSSION ISSUES AND RECOMMENDATIONS

Chairman Rodr iguez s tated that  re f inements have been made to the
TAC ass ignments.   He expla ined that  the changes were made in  at tempt  to
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inc lude the Commiss ioners ’  personal  wishes,  as wel l  as incorporate the
new Commiss ioners.   He stated he had kept  four  i tems in  mind when
making the appointments,  i .e . ;  1)  each Commiss ioner  s i t  on two standing
commit tees,  2)  there be at  least  two Commiss ion members per  TAC, 3)
there be no more than e leven members to  each TAC, wi th  except ion to  the
Accessib i l i ty  TAC, which has twelve,  accord ing to  AANCI s tandards,  and
4)  the chai r  o f  the TAC’s ass igned be exper ienced.   

Chai rman Rodr iguez announced Wi l l  Wi l l is  wi l l  reeplace Coz
Tornese on the Code Admin is t ra t ion TAC  .   He stated Hamid Bahador i  wi l l  
rep laceDale Gre iner  on the Code Admin is t ra t ion TAC. He stated on the
Plumbing TAC, Dale  Greiner  wi l l  rep lace Chr is t  Sanidas who wi l l  be going
to the F i re  TAC, rep lac ing Sam Wal thour ,  who has rotated of f  the
Commiss ion.   He cont inued stat ing on the Energy TAC, Ron Bai ley wi l l  
rep lace George Wiggins,  who wi l l  move to  the Structura l  TAC.  Chai rman
Rodr iguez fur ther  s ta ted Wal ter  Smi th wi l l  f i l l  a  producer  vacancy on the
Fi re TAC.  He cont inued stat ing for  the Structura l  TAC, George Wiggins
wi l l  rep lace Medard Kopczynski ,  and Raul  V.  Rodr iguez wi l l  rep lace Frank
Quintana.

Chai rman Rodr iguez s tated the newly formed Educat ion TAC wi l l  be
compr ised as fo l lows:  the producers wi l l  be Dick Browdy,  chai rman,
Michel le  Kain,  Construct ion Indust ry  L icensing Board,  and  Clarence
Tibbs,  E lect r ica l  Contractors  L icensing Board.   He cont inued stat ing the
consumers wi l l  be Col leen Wal ter ,  F lor ida Board of  Landscape Archi tects ,
Mike Rodr iguez,  F lor ida Board of  Arch i tects  and In ter ior  Designers,  and
Henn Rebane,  F lor ida Board of  Profess ional  Engineers.   Chai rman
Rodr iguez then stated the genera l  in terest  group wi l l  consis t  o f  Ed
Kinberg,  Richard Reynolds and Bur t  Fo lce of  the bui ld ing construct ion
advisory group (BCIAC) that  has jo ined the Commiss ion,  Dennis  Frankl in ,
Bui ld ing Code Admin is t ra tors  and Inspectors Board,  Max Rodr iguez,
Miami  Dade Communi ty  Col lege,  and Hermin io Gonzalez(?) ,  Miami  Dade
Code Compl iance.

SPECIAL RECOGNITION OF RETIRING COMMISSIONERS AND 
MANUFACTURED BUILDINGS PROGRAM ADMINISTRATOR

Chairman Rodr iguez recognized Medard Kopczynsk i  s ta t ing that  he
had been very generous wi th  h is  t ime to  the Commiss ion.   He stated even
af ter  moving to  Maine,  Commiss ioner  Kopczynski  cont inued h is
responsib i l i t ies  to  the Commiss ion unt i l  the Governor  had made the new
appointments.   He presented Commiss ioner  Kopczynski  wi th  a p laque
recogniz ing h is  serv ice to  the Bui ld ing Commiss ion.
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Commiss ioner  Kopczynski  expressed h is  grat i tude to  the
Commiss ion and to  the people who are making th is  a successfu l  process.

Chai rman Rodr iguez  recognized Commiss ioner  J im Mehl t re t ter .   He
stated Commiss ioner  Mehl t re t ter  is  a  s t ructura l  engineer  and led the
ef for t  in  making the Product  Approval  System progress dur ing the ent i re
process,  resul t ing in  someth ing qui te  d i f ferent  than anyone had in  mind at
the beginning.   He stated Commiss ioner  Mehl t re t ter  was not  present ,  but
had received a  le t ter  o f  recogni t ion and would a lso be receiv ing a p laque
in apprec iat ion for  h is  serv ice to  the Commiss ion.

Chai rman Rodr iguez then recognized Sam Wal thour ,  a  F i re
Protect ion Technologis t ,  who had been serv ing on the Commiss ion,  and
the predecessor  board,  for  a  very long t ime and had done so wi th  grace.

Chai rman Rodr iguez cont inued wi th  recogni t ion of  Larry  Jordan,
who is  re t i r ing f rom State government  a f ter  32 years of  serv ice.   He s tated
Mr.  Jordan has been a par t  o f  the Depar tment  o f  Communi ty  Af fa i rs  Codes
and Standards s ince the beginning of  the Manufacture Bui ld ing program. 
He expla ined that  when Mr.  Jordan began h is  tenure as Planning Manager
for  the Manufactured Bui ld ing Program, there were fewer  than ten
cer t i f ied manufacturers  in  the program.  He added that  today there are
more than 100 manufacturers and more than 20,000 bui ld ings insta l led in
Flor ida each year .   He stated that  under  Mr.  Jordan’s  d i rect ion the
program has changed f rom a paper  process to  e lect ron ic  systems.  
Chai rman Rodr iguez extended the Commiss ion ’s  grat i tude for  h is  serv ice
and a cer t i f icate recogniz ing h is  serv ice to  the F lor ida Bui ld ing
Commiss ion.

Mr.  Jordan thanked Chai rman Rodr iguez and the Commiss ion.

Mr.  Dixon added th is  was not  the f i rs t  t ime that  F lor ida had t r ied to
develop a s ing le s tatewide code,  but  the th i rd .   He expla ined in  the 1950's
there was a process where the bu i ld ing of f ic ia ls  around the s tate got
together  and t r ied to  develop a s ing le code that  a l l  communi t ies could
adopt .   He cont inued that  th is  e f for t  resul ted in  adopt ion of  the Standard
Bui ld ing Code in  the nor thern par t  o f  the s tate and the  document  that  the
bui ld ing of f ic ia ls  developed became the South F lor ida Bui ld ing Code,
which went  in to ef fect  in  Miami ,  Dade,  and Broward count ies.   

Mr .  Dixon cont inued stat ing in  Mr.  Jordan is  the last  remain ing s taf f
member f rom 1974 when the F lor ida Legis la ture passed the f i rs t  s ta tewide
Min imum Bui ld ing Codes Act .   He expla ined the 1974 law d i rected the
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Flor ida Board of  Bui ld ing Codes and Standards,  the F lor ida Bui ld ing
Commiss ion ’s  predecessor  board,  to  develop “a”  s tatewide bui ld ing code
to be brought  back to  the leg is la ture in  1976 for  adopt ion as the s inge
statewide code.   He cont inued stat ing the ef for t  fe l l  apar t  as Southeast
F lor ida and Nor thwest  F lor ida conspi red to  keep i t  as an ind iv idual
communi ty  code based system.  He stated the resul t  o f  the second ef for t
to  achieve a s tatewide code was communi t ies were of fered four  d i f ferent
codes that  they could adopt  as a local  code process,  the one that  the
Commiss ion is  a  par t  o f ,   was successfu l  in  br ing ing about  a  s ing le
statewide code,  the F lor ida Bui ld ing Code.   

Mr.  Dixon then s tated Mr.  Jordan was at  the depar tment  through a l l
those years.   He noted Mr.  Jordan saw the scal ing up of  s ta f f ing,  the
catast rophic  ef fects  of  what  the Legis la ture can do overn ight ;  as which i t
k i l led the 1970's  ef for t  to  establ ish a s tatewide code,  and he saw the f ina l
product  come about .   He added the one gent leman at  the depar tment  who
was the leading force in  the development  of  a  s tatewide code,  Jack
Haslam, the former admin is t ra tor ,  d id  not  l ive to  see th is .   He cont inued
stat ing Mr.  Jordan is  a  surv ivor  who has done a great  job.   He fur ther
stated Mr.  Jordan had helped the manufactured bui ld ings indust ry  move
from in fancy to  a prominent  p lace in  the communi ty  in  F lor ida,  and that  Mr.
Jordan had helped establ ish program standards and implemented
programs that  have improved the qua l i ty  o f  the product .   Mr .  Dixon added
i t  is  f i t t ing that  Mr.  Jordan see th is  move to  the next  s tep before he leaves
of f ice.

SPECIAL OCCUPANCY TAC REPORT AND RECOMMENDATIONS
(FROM APRIL 26 ,  2002 MEETING)

Mr.  Dixon presented a br ie f  overv iew of  the repor t  o f  the TAC.  (See
Flor ida Bui ld ing Commiss ion,  Specia l  Occupancy TAC, Minutes of  the
March 25 and Apr i l  24,  2002 Meet ings Attachment)

Commiss ioner  Thorne moved approval  o f  the repor t .   Commiss ioner
Wiggins seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

ACCESSIBILITY TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Richardson presented the repor t  o f  the Access ib i l i ty
TAC. (See Flor ida Bui ld ing Commiss ion,  Accessib i l i ty  Technica l  Advisory
Commit tee,  Repor t  o f  the May 13,  2002 Commit tee Meet ing Attachment . )
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Commiss ioner  L ipka moved approval  o f  the repor t .   Commiss ioner
Wiggins seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

CODE ADMINISTRATION TAC REPORT AND 
RECOMMENDATIONS

Commiss ioner  Thorne presented the repor t  o f  the Code
Adminis t ra t ion TAC.  (See Flor ida Bui ld ing Commiss ion,  Admin is t rat ion
Code Enforcement  Technica l  Advisory Commit tee,  May 13,  2002
Commit tee Repor t  Attachment . )

Commiss ioner  D’  Andrea moved approval  or  repor t .   Commiss ioner
Wiggins seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

ELECTRICAL TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Mc Combs presented the repor t  o f  the Elect r ica l  TAC. 
(See Flor ida Bui ld ing Commiss ion,  E lect r ica l  Technica l  Advisory
Commit tee,  May 13,  2002,  Commit tee Repor t  Attachment . )

Mr.  Dixon added that  when the Commiss ion updates the edi t ions of
the model  Codes,  the requi rement ,  through the set t lement  wi th  the Home
Bui lders Associat ion on the i r  ru le  chal lenge,  is  that  the update can be
taken as one proposed amendment .   He expla ined the same standards do
not  have to  be appl ied to  i t  as those for  ind iv idual  amendments.   He
fur thered i f  any person objects  to  any one change that  is  in  the update
model  codes,  they can request  that  i t  be taken up separate ly ,  which then
would have to  go through the whole process for  that  ind iv idual  change.

Commiss ioner  McCombs asked i f  the commit tee i tse l f  can make the
proposal .

Mr.  Dixon responded that  someone would have to  submi t  a
commit tee proposal  through the in format ion system that  proposed an
update to  the referenced standard.   He expla ined i t  has to  be proposed of
as adopt ion to  the la test  ed i t ion of  NFPA standard 70.   He stated the
commit tee could in i t ia te  i t ,  but  one of  the members or  s ta f f  would need to
enter  i t  in to  the in format ion system so i t  can be formal ly  recorded.

Commiss ioner  McCombs asked for  c lar i f icat ion as to  whether  s taf f
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can enter  i t .

Mr .  Dixon conf i rmed staf f  can enter  i t .

Commiss ion D’Andrea moved approval  o f  repor t .   Commiss ioner
Greiner  seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

Mr.  B la i r  o f fered c lar i f icat ion regard ing the request  the TAC has
made for  the Commiss ion to  adopt  the 2000 NEC/NFPA 70,  s tat ing i t  is  not
someth ing that  the Commiss ion could take act ion on at  th is  meet ing.

PRODUCT APPROVAL/PROTOTYPE BUILDING/MANUFACTURED
BUILDINGS PROGRAMS OVERSIGHT COMMITTEE (POC)  
REPORT AND RECOMMENDATIONS

Commiss ioner  Quintana opened by announcing h is  res ignat ion f rom 
Miami  Dade County af ter  14 years of  serv ice.   He has accepted a pos i t ion
at  F lor ida In ternat ional  Univers i ty .

Chai rman Rodr iguez added Commiss ioner  Quintana’s  new posi t ion
wi l l  not  a l low h im to be avai lab le to  the F lor ida Bui ld ing Commiss ion,
resul t ing in  another  vacancy unt i l  the Governor  makes an appointment .  
He extended the Commiss ion ’s  grat i tude for  Commiss ioner  Quintana’s
serv ice to  the Commiss ion.

Commiss ioner  Quintana presented the repor t  o f  the commit tee.  
(See Flor ida Bui ld ing Commiss ion,  Product  Approval /Prototype
Bui ld ings/Manufactured Bui ld ings Program Overs ight  Commit tee Repor t
Attachment . )

Commiss ioner  D’  Andrea moved approval  o f  repor t .   Commiss ioner
Thorne seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

EDUCATION PROGRAM OVERSIGHT COMMITTEE REPORT AND 
RECOMMENDATIONS

Commiss ioner  Browdy presented the repor t  o f  the Educat ion
Program Overs ight  Commit tee.   (See  F lor ida Bui ld ing Commiss ion,
Educat ion Overs ight  Commit tee,  May 13,  2002 Attachment . )
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Commiss ioner  D’  Andrea moved approval  o f  the repor t .
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

PLUMBING TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Shaw presented the repor t  o f  the Plumbing TAC. 
(See Flor ida Bui ld ing Commiss ion,  P lumbing TAC, May 13,  2002,  Repor t
of  the Commit tee Attachment . )

Commiss ioner  Gre iner  moved approval  o f  the repor t .   Commiss ioner
Wiggins seconded the mot ion then asked i f  p ipe s leev ing was not  a
speci f ic  code prov is ion.   He a lso asked what  type of  p ip ing i t  was
determined to  be deleter ious towards,  pvc or  copper .

Commiss ioner  Shaw responded stat ing the corros ion issue was a
request  the Bui ld ing Commiss ion and the Publ ic  Serv ice Commiss ion had
asked the manufacturers  to  prov ide cr i ter ia  for  to  determine i f  the i r  p ipe
would be su i tab le for  use and under  what  chemical  condi t ions would there
be concerns.   He s tated that  the F lowGuard Gold manufacturers ,  through
Novian,   had g iven d i rect ion to  the Commiss ion that  they could f ind no
appl icat ion of  any water  qual i ty  f rom the aqui fer  or  any addi t ive in  the
potable water  system that  would adversely  af fect  F lowguard Gold PVC. 
He fur ther  s tated he would expect  wi th in  a shor t  per iod of  t ime a
declaratory  s tatement  as to  whether  that  means Flowguard Gold is
su i tab le for  use in  th is  appl icat ion wi th in  the Code.   Commiss ioner  Shaw
expla ined the Code i t  s ta tes there should be tests  done to  determine
compat ib i l i ty ,  but  i f  the manufacturer  s ta tes there isn ’ t  anyth ing
incompat ib le ,  the Commiss ion may determine that  there is  no need for
compat ib i l i ty  test ing.   

Commiss ioner  Shaw then addressed the s leev ing issue stat ing past
codes throughout  the Uni ted States  have a lways addressed s leev ing as
pipe entered ver t ica l ly  through the concrete.   He expla ined i t  or ig ina l ly
s tar ted wi th  f ly  ash being in t roduced in to the concrete product  that
adversely  ef fects  copper  p ipe,  therefore s leev ing was par t  o f  the Code.  
He cont inued stat ing most  manufacturers  found the eas iest  path was to
s leeve the p ipe because i t  d id  no harm and worked wi th  the Code.   He
stated what  Novian manufacturers  determined now wi th  the termi t ic ide
being entered in to that  s leeve to  prevent  them f rom coming up in to i t ,   the
s leev ing has to  be sealed at  the top us ing a caulk .   He fur ther  s tated both
the termi t ic ide and the caulk  could be  agents that  would damage the p ipe.  
Commiss ioner  Shaw cont inued stat ing cer ta in  agents are not  compat ib le
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wi th the p ipe.   He expla ined there is  no advantage to the s leev ing and i t
d id  not  prevent  a  corros ive act ion in  the s leev ing.   He stated the new
recommendat ion is  that  s leev ing is  bad because of  the termi t ic ide issue
and they would rather  not  see s leev ing at  a l l  than to  see s leev ing that  had
to have caulk ing or  termi t ic ide inser ted in to i t .   

Commiss ioner  Wiggins c lar i f ied the only  quest ion he had was
whether  the F lor ida Bui ld ing Code requi res the s leev ing.

Commiss ioner  Shaw responded that  the Code only  requi res s leev ing
through footers  and s temwal ls .

Commiss ioner  L ipka s tated Commiss ioner  Shaw basica l ly  answered
the quest ion,  but  he commented there had been d iscuss ion of  put t ing i t
d i rect ly  in  the concrete going under  a s lab or  through i t .   He s tated there
s leev ing is  requi red.   He fur ther  s tated as long as the so le use of  th is  is  for
water  i t  is  accept ib le ,  but  i f  i t  is  to  be used for  o ther  th ings there may be a
requi rement  to  double wal l  i t .   He added he bel ieves i t  is  a  l i t t le  more
compl icated than what  is  be ing sa id.

Commiss ioner  Basset t  asked why the termi te  mater ia l  is  det r imenta l
i f  i t  is  in ter jected at  the s leeve as  i t  is  not  det r imenta l  when the whole
ground is  t reated.

Commiss ioner  Shaw repl ied that  had been d iscussed and the issue
was whether  when i t  is  sprayed over  the ground i t  is  ab le to  d iss ipate.   He
expla ined that  when i t  is  put  in to the s leeves and stays in  l iqu id form for  a
long t ime,  i t  doesn’ t  f lash in  that  s ta te,  therefore  i t  could have an adverse
ef fect  to  the p ipe.   He cont inued that  some of  the caulk ing used is  not
compat ib le  wi th  cer ta in  p ipes therefore some of  the new codes requi re
that  the s leev ing be f i l led wi th  caulk ing and then sealed which causes the
pipe to  fa i l .   He fur thered the s leeve serves no funct ional  purpose other
than the fact  that  i t  was wr i t ten in to the Code because i t  was easier  to
wr i te  i t  in  than wr i te  i t  out  a t  that  t ime.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  approve the
repor t .  Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

MECHANICAL TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Pat terson s tated the TAC met  wi th  a quorum.  She
stated there were presentat ions f rom Larry  Banks wi th  Del  A i r ,   Phi l ip
Winroth,  and J im Cummings in  re ference to  the balanced a i r  re turn.   She
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repor ted th is  was d iscussed at  length wi th  no conclus ion therefore the
TAC requests  another  meet ing at  the next  Commiss ion meet ing.   She a lso
requested that  the Mechanica l  TAC be a l lo t ted more t ime for  i ts  meet ing
as there a number of  issues to  d iscuss.

Commiss ioner  Gre iner  moved approval  o f  the repor t .   Commiss ioner
D’  Andrea seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

STRUCTURAL TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Parr ino presented the repor t  o f  the Structura l  TAC. 
(See Flor ida Bui ld ing Commiss ion,  St ructura l  TAC, May 13,  2002,  Repor t
of  the Commit tee Attachment . )

Commiss ioner  D’  Andrea moved approval  o f  the repor t .  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

CONSIDERATION OF ACCESSIBILITY WAIVER APPLICATIONS

Bunnie Armstrong presented the appl icat ions for  access ib i l i ty
waivers.   She in formed the Commiss ion there were four  recommendat ions
for  deferra l ,  as fo l lows:

#2,  Crazy Konch Café

Ms.  Armstrong expla ined th is  was the second t ime the appl icat ion
had come before counci l .   She stated the counci l  found there were too
many quest ions,  the overheads were not  very c lear ,  and the in format ion in
the packet  was not  c lear .   She cont inued stat ing the Counci l ’s
recommendat ion was to  defer  one more t ime to  g ive the appl icant  an
oppor tun i ty  to  come and prov ide the  addi t ional  documentat ion necessary
to enable Counci l  to  make a decis ion.

Commiss ioner  D’Andrea moved to defer  and request  the appl icant
produce addi t ional  documentat ion.   Commiss ioner  Gre iner  seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

#4 Colony Theater  Restorat ion and Stage House Improvements

Ms.  Armstrong s tated no one was present  represent ing the owner  or
appl icant .   She cont inued stat ing the Counci l  recommended deferra l  to
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give the appl icant  an oppor tun i ty  to  appear .

Commiss ioner  Corn moved approval  to  defer .   Commiss ioner
Wiggins seconded the mot ion.   

Commiss ioner  Gre iner  asked i f  the appl icant  in formed the Counci l
that  they would not  be present  a t  the meet ing.

Ms.  Armstrong repl ied they had no ind icat ion i f  they were to  appear
or  not .   She fur ther  s ta ted th is  appl icat ion seemed rather  complex
therefore the Counci l  d id  not  rev iew i t  and voted to  defer  i t  and a l low the
appl icant  a  chance to  appear .

Chai rman Rodr iguez asked i f  the appl icants  are not i f ied of  the
Commiss ion’s  dec is ions.

Ms.  Smi th responded that  a l l  o f  the appl icants  receive not ice of  both
meet ings by cer t i f ied mai l .

Commiss ioner  Shaw asked i f  the appl icant  doesn’ t  request  a
cont inuat ion and does not  communicate,  would i t  then be appropr ia te to
issue,  based on the facts  avai lab le,  a  denia l  and le t  them reapply  i f  they
are in terested.

Mr.  Bragg responded that  some of  the appl icat ions are most ly
complete when they arr ive at  the depar tment .   He s tated i t  is  poss ib le  to
take act ion based on the in format ion wi th in  the four  corners of  the
appl icat ion wi thout  any ora l  presentat ion f rom the appl icant .   He gave an
example of  an appl icant  who was la te for  the meet ing who found out  a f ter
arr iv ing that  h is  appl icat ion had received a recommendat ion for  approval
due to  the completeness of  the in format ion.   He cont inued stat ing there
are others that  ra ise more quest ions than answers and the Counci l
be l ieved that  based on the in format ion prov ided,  i t  d id  not  have the
necessary data to  prov ide a responsib le  recommendat ion to  the
Commiss ion.   He fur ther  s ta ted he agreed there should be a l imi ta t ion on
the number of  t imes an appl icant  can reapply .

Commiss ioner  Corn asked i f  the appl icat ion could be rev iewed
ahead of  t ime and the appl icant  be not i f ied i f  the appl icat ion is  not
complete enough.

Chai rman Rodr iguez repl ied the problem is  that  the appl icant  is  the
one coming before the Commiss ion request ing the waiver  and i t  is  the i r
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responsib i l i ty  to  complete the in format ion requested.   He stated what  is
being done here is  g iv ing them another  oppor tun i ty ,  which is  not
necessary.

Ms.  Armstrong added in  addi t ion to  what  is  in  the packet ,  par t  o f  the
process is  to  d iscuss the appl icat ion wi th  the appl icant .   She expla ined
qui te  of ten in format ion which could be helpfu l  to  the appl icant  or  that  the
Commiss ion uses to  determine i t ’s  dec is ion comes f rom that  d iscuss ion
wi th the appl icant .

Commiss ioner  Wiggins asked i f  i t  would be appropr ia te in  the
informat ion that  we send to  an appl icant  to  not i fy  them the appl icat ion wi l l
be heard based on the in format ion that  is  in  the appl icat ion.   He cont inued
i t  should a lso s tate the Counci l  requests  the presence of  the appl icant  to
answer speci f ic  quest ions because the appl icat ion wi l l  be heard and
decided upon whether  the appl icant  is  there or  not  based on the mer i ts  o f
the appl icat ion wi thout  deferra l .

Mr .  Bragg stated someth ing l ike th is  has been star ted.   He reminded
the Commiss ion there is  one f ina l  order  d isapprov ing an accessib i l i ty
waiver  pending in  a cour t  o f  appeals .   He expla ined the adequacy of  not ice
is  be ing ca l led in to quest ion,  but  that  was based on shor tness of  t ime that
the Commiss ion met .   He cont inued as far  as the in format ion g iven there
are te lephone numbers and cont ingencies.   He concluded stat ing as far  as
the in format ion that  is  g iven he is  not  sure how much more we could do at
present .

Commiss ioner  Gre iner  s ta ted he f inds i t  d isconcer t ing that  an
organizat ion would make an appl icat ion of  th is  magni tude and not  take the
t ime to be in  f ront  o f  th is  Accessib i l i ty  Counci l .

Chai rman Rodr iguez s tated an emergency can come up,  but  i t  is
easy to  ca l l  ahead so the Counci l  wi l l  be aware.

Mr.  Long in ter jected there was a case th is  sess ion that  came before
the Counci l  four  separate t imes.   He s tated dur ing that  process that  the
ent i re  process was a l l  ent i re ly  wrong.   He expla ined because the
appl icat ion conta ined new law,  the Counci l  needed Mr.  Bragg’s  input
before i t  could determine i f  i t  had any r ight  to  make a dec is ion at  a l l .   He
st ressed the appl icat ions are not  p la in  and s imple and are of ten very
compl icated.

Chai rman Rodr iguez ca l led for  a  vote to  approve Counci l ’s
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recommendat ion of  a  deferra l .   Vote was unanimous.   Mot ion carr ied.

#7,  Marr io t t  -  Marco Is land Resor t

Ms.  Armstrong s tated DCA received not i f icat ion that  the appl icant
request  the appl icat ion be deferred.

Commiss ioner  D’  Andrea moved approval  to  defer .   Commiss ioner
Wiggins seconded the mot ion.   Vote was unanimous.   Mot ion carr ied.

Ms.  Armstrong s tated Nei l  Mel l ick  had sent  a  message re la t ive to  the
Crazy Konch Café,  ind icat ing the Counci l  had s t rongly  recommended that
the appl icant  appear .

Chai rman Rodr iguez responded that   i t  had been a par t  o f
Commiss ioner  D’Andrea’s  mot ion.

#1 Mater  Academy

Ms.  Armstrong s tated th is  was the th i rd  t ime the appl icant  had come
before the Counci l .   She expla ined the Counci l  had asked that  legal  s taf f
c lar i fy  what  the responsib i l i t ies  were for  a  char ter  school  undergoing
al terat ions to  prov ide ver t ica l  access to  a l l  leve ls  of  the bui ld ing.   She
cont inued stat ing legal  s ta f f  adv ised the Counci l  yesterday that  the school
is  a  T i t le  2  fac i l i ty ,  but  i t  was s t i l l  unc lear  whether  i t  had to  prov ide ver t ica l
access ib i l i ty .   She stated appl icant ,  s ince the last  meet ing,  had changed
the p lans and wi l l  be prov id ing ver t ica l  access ib i l i ty  by a lu la .   However
the appl icant  has requested two years t ime to have i t  insta l led.   She
fur ther  s tated the Counci l  asked Ju l ia  Shaw, who was in  the audience,
what  she fe l t  was appropr ia te in  a T i t le  2  fac i l i ty  in  a l terat ion.   She
cont inued stat ing Ms.  Shaw’s response was that  the a l terat ion had to  be
done immediate ly .   She stated the Counci l ’s  mot ion was to  recommend to
grant  a  t ime extens ion to  insta l l  the lu la  prov ided the appl icant  come in to
compl iance wi th  Depar tment  of  Just ice ’s  t ime f rame.   (See Academia
Mater  Academy East  Char ter  School  At tachment . )

Commiss ioner  Gre iner  asked i f  the appl icant  gave a reason for
needing that  amount  o f  t ime.

Ms.  Armstrong repl ied  i t  was or ig ina l ly  a  f inancia l  hardship.

           Agnocio Suloweta(?) ,  V ice Pres ident  o f  Mater  Academy
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Mr.  Suloweta s tated the reason the p lans changed subsequent  to  the
last  meet ing was because  they had entered in to a contract  to  buy the
adjacent  three lo ts  to  the fac i l i ty .   He expla ined they had  determined,  in
order  to  be able to  insta l l  the lu la ,  they would have to  remove the ex is t ing
paved access area to  the bui ld ing on the r ight  hand s ide.   He added  wi th
the purchase of  the adjacent  lo t  on the r ight ,  they would be able to
reconf igure the park ing for  the ent i re  complex.   He cont inued stat ing i t  w i l l
take some t ime to  bu i ld  the adjacent  fac i l i ty  because par t  o f  the p lan is
that  the second f loor  wi l l  no longer  cons is t  o f  three c lassrooms,  but  wi l l  be
a media center  wi th  complete access ib i l i ty  to  the ent i re  second f loor .   He
stated  the bui ld ing that  would be const ructed next  door  wi l l  take up some
of  the c lasses that  wi l l  be taken f rom the ex is t ing second f loor .

Commiss ioner  Gre iner  asked for  c lar i f icat ion that  the appl icant
would be doing a l l  o f  the rest  o f  th is  const ruct ion and insta l l  the lu la  last .

Mr.  Suloweta responded i t  w i l l  be completed at  the same t ime.

Commiss ioner  Gre iner  asked i f  the pro ject  would take two years.

Mr.  Suloweta rep l ied they are in  the process of  get t ing acquis i t ion
and development  f inancing to  cont inue wi th  the const ruct ion of  the
fac i l i ty .   He s tated there seems to be very pos i t ive feedback f rom the c i ty
of  Miami .   He fur ther  s ta ted i t  is  in  an area that  requi res schools  due to
severe overcrowding.

Commiss ioner  Gre iner  asked,  wi th  the t ime necessary to  complete
construct ion,  would i t  not  work that  the lu la  be completed by the t ime of
CO.

Mr.  Suloweta responded i t  was very poss ib le  that  they would be able
to do that .  

Commiss ioner  Gre iner  asked,  wi th  respect  to  a t ime f rame,  when 
wi l l  the reconstruct ion of  the ex is t ing bui ld ing be done and wi l l  the lu la  be
ready at  that  t ime.   

Mr.  Sulaweta repl ied the ex is t ing bui ld ing is  a  complete ly  remodeled
bui ld ing.

Chai rman Rodr iguez of fered c lar i f icat ion s tat ing the bui ld ing is
completed and i t  was at  the end of  the process that  th is  was brought  to  the
archi tect ’s  a t tent ion.   He expla ined the so lut ion that  was proposed was



Plenary Session Minutes
May 14, 2002
Page 15

not  acceptable to  the Counci l  or  to  the Commiss ion and the appl icant  has
now come back wi th  new p lans.   He stated Commiss ioner  Gre iner  wanted
to know i f  the LULA wi l l  not  be operat ional  unt i l  the const ruct ion of  the
new bui ld ing is  complete.   He of fered fur ther  c lar i f icat ion s tat ing the
appl icant  has asked for  two years for  that .

Mr.  Suloweta responded stat ing that  was correct  and of fered
clar i f icat ion why.   He expla ined look ing at  the access on the f i rs t  drawings
where the lu la  would need to be p laced would prevent  any access to  the
bui ld ing f rom the back by vehic les .   He cont inued stat ing they wi l l  be
abandoning the ex is t ing dr iveway to the rear  of  the bui ld ing,  because they
have acqui red the adjacent  proper t ies ,  and us ing the new proper ty  for
access.

Commiss ioner  Shaw stated he recal led the f i rs t  f loor  bu i ld ing has
di f ferent  levels  on the second f loor  which make them inaccess ib le  by a
s ing le e levator  un i t .   He stated i t  appears that  the c lassrooms on the
upper  f loor  wi l l  be e l iminated,  but  before that  can be done the other
bui ld ing has to  be bui l t .   He cont inued stat ing as the other  bu i ld ing is  bu i l t
and the c lassrooms an the upper  level  are e l iminated,  the second f loor  o f
the ex is t ing bui ld ing wi l l  be conver ted to  a media center  and the ver t ica l
access ib i l i ty  wi l l  be completed at  that  t ime.   He s tated the t ime f rame
would have to  be extended to a l low for  complet ion of  the new bui ld ing
before the remodel ing of  the ex is t ing bui ld ing begins.

Commiss ioner  Pat terson asked i f  the second f loor  wi l l  be used
dur ing the construct ion of  the new bui ld ing.

Mr.  Suloweta repl ied they would be us ing the second f loor  dur ing the
const ruct ion.   

Commiss ioner  Pat terson asked for  c lar i f icat ion that  dur ing that  t ime
the second f loor  would be inaccessib le .

Mr.  Suloweta s tated i t  w i l l  not  be accessib le  unt i l  const ruct ion is
completed.   He of fered they might  opt  to  phase in  the lu la  pr ior  to  that  t ime
i f  i t  becomes pract ica l  to  insta l l  i t  dur ing the const ruct ion of  the adjacent
bui ld ing.

Chai rman Rodr iguez asked i f  the proper ty  had been acqui red yet .

Mr.  Suloweta rep l ied they are under  contract  to  c lose on the
proper ty .
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Chairman Rodr iguez suggested once the proper ty  has been
acqui red,  the appl icant  would be able to  insta l l  the LULA because the
t raf f ic  can be redi rected and the Commiss ion does not  have to  approve a
scheme which renders the second f loor  inaccess ib le  for  two years.   

Ms.  Mar ia  Rivez(?)  s ta ted the issue is  there are three c lassrooms
wi th 25 to  30 ch i ldren each  and i f  they are removed they have no where
else to  go.  

Chai rman Rodr iguez of fered i f  the insta l la t ion were done in  the
summer i t  would be bet ter  than render ing the second f loor  unusable for
two years.  

Commiss ioner  Browdy asked i f  the ex is t ing bui ld ing permi t  could be
associated wi th  the new bui ld ing and have one permi t  cover ing the ent i re
s i te .   He expla ined th is  would a l low them the t ime avai lab le that  the
bui ld ing permi t  a l lows,  which is  twelve months to  complete the LULA and
i f  takes longer  the appl icant  would have to  come back before the
Commiss ion.   He asked i f  the ex is t ing bui ld ing permi t  could be modi f ied 
to  incorporate the new s i te ,  which shows the lu la  on the p lans and shows i t
access ib le .   He pointed out  th is  would e l iminate the need for  a  waiver .

Commiss ioner  Gre iner  asked i f  the second f loor  wi l l  be rendered not
usable dur ing const ruct ion.

Mr.  Suloweta rep l ied at  some point  i t  would be evacuated because of
the remodel ing work that  has to  occur  there.  

Commiss ioner  Gre iner  asked i f  that  was par t  o f  the or ig ina l  permi t  or
wi l l  the appl icant  f ina l  th is  permi t  out  then go back and get  a  second
permi t  to  remodel  the second f loor .   He suggested i f  th is  was the case that
the appl icant  not  get  a  CO for  the second f loor  unt i l  the lu la  is  in .

Chai rman Rodr iguez s tated that  a  CO would not  be granted unt i l
there is  an access ib le  second f loor ,  un less  the Commiss ion recommend
that  they do that .   

Commiss ioner  Gre iner  s tated he wants to  get  th is  done but  he is
having t rouble wi th  the schedule.

Chai rman Rodr iguez s tated what  the Commiss ion is  s t ruggl ing wi th
is  someth ing that  wi l l  not  c lose down the school  but  wi l l  not  render  the
second f loor  inaccess ib le  for  two years.
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Commiss ioner  Richardson asked what  age groups wi l l  be served at
the fac i l i ty .

Ms.  Rivez responded the ex is t ing bui ld ing holds k indergar ten
through second grade.

Commiss ioner  Richardson asked i f  they were us ing ch i ldren
standards or  adul t  s tandards.

Mr.  Rivez asked in  what  sense.

Commiss ioner  Richardson of fered the rest rooms,  for  example,
refer r ing to  the height  o f  the to i le t  seats ,  s inks,  e tc .

Ms.  Rivez s tated they have access ib i l i ty  for  ch i ldren l ike any other
publ ic  school .

Commiss ioner  Richardson asked i f  there was a Waiver  appl icat ion
for  use of  ch i ldren’s  s tandards somewhere in  the fu ture.

Ms.  Rivez rep l ied that  she was not  aware of  one.

Commiss ioner  Richardson pointed out  that  there are a number of
rest rooms that  wi l l  not  meet  the requi rements for  bathrooms.

Ms.  Rivez s tated the arch i tect  o f  the pro ject  was not  here and she
cannot  answer that  quest ion.   She of fered she does know that  any other
issue other  than access ib i l i ty  has been addressed and i t  was her
understanding that  i t  should be f ine.

Commiss ioner  Richardson restated i t  does not  look f ine in  the
proposed p lans and of fered the comments to  bas ica l ly  g ive the appl icant
not ice.

Commiss ioner  Kidwel l  asked i f  the appl icant  is  not  operat ing under  a
temporary CO at  present .

Mr.  Suloweta responded they were.

Commiss ioner  Kidwel l  asked i f  the const ruct ion that  was permi t ted
for  was complete wi th  the except ion of  th is  pending waiver .

Mr.  Suloweta conf i rmed that  was correct .
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Commiss ioner  Kidwel l  asked i f  the d i f ferent  levels  on the second
f loor  are only  near  the s ta i rs  a t  the f ront  o f  the bui ld ing and there is  no
way to  walk  f rom one c lassroom to another  wi thout  go ing outs ide.

Mr.  Suloweta of fered c lar i f icat ion why the idea of  complete ly
abandoning the c lassrooms on the second f loor .   He expla ined that  a f ter  i t
was determined a l i f t  would have to  be insta l led the issue became how
were the ch i ldren going to  get  f rom c lassroom to c lassroom.  He cont inued
that  i t  was ev ident  they would have to  go out  in to the hal lway and i f  they
had to go in to the hal lway i t  would have to  be l i f ted,  which would mean the
sta i rs  would have to  be taken out ,  and the pro ject  became very expensive.  
He stated when the proper t ies next  door  became avai lab le they real ized
that  they could bui ld  a new bui ld ing a lose the three c lassrooms in  the
exi t ing bui ld ing to  const ruct  a  media center  wi th  access ib i l i ty .   He
cont inued stat ing the const ruct ion of  the new bui ld ing wi l l  take some t ime.  
He expla ined the funding cyc le of  the school  Is  very l imi ted which is  why
they requested two years t ime to  ra ise the money to  const ruct  the new
bui ld ing.

Commiss ioner  Kidwel l  asked i f  the temporary CO was extended by
Miami-Dade.

Mr.  Suloweta conf i rmed i t  was extended pending the resolut ion of
th is  Counci l .

Commiss ioner  Kidwel l  s ta ted he bel ieves,  be ing fami l iar  wi th
permi t t ing on s i tes and bui ld ings,   the two year  per iod is  a   reasonable
request .   He cont inued stat ing the appl icant  cannot  get  through South
Flor ida Water  Management  Dis t r ic t  in  less than a year .   He expla ined  as
the addi t ional  proper t ies are purchased,  the lu la  cannot  be insta l led
because i t  fa l ls  in to a setback unt i l  the adjacent  proper t ies are purchased,
and the pav ing cannot  be done unt i l  a  permi t  is  received f rom Swi f tmud or
an exempt ion of  some sor t .

Commiss ioner  Corn s tated the Commiss ion should keep in  mind that
the Counci l  d id  approve a two-year  waiver .

Ms.  Armstrong in ter jected s tat ing the appl icant  requested a two year
extension.   She expla ined the Counci l  had concerns and d iscussed them
with Ju l ie  Shaw, who stated that  the a l terat ions were to  be done
immediate ly .   She stated the a l terat ions were done and because there
was concerns and uncer ta in ty  that  under  T i t le  2 ,  wi th  the a l terat ions and
the char ter  school  e lement ,  the Counci l ’s  recommendat ion was that ,
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based on the t ime extens ion that  the appl icant  fo l low the Depar tment  of
Just ice regulat ions.   She expla ined those regulat ions were somewhat
ambiguous,  which has led to  th is  large d iscuss ion.

Commiss ioner  Corn apologized for  the incorrect  s ta tement .   He
cont inued stat ing there is  a  bui ld ing wi th  s ix  c lassrooms and 50 percent ,
which are on the bot tom f loor ,  are complete ly  access ib le ,  the adjacent
proper t ies have been purchased,  and the dr iveway to  the rear  has to  be
kept  in  use unt i l  the c lassrooms in  the bui ld ing next  door  can be
completed.   He stated two years does not  seem l ike an unreasonable
request ,  in  fact  i t  may not  be completed wi th in  two years.   He fur ther
stated once the bui ld ing next  door  is  completed,  then the second f loor  wi l l
be made access ib le .   He fur ther  s tated wi th  the lu la  being on the outs ide
of  the bui ld ing overcomes the problems they had wi th  the d i f ferent  leve ls
of  the second f loor .   He of fered the p lan seems l ike i t  could work.   He then
moved for  approval  o f  the waiver  wi th  the condi t ion of  an extens ion of  two
years.  Commiss ioner  Wiggins seconded the mot ion.

Commiss ioner  Sanidas s tated  i t  is  obv ious th is  would not  meet  the
codes.   He asked what  was to ld  to  the bui ld ing of f ic ia l  when they appl ied
for  the permi t .

Mr.  Suloweta responded  apparent ly  an error  was made.   He
expla ined the actual  issue of  access ib i l i ty  to  the second level  was not
d iscussed because they thought  they were exempt .   He cont inued stat ing
the process has a l l  been done in  good fa i th ,  there was an appl icat ion,
there was a permi t ,  the arch i tects  thought  they were exempt   and i t  was
not  unt i l  the last  few days before the CO was to  be granted was there any
indicat ion that  there might  be an issue.

Commiss ioner  Basset t  s ta ted i f  the mot ion fa i ls  he has a proposal
for  compromise.

Mr.  Long of fered fur ther  c lar i f icat ion s tat ing the Counci l  rev iewed
the p lans and found that  the f i rs t  f loor  was not  actual ly  access ib ly
because of  the grading problems.   He fur ther  s ta ted some of  the problems
wi th the way the rooms on the second f loor  were designated out  i t  would
be v i r tua l ly  impossib le  for  a  person wi th  d isabi l i t ies  to  get  out  o f  the
bui ld ing.   He cont inued stat ing the Counci l  contacted the local  o f f ic ia ls
and found an error  had been made.   He expla ined i t  w i l l  never  meet
access ib i l i ty  requi rements the way i t  is  set  up now.   He commented  even
the new p lans have problems which can be worked out .   He concluded
stat ing the Commiss ion’s  dec is ion should be that  e i ther  the school  be
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closed or  g ive the appl icant  addi t ional  t ime to make the bui ld ing
access ib le  and to  create more c lassrooms.

Mr.  Hard ing added over  th is  t ime the Counci l  has taken th is  fu l l
c i rc le  and under  T i t le  2 ,  the commit tee fee ls  i t  should fo l low Depar tment
of  Just ice ’s  recommendat ions.   He stated i t  should be le f t  wi th  the
Depar tment  o f  Just ice i f  any ext ra t ime const ra in ts  to  bear  on th is  case,
because i t  is  not  under  the Commiss ion ’s  author i ty  to  g ive the two years.  
He fur ther  s tated i t  should be argued that  in  the f ina l  order  i t  should s tate
i t  is  between Depar tment  of  Just ice and the pet i t ioner  what  the exact  t ime
frame is .

Commiss ioner  Gre iner  asked i f  the Commiss ion can ru le  on ground
the appl icant  does not  own us ing that  in  the context  o f  be ing able to  bui ld
the lu la .

Mr.  Bragg stated based on the obv ious facts ,  T i t le  2  of  the
Amer icans of  Disabi l i t ies  Act  appl ies to  th is  pro ject  because i t  is  a
d i f ferent  k ind of  publ ic  school .   He expla ined Ti t le  2 requi res access ib i l i ty
for  bu i ld ings in  which any governmenta l  programs,  serv ices or  fac i l i t ies
are of fered.   He stated the Counci l ’s  recommendat ions was  to  a l low the
owner  such t ime to  meet  the access ib i l i ty  requi rements the Depar tment  o f
Just ice was wi l l ing to  g ive under  T i t le  2 .   He fur ther  s tated a f ina l  order
that  a  f ina l  law that  is  open-ended may be inval id .   He recommended there
be some date of  c losure and that  the f ina l  order  s tate that  the waiver
should be a l lowed for  whatever  t ime the Depar tment  of  Just ice is  wi l l ing to
g ive,  but  in  no event  la ter  than the date on the order ,  which prov ides a
terminal  date.   He cont inued stat ing even two years may not  be adequate
and the owner  need only  come back before the Commiss ion to  request
whatever  extens ion in  t ime that  is  needed based on facts  they would then
be able to  lay before the Counci l  and the Commiss ion.

Chai rman Rodr iguez asked i f  the maker  of  the mot ion and the person
who seconded the mot ion would except  Mr.  Bragg’s  recommendat ion.

Commiss ioner  Corn and Commiss ioner  Wiggins both accepted the
recommendat ions.

Chai rman Rodr iguez s tated the mot ion is  to  approve the waiver  for
as much t ime as Depar tmen of  Just ice bel ieves i t  can,  but  not  to  exceed
two years.

Mr.  Bragg added he had not  come to th is  meet ing s tud ied up on the
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enforcement  proceedings under  T i t le  2 .   He stated the owner  should be
caut ioned that  i t  is  theoret ica l ly  poss ib le  for  the Depar tment  o f  Just ice to
come knocking at  the i r  door  regard ing th is .   He cont inued stat ing i f  the
owner is  wi l l ing to  r isk  that ,  i t  is  up to  them.  He of fered he does not  want
anyone to be under  a misconcept ion of  what  we are doing here.   He
expla ined every f ina l  order  the Commiss ion issues approv ing a waiver  is
accompanied by a warn ing caut ion that  i t  is  subject  to  anyth ing under  the
Amer icans of  Disabi l i t ies  Act  and that  in  the event  o f  a  conf l ic t  that  Act
wi l l  be contro l l ing over  the f ina l  order .

Chai rman Rodr iguez asked the appl icant  i f  they were c lear  wi th  that
r isk .

Mr.  Suloweta s tated i t  was per fect ly  c lear  and they wi l l  accept  that
r isk .

Commiss ioner  Richardson stated  Mr.  Bragg had just  made the point
she wanted to  make and re i terated that  the requi rements under  T i t le  2  are
long passed and they are not  go ing to  come and say you wi l l  get  ext ra
t ime.   She commented they only  come knocking on the door  i f  they are
enjo ined in  a lawsui t  or  i f  they are coming af ter  you themselves in  some
way.   She re i terated there was noth ing th is  Counci l  could do to  grant
addi t ional  t ime under  federa l  requi rements.  

Chai rman Rodr iguez ca l led for  a  vote.   Vote was unanimous.   Mot ion
carr ied.

#3 Southwood Head Star t

Ms.  Armstrong s tated the appl icant  had requested waivers
 f rom the mount ing heights  in  rest room fac i l i t ies .   She fur ther  s ta ted the
Counci l  recommends grant ing the waiver  wi th  the condi t ion that  the
mount ing heights  comply wi th  the ADAG requi rements for  ch i ldren’s
fac i l i t ies .

Commiss ioner  D’  Andrea moved approval  o f  the Counci l ’s
recommendat ions.   Commiss ioner  Gre iner  seconded the mot ion.   Vote
was unanimous.   Mot ion carr ied.

#5 LunAire Envi ronmenta l  Chamber

Ms.  Armstrong s tated the Counci l  recommended to  grant  the
 waiver  wi th  the condi t ion that  i t  on ly  be extended for  the per iod of  i ts
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current  use as a conta inment  chamber wi th  f ive or  less employees.

Commiss ioner  Shaw moved approval  o f  the Counci l ’s
recommendat ion.   Commiss ioner  Wiggins seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

#6 Mar ion County Landf i l l

Ms.  Armstrong s tated the Counci l  recommended grant ing the waiver
based on i t ’s  un ique usage.   She fur ther  s tated the Counci l  d id  not  f ind
technica l  in feas ib i l i ty  or  d ispropor t ionate costs  of  any type.

Commiss ioner  Shaw moved to approve Counci l ’s  recommendat ion.
Commiss ioner  Wiggins seconded the mot ion.  

Commiss ioner  Richardson asked i f  the fac i l i ty  is  a  T i t le  2  ent i ty .

Mr.  Bragg responded by s tat ing that  he and Ms.  Armstrong d isagree
as she bel ieves i t  is  and he bel ieves i t  is  not .   He stated i f  any serv ices,
fac i l i t ies  or  programs were of fered on s i te  to  members of  the publ ic  i t
would be.   He fur ther  s tated h is  understanding is  that  the purpose,  use
and funct ion of  th is  fac i l i ty  is  not  open to  the publ ic .   He cont inued stat ing
no serv ices,  programs or  fac i l i t ies  are of fered there.   He expla ined that
Mar ion County has the same uni t  o f  government  that  co l lects  so l id  waste
f rom your  home or  bus iness and that  is  the serv ice being of fered,  but  i t  is
of fered at  your  home not  on s i te .   He stated there are many governmenta l
fac i l i t ies  that  are not  subject  to  the arch i tectura l  requi rements of  T i t le  2
because members of  the publ ic  are not  a l lowed in .   He expla ined  there is
some debate over  bu i ld ings that  can be turned over  to  some other  use,  but
he was not  aware i f  the Depar tment  of  Just ice has worked a l l  o f  these
th ings out .   He stated any bui ld ing regard less of  ownership where publ ic
serv ices are of fered are subject  to  T i t le  2  even though the bui ld ing may be
owned by pr ivate par t ies and leased by the governmenta l  ent i ty .   He
commented he would consider  i t  a  mistake to  make s imple legal  ownership
the l i tmus test  o f  whether  the bui ld ing is  subject  to  the arch i tectura l
requi rements of  T i t le  2 .   He fur ther  commented i t  is  one factor  to  be
considered,  but  the most  impor tant  factor  is  where members of  the publ ic
in  and out  o f  the bui ld ing inc ident  to  receiv ing programs,  serv ices or
fac i l i t ies .   He s tated i f  they are,  i t  is  c lear ly  subject  to  T i t le  2 .

Commiss ioner  Richardson asked i f  i t  is  not  subject  to  the
requi rements of  T i t le  2 what  should be appl ied.



Plenary Session Minutes
May 14, 2002
Page 23

Mr.  Bragg repl ied i t  would be subjected to  F lor ida Law only .

Commiss ioner  Basset t  s ta ted many of  these fac i l i t ies  of fer  publ ic
tours.   He asked i f  that  changes anyth ing.

Mr.  Bragg responded there is  a  lo t  o f  debate going on in  the
Depar tment  o f  Just ice as to  whether  the avai lab i l i ty  o f  tours makes a
di f ference.   He stated he understands that  in  one instance regard ing  a
f i rehouse the Depar tment  o f  Just ice has taken the in formal  pos i t ion that
because tours are a l lowed on the upper  level  that  i t  is  subject  to  the T i t le
2 arch i tectura l  requi rements.   He of fered that  he or  someone on h is  s ta f f
could research th is  fur ther .   He expla ined the example he gave was a
couple years out  o f  date as that  was the last  t ime he had looked in to the
issue.   He stated to  h is  knowledge the Depar tment  o f  Just ice has never
passed judgement  on whether  a so l id  waste t reatment  fac i l i ty  is  subject  to
i t .

Commiss ioner  Richardson asked i f  there was anyone here f rom the
Mar ion County Landf i l l .

Chai rman Rodr iguez ca l led for  a  vote.   19 in  favor ,  1  opposed
(Richardson) .   Mot ion carr ied.

BREAK    

Chai rman Rodr iguez d i rected the Commiss ion to  Commiss ioner
Pat terson.

Commiss ioner  Pat terson inv i ted the Commiss ion to  her  home at
6:00pm on June 30 th,  the n ight  before the next  Commiss ion meet ing
begins,   for  d inner  and dr inks.   She wi l l  be sending out  a  formal  inv i ta t ion
and she requested that  anyone at tending p lease RSVP.

LEGAL STAFF 
REPORTS/DISCUSSION/RECOMMENDATIONS/APPROVAL

Mr.  B la i r  rev iewed the dec laratory  s tatement  process.   (See
Commiss ion ’s  Declaratory  Statements Process Attachment . )

Commiss ioner  Gre iner  s tated for  reasons of  d isc losure he had
at tended a meet ing on May 9 th that  involved swimming pool /spa
organizat ions and other  indust ry  personnel .   (See  May 9,  2002,
Declarat ion of  Expar te ’  Communicat ion  At tachment . )
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Mr.  Richmond stated most  o f  the par t ic ipants  who were present  a t
that  meet ing are present  today and the same in format ion wi l l  be presented
to the Commiss ion.   Mr .  Richmond then presented Declaratory  Statements
for  d iscuss ion and approval .  (10:45am)

Second Hear ings

Structura l
DCA-DEC-248 by Cer t i f ied Windows and Doors,  Inc.  on window

replacements

Mr.  Richmond descr ibed the pet i t ion for  dec laratory  s tatement
stat ing i t  had been d iscussed somet ime ago and per ta ins to  window
retrof i ts  on commerc ia l  bu i ld ings.   He c lar i f ied there are two d i f ferent
types of  bu i ld ings:  one wi th in  the h igh ve loc i ty  hurr icane zone and outs ide
the h igh ve loc i ty  hurr icane zone.   He stated the order  has been draf ted,
wi th  s taf f  hav ing a comment  on that  and one addi t ion to  be made to  the
order  for  c lar i f icat ion.   He expla ined in  Sect ion B,  Paragraph 7a,  the
words  “wi thout  window protect ion”  would be added  a f ter  the phrase “ for
an enclosed bui ld ing”  c lar i fy ing that  the bui ld ing would not  requi re
shut ter ing,  were that  assumpt ion to be made.   He cont inued stat ing in
Paragraph 11,  the last  l ine which conta ins the speci f ic  technica l
requi rements current ly  in  the Code for  emergency ex i t  f rom a bui ld ing,
would be s t r icken and the phrase “meet ing the Code requi rement  at  the
t ime the bui ld ing was permi t ted”  would be added.   He asked for  a  mot ion
to approve,  subject  to  those two amendments.

Commiss ioner  Parr ino asked for  the language of  the dec laratory
statement  to  be repeated.

Mr.  Madani  responded stat ing the f i rs t  comment  has to  do wi th  a
bui ld ing that  is  enc losed but  is  not  in  the wind borne debr is  reg ion.   He
expla ined a bui ld ing that  is  not  located in  the wind borne region can be
bui l t  enc losed wi thout  requi r ing that  g lazed openings be protected.   He
read speci f ic  language c lar i fy ing the dec laratory  s tatement ,  “The
placement  of  windows are requi red to  comply wi th  Chapter  16 as fo l lows:
a)  outs ide the wind borne debr is  reg ion,  rep lacement  windows are
requi red to  meet  the wind design pressure for  enc losed bui ld ings wi thout
protect ion and must  be anchored as per  Chapter  17. ”   

Mr .  Madani  cont inued stat ing the other  c lar i f icat ion has to  do wi th
the means of  egress.   He expla ined th is  is  in  ex is t ing bui ld ings and the
c lar i f icat ion was that  the opening of  a  window or  a c lear  opening should
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be requi red to  comply wi th  the Code that  the bui ld ing was permi t ted under
and not  be forced to  comply wi th  the new Code.   He stated the added
language reads “meet ing the Code requi rement  at  the t ime the bui ld ing
was permi t ted. ”

Commiss ioner  Parr ino moved approval  o f  the dec laratory  s tatement
wi th  the language added by s taf f .   Commiss ioner  L ipka seconded the
mot ion.   Vote was unanimous.   Mot ion carr ied.

DCA02-DEC-007 by Rol l  a  Way Storm Shut ters  on a l lowable s t ress
for  shut ter  des igns.

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement .   He s tated th is  invo lves the design ca lcu lat ion requi rements in
connect ion wi th  the des ign of  exter ior  ro l l  shut ters  for  hurr icane
protect ion.   He expla ined the recommendat ion was ext remely technica l
and is  conta ined in  the proposed order .   He stated the conclus ion s tated
that  a  load combinat ion ex is ts  wi th  wind loading only  and that  assuming 
the grav i ty  load for  the des ign component  is  zero  does not  mean that  no
load combinat ion ex is ts .   He fur ther  s tated that  load combinat ion number
four ,  ident i f ied in  Paragraph 1 above,  does ex is t  wi th  the assumpt ion that
the dead load is  zero.   He concluded stat ing the cr i ter ia  of  Sect ion
1609.4.3 apply  in  the absence of  a  load combinat ion s imul taneous use of
both the one th i rd  increase in  a l lowable s t ress and the twenty f ive percent
reduct ion in  combined loads is  not  permi t ted under  the F lor ida Bui ld ing
Code.   He then opened for  c lar i fy ing quest ions or  publ ic  comment .

Commiss ioner  Wiggins moved approval  o f  the dec laratory
statement .   Commiss ioner  D’  Andrea seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-022 by Dow AgroSciences on termi te bai t ing systems
which involved the product  Sentr icon.

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement .   He s tated  there was a quest ion whether  Sentr icon was an
approved termi t ic ide under  the Code for  use in  new construct ion.   He
cont inued by s tat ing the recommendat ion of  the TAC, as approved by the
Commiss ion,  was that  the Commiss ion could not  endorse or  re ject  a
product  a t  th is  t ime through dec laratory s ta tement .   He fur ther  s ta ted i f  i t
were a l lowed i t  would be a l lowed through the a l ternat ive means and
methods and would be subject  to  the bui ld ing of f ic ia l ’s  approval .   He
expla ined s ince the declaratory s tatement  was decided i t  has been



Plenary Session Minutes
May 14, 2002
Page 26

repor ted that  the Sentr icon product  has been approved on the l is t  o f  the
Depar tment  of  Agr icu l ture and Consumer Serv ices l is t  o f  reg is tered
termi t ic ides for  new const ruct ion.   He stated,  a l though i t  has not  been
independent ly  ver i f ied,  i t  was h is  understanding that  there would be a
request  that  a  paragraph be added d i rect ing any potent ia l  reader  that  the
l is t  should be consul ted to  determine i f  i t  is  a  reg is tered termi t ic ide.

Publ ic  Comment
Samantha Newhouse,  representat ive of  Dow AgroSciences who

submit ted the pet i t ion to  the Commiss ion.   

Ms.  Newhouse stated when the pet i t ion was submi t ted,  the
regis tered termi t ic ide l is t  had not  been publ ished yet .   She cont inued the
termi t ic ide is  now on the l is t  and Dow AgroSciences wanted to  be sure
that  the Commiss ion was aware of  that .   

Commiss ioner  D’  Andrea moved approval  o f  the dec laratory
statement  wi th  the addi t ions as s tated by Mr.  Richmond.   Commiss ioner
Greiner  seconded the mot ion.

Commiss ioner  Wiggins s tated in  h is  understanding th is  ba i t ing
system is  not  a  termi t ic ide.   He fur ther  s tated there is  no termi t ic ide that  is
used unt i l  such t ime that  termi tes are detected and the bai t ing system
i tems are p laced in  the ground at  which t ime a termi t icde would be p laced
in the ground.   He cont inued stat ing th is  is  an ent i re  system and not  just  a
termi t ic ide.   He noted that  say ing th is  is  an approved termi t ic ide may be a
bi t  cumbersome.

Mr,  Richmond responded the way he v iews i t ,  the Code defers to  the
Depar tment  of  Agr icu l ture and Consumer Serv ices to  determine what  is
put  on the l is t  o f  reg is tered termi t ic ides.   He s tated th is  product  is  on that
l is t ,  therefore th is  subject  needs to be brought  before that  agency.   He
fur ther  s ta ted the paragraph that  would be added is  s imply  a reference to
that  l is t  to  determine what  has been regis tered.   He noted  the
Commiss ion is  not  reaching any conclus ion,  but  deferr ing in  a manner  that
is  consis tent  wi th  the Code.

Commiss ioner  Sanidas s tated there is  a  preconst ruct ion t reatment
of  the so i ls  to  prevent  termi tes f rom in ter fer ing wi th  the const ruct ion.   He
cont inued in  h is  understanding the Sentr icon does not  take ef fect  for  s ix
months af ter  i t  is  insta l led.

Chai rman Rodr iguez c lar i f ied Commiss ioner  Wiggins ’  quest ion is  
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that  i t  is  the Depar tment  o f  Agr icu l ture ’s  ca l l  not  the Commiss ion ’s .

Mr.  Richmond stated  there was another  dec laratory  s tatement  on
the l is t  which may a l low for  fur ther  c lar i f icat ion of  th is  issue.   He of fered 
h is  understanding of  the Code would be that  i t  is  the Depar tment  o f
Agr icu l ture ’s  dec is ion.

Commiss ioner  Sanidas cont inued stat ing h is  understanding is  the
Depar tment  o f  Agr icu l ture determines whether  or  not  the chemical  wi l l  k i l l
termi tes,  not  i f  i t  meets the Bui ld ing Code standards,  which is  h is  concern.

Mr.  Richmond responded stat ing the Bu i ld ing Code defers to  the l is t
o f  reg is tered termi t ic ides mainta ined by the Depar tment  o f  Agr icu l ture
and Consumer Serv ices.

Commiss ioner  Sanidas s tated the l is t  does not  g ive inst ruct ion on
how to use the termi t ic ides,  which concerns h im.

Chai rman Rodr iguez ca l led for  a  vote.   19 in  favor ,  1  opposed
(Sanidas) .   Mot ion carr ied.

DCA-02-DEC-052 BY Indian River  County on wind speed l ine.

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement .   He s tated th is  per ta ins to  the 140mph contour  l ine that  is
conta ined in  F igure 1606.   He expla ined the issue was whether  i t  should
be in terpreted that  140mph appl ies a l though the contour  l ine is  dashed as
opposed to a so l id  l ine.   He stated the conclus ion was the last  wind speed
is  140mph and the contour  l ine of  1606 designat ing that  l ine being dashed
is  not  o f  consequence to  the wind speed for  the areas between 130 and
140mph should be subject  to  l inear  in terpretat ion as permi t ted under
ASCE798.

Commiss ioner  D’  Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  L ipka seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-064 by Door  And Access Systems Manufacturers
Associat ion on lock ing a garage door  in  a c losed posi t ion.

Mr,  Richmond expla ined the language re la t ing to  the pet i t ion.   He
stated the pet i t ion per ta ins to  garage door  insta l la t ion a l ternat ives.   He
cont inued stat ing there were three a l ternat ives:  1)  a  garage door  operator
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wi th no mechanica l  lock ing device,  2)  a  mechanica l  lock ing device the
home owner  must  act ivate or  3)  an insta l la t ion ut i l iz ing a ver t ica l
re in forcement  post  the home owner  must  insta l l  pr ior  to  a h igh wind event .  
He s tated the pet i t ioner  asked for  the Code compl iance of  those as wel l  as
a dec laratory  s tatement  regard ing whether  those would be considered
act ive lock ing or  pass ive lock ing,  re la t ive to  the h igh ve loc i ty  hurr icane
zone.   He fur ther  s tated insta l la t ion wi th  no mechanica l  lock ing device
was found not  to  be in  compl iance wi th  Sect ion 2411.3.1.5 and is  ne i ther
pass ive or  act ive lock ing because there is  no mechanica l  lock ing device.  
He noted that  the insta l la t ion ut i l iz ing a lock ing device that  the
homeowner must  act ivate does comply wi th  Sect ion 2411.3.1.5 and is
considered act ive lock ing.   He stated insta l la t ion ut i l iz ing ver t ica l
re in forcement  post  is  a lso in  compl iance wi th  2411.3.1.5 and is
considered act ive lock ing.    He fur ther  s ta ted that  the Code requi rement
refers  to  whether  the speci f ied doors wi l l  per form in  the manner  requi red
given the wind speeds involved.   He expla ined the speci f ic  requi rements
are that  they be des igned to  wi thstand the uni form la tera l  pressure in
excess of  50 percent  o f  the des ign wind pressure per  Chapter  16.   He
noted that  s ta ted there is  no technica l  data prov ided to  make that
determinat ion.

Commiss ioner  D’  Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  Thorne seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-075 by Go Bol t  on corros ion res is tance of  hardware.

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement .   He s tated the pet i t ion per ta ined to  the corros ion res is tance of
f rame connector  hardware in  a pro ject  in  Hi l lsborough County,  F lor ida,
known as L inebaugh Apar tments.   He fur ther  s tated Sect ion 2301.2.3 of
the Bui ld ing Code requi res that  the qual i ty  and design of  wood members
and the i r  fastenings used for  load suppor t ing purposes should conform to
wi th  good engineer ing pract ices.   He cont inued stat ing the Commiss ion is
wi thout  the author i ty  to  determine what  const i tu tes good engineer ing
pract ices.   He expla ined th is  would be up to  the Engineer ’s  Board and the
indiv idual  engineers and the i r  profess ional  judgment .   He s tated whether
connectors are requi red to  be galvanized or  have some a l ternat ive
protect ive coat ing is  le f t  to  the d iscret ion of  the des igner  of  record and the
ul t imate d iscret ion of  the bui ld ing of f ic ia l .   He fur ther  s ta ted the hardware
may conform wi th  the speci f icat ion des ign s tandard referenced in  the
Flor ida Bui ld ing Code bui ld ing vo lume.   
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Publ ic  Comment
Joe Hale,  employed by Ver i -bo l t ,  Inc.

Mr.  Hale s tated in  the prev ious Bui ld ing Code th is  issue was brought
forward by Mr.  Gobel (?)  wi th  the in tent ion of  s ta t ing that  the product  was
not  approved because the product  was not  ga lvanized.   He noted that  Mr.
Gobel  marketed h is  product  as being galvanized.   He stated dur ing the
prev ious d iscuss ion of  th is  issue Mike O’Reardon,  the Vice-Pres ident  o f
Evaluat ion Serv ices wi th  SBCCI,  repor ted that  Mr.  O’Reardon ind icated
under  the 1999 Standard Bui ld ing Code steel  anchor  bo l ts  and rods used
to anchor  wood wal ls  are not  requi red to  be galvanized or  corros ion
res is tant .   Mr .  Hale c lar i f ied that  Mr.  O’Reardon point  was these were not
br ick  t ies or  narrow f la t  th in  p ieces of  sheet  meta l ,  above 3/16"  in
th ickness,  therefore they d id  not  need to  be corros ion res is tant  because
they were sealed in  a wal l .   He stated he bel ieves the declaratory
statement  is  broad in  scope as wr i t ten.   He stated i f  one considered a l l  o f
the t russ p la tes and c l ips that  are manufactured,  which are z inc-p lated
f rom st r ips of  z inc coated mater ia l  that ,  through the manufactur ing
process,   an unplated edge is  exposed.   He stated he understood that
because the connectors are in  a sealed wal l  they do not  have to  be
corros ion res is tant .   He fur ther  s tated the parent  company,  Bol t  and Nut
Incorporated had been manufactur ing anchor  bo l ts  and other  threaded
products  for  over  25 years.   He commented that  o f  the mi l l ions of  pounds
of  anchor  bo l ts  the companies have produced not  a  s ing le one has been
zinc-p lated.   He stated under  the prev ious Code there were only  two
approved coat ings that  were corros ion res is tant ,  ASTN153 Hot  Dipped
Galvanized and ASTN695 Mechanica l ly  Galvanized,  which a l l  occurred
af ter  the manufactur ing.   He fur ther  s tated what  is  not  addressed in  the
declaratory  s tatement  are products  modi f ied in  the f ie ld  such as a z inc rod
whose ends are cut  o f f  leav ing an unplated sur face exposed or  a  t russ c l ip
that  is  manufactured f rom z inc-p la ted s teel  that  has a p la in  edge exposed.  
He re i terated he d id not  be l ieve the in format ion he had presented was
brought  before the board and wanted to  go on record as having d iscussed
i t .

Chai rman Rodr iguez of fered c lar i f icat ion s tat ing a l l  the Commiss ion
was say ing is  that  i t  defers  to  the Bui ld ing Of f ic ia l  or  the arch i tect  o f
record.

Mr.  Hale responded that  he d id  understand that .   He s tated h is  b ig
concern is  that  a  person f rom another  meet ing he at tended read th is
declaratory  s tatement  and then presented i t  as the law of  the land.
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Commiss ioner  Gre iner  o f fered fur ther  c lar i f icat ion that  the
declaratory  s tatement  a l lows the des igner  the abi l i ty  to  come to a
conclus ion that  the anchor ing system does not  need protect ive coat ing.

Mr.  Richmond in ter jected s tat ing the F lor ida Bui ld ing Code is  s i lent
on the issue of  ga lvanizat ion speci f ica l ly .   He s tated i t  does defer  to  the
Engineer ing pract ices and the Bui ld ing Of f ic ia l ’s  has the author i ty  o f
permi t t ing or  not  permi t t ing based on the cer t i f icat ion of  the engineer  who
has ind icated that  ga lvanizat ion is  or  is  not  requi red.

Commiss ioner  Gre iner  expressed concern that  the Commiss ion
would be get t ing in to a s i tuat ion where protect ive coat ing would be
requi red on anchor  bo l ts  and there are mi l l ions of  anchor  bo l ts  out  there
which are not  protected by anyth ing ins ide a sealed wal l

Commiss ioner  D’Andrea moved approval  o f  dec laratory  s ta tement .
Commiss ioner  Wiggins seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

Fire
DCA02-DEC-074 by Walker  Park ing Consul tants  on s tand a lone

park ing garage.

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the pet i t ion.  He
expla ined the pet i t ion per ta ins to  a speci f ica l ly  descr ibed park ing
st ructure which conta ins a mercant i le  occupancy on the f i rs t  f loor .   He 
stated the pet i t ion requested the Commiss ion determine i f  the s t ructure
can be designated as a f ree s tanding open-a i r  park ing s t ructure,  as the
prov is ion is  used in  Sect ion 553.895 (2)  which would a lso exempt  i t  f rom
the spr ink ler  requi rements in  that  sect ion.   He fur ther  s ta ted that  the term
“stand-a lone”  park ing garage is  not  def ined,  however  the common
meaning of  the term would not  apply  to  a s ing le s t ructure des ignated as a
park ing garage which is  u t i l ized for  purposes other  than park ing.   He
expla ined th is  proposed pro ject  is  a  mixed occupancy,  thus does not
comply wi th  the cr i ter ia  for  s tand a lone park ing garage.

Commiss ioner  Sanidas moved approval  o f  the dec laratory
statement .   Vote was unanimous.   Mot ion carr ied.

Mechanica l
DCA01-DEC-239 BY Fabian Construct ion on dryer  vent

Mr.  Richmond stated the dec laratory  s tatement  was d iscussed by
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the TAC.  He fur ther  s tated an amendment  was submi t ted,  however ,  that
through a communicat ion breakdown,  the pet i t ion s t i l l  does not  meet  the
speci f ic i ty  requi rements.   He cont inued stat ing he d id not  need any act ion
on th is  at  th is  t ime and i t  would be d ismissed.   He added i f  the pet i t ioner
would l ike to  resubmit  per ta in ing to  a speci f ic  pro ject ,  he is  welcome to do
that .

Plumbing
DCA01-DEC-252 by Par-Kut  In ternat ional  on to i le t  fac i l i t ies  for

k iosks

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement  which addresses prefabr icated s teel  and a luminum bui ld ings
used in  the park ing and secur i ty  indust ry  for  park ing lo t  a t tendants and
cashier  booths.   He stated the issue was the necess i ty  to  have a bathroom
faci l i t ies insta l led in  such bui ld ings.   He fur ther  s ta ted the pet i t ioner  fe l t
h is  bu i ld ing fe l l  w i th in  the def in i t ion of  a  k iosk.   He cont inued fur ther
stat ing that  in   the Commiss ion ’s  analys is  i t  re fer red to  the commentary
for  the In ternat ional  P lumbing Code,  which serves as the base document
for  the F lor ida Plumbing Code.   He noted the Code def ined the exempt ion
as apply ing to  smal l  s t ructures inc lud ing to l l  booths,  photo process ing
booths,  k iosks and park ing lo t  booths.   He stated the Commiss ion found
the bui ld ing proposed by the pet i t ioner  fa l ls  wi th in  the except ion
conta ined in  Sect ion 403.4 of  the F lor ida Bui ld ing Code Plumbing Volume.

Commiss ioner  D’Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  Gre iner  seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-002 by In terp lan,  LLC on unisex to i le t  rooms

Mr.  Richmond expla ined the language re la t ing to  the dec laratory
statement  s tat ing the pet i t ion sought  c lar i f icat ion regard ing the inc lus ion
of  a  un isex to i le t  room and referred to  a conf l ic t  between the text  o f
Sect ion 403.7 and a footnote to  Table 403.1.   He stated the conclus ion of
the Commiss ion was the footnote to  the tab le of  403.1 was a typographica l
error  and the unisex to i le t  room would be requi red in  a bui ld ing where the
tota l  number of  to i le ts  is  s ix  or  more.

Commiss ioner  D’  Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  Gre iner  seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.
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DCA02-DEC-024 by Ci ty  of  Gainesv i l le ,  F lor ida on vent i la t ion of
to i le t  rooms

Mr.  Richmond presented c lar i fy ing language re la t ing to  the
declaratory  s tatement .   He expla ined the pet i t ion was re la t ive to
bathrooms and to i le t  rooms in  one and two fami ly  res ident ia l  bu i ld ings.   
He stated the conclus ion of  the Commiss ion per ta ined to  vary ing
requi rements between the Mechanica l  Code,  which requi red mechanica l
vent i la t ion,  and the Bui ld ing Code which a l lows passive vent i la t ion.   He
of fered the resolut ion being that  a  bathroom of  a  one or  two fami ly
res idence should be a l lowed to be vent i la ted e i ther  by pass ive or
mechanica l  vent i la t ion per  Sect ion 1203.4.2 of  the F lor ida Bui ld ing Code.

Commiss ioner  Shaw moved approval  o f  the dec laratory  s tatement .  
Commiss ioner  D’Andrea seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

Pool  Barr iers
DCA02-DEC-023 by Kenneth Pfe i f fer  on ex is t ing fences as pool

barr iers

Mr.  Richmond presented c lar i fy ing language re la t ing to  the
declaratory  s tatement .   He s tated the prov is ion refers  to  the potent ia l  for
dual  fence requi rement  in  the F lor ida Bui ld ing Code per ta in ing to  the pool
barr iers .   He fur ther  s ta ted the pet i t ion c i tes the potent ia l  for  conf l ic t ing
sect ions and d i f ferent ia tes between the barr iers  env is ioned by the Code
and the Chapter  515,  F.S.   He cont inued stat ing the conclus ion reached
was that  the pro ject  submi t ted wi th  the pet i t ion compl ies wi th  the in tent  o f
the F lor ida Bui ld ing Code.

Publ ic  Comment
Kenneth Pfe i f fer

Mr.  Pfe i f fer  s ta ted the purpose of  the pet i t ion was for  c lar i f icat ion.  
He cont inued stat ing the outcome of  any vote on th is  is  o f  secondary
nature to  h im.   He expla ined he wanted to  be to ld  what  i t  is  he has to  do to
get  h is  pro jects  approved.   He commented that  pro jects  are being
bounced dai ly  and he averages between 75 and 100 res ident ia l  swimming
pools  a month.   He stated he was having d i f f icu l t ies wi th  var ious
munic ipa l i t ies and a l l  o f  the i r  d i f ferent  in terpretat ions of  the Code.   He
fur ther  s tated unt i l  there is  c lar i f icat ion on th is  very minor  por t ion of  the
Flor ida Bui ld ing Code,  there wi l l  be numerous v is i ts  to  the Commiss ion by
the pool  indust ry .   He noted that  today’s  agenda holds qui te  a few



Plenary Session Minutes
May 14, 2002
Page 33

declaratory  s tatements re la t ive to  on ly  swimming pools ,  which covers
approx imate ly  ten pages of  the F lor ida Bui ld ing Code.   He cont inued
stat ing those engineers and arch i tects  who were present  and fami l iar  wi th
the ACI code would not ice the ACI produces the i r  Code wi th  a
commentary,  which actual ly  spel ls  out  l ine i tem by l ine i tem what  i t  is  the
Code is  say ing.   He stated that  he understood the Code to be in  i ts ’
in fancy,  however  at  some t ime,  perhaps the Commiss ion could consider
prov id ing some commentary re la t ive to  at  least  some por t ion of  the Code.  
He restated th is  would c lar i fy  those i tems thereby e l iminat ing many of  the
declaratory  s tatements that  are obta ined.   He cont inued stat ing the actual
outcome of  what  the pet i t ion ca l led for  is  secondary to  h im,  as he pr imar i ly
needs c lar i f icat ion to  deal  wi th  the munic ipa l i t ies based on what  the
Flor ida Bui ld ing Commiss ion has decided.   He noted unless there was
someth ing e lse in  wr i t ing through zoning regulat ions th is  wi l l  be the law of
the s tate of  F lor ida.   He quoted Governor  Bush as say ing re la t ive to  the
Flor ida Bui ld ing Code,  th is  would g ive a contractor  who basica l ly  operates
in Tampa the oppor tun i ty  to  go to  Ft .  Lauderdale and do business there
under  the same ru les.   He s tated that  was not  an opt ion in  the swimming
pool  indust ry .   He fur ther  s tated wi th  a l l  the munic ipa l i t ies he deals  wi th ,
Dade,  Broward,  Monroe,  Col l ier  and Palm Beach he has to  mainta in  a
work ing knowledge of  more var ia t ions of  th is  one code than he had to
encompassing the Dade and Broward County addi t ions of  the F lor ida
Bui ld ing Code,  the Southern Bui ld ing Code,  e tc .   He commented he has
more th ings to  remember based on d i f ferent  in terpretat ions of  the F lor ida
Bui ld ing Code than he d id on a l l  o thers combined.   He re i terated he is
hoping to  achieve c lar i f icat ion and le t  the board know that  in  th is  one
instance someth ing as mundane as a swimming pool  is   creat ing
t remendous amounts of  problems when i t  comes to engineer ing designs
and in terpretat ions by the var ious bui ld ing depar tments.

Commiss ioner  Shaw asked i f  the dec laratory  s tatement  the
Commiss ion is  prov id ing resolves the fence issue the pet i t ion refer red to .

Mr.  Pfe i f fer  responded he was not  sure as the c i ty  o f  Homestead,
which is  a  munic ipa l i ty  wi th in  Dade County,  is  current ly  requi r ing
secondary fenc ing,  in  accordance wi th  what  the F lor ida Bui ld ing
Commiss ion determines.   He stated when th is  f i rs t  came out  the beginning
of  February,  Dade County sent  to  i t ’s  var ious munic ipa l i t ies through Code
compl iance an ind iv idual  who sat  down wi th  each and expla ined what  the
new Code compl iance wi th  swimming pools  meant .   He recal led they were,
at  that  t ime,  requi r ing secondary barr iers .   He cont inued he was not  sure i f
Dade County has gone back and met  wi th  a l l  o f  these people to  in form
them that  secondary barr iers  are not  requi red.
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Commiss ioner  Gre iner  asked i f  i t  was not  t rue that  once a
declaratory  s tatement  is  accepted and approved then i t  can be used as a
basis  for  a  change to  the Code in  the g l i tch area.

Mr.  Richmond apologized that  the pet i t ioner  had not  had the
oppor tun i ty  to  rev iew the order  as i t  was draf ted to  resolve th is  issue wi th
c lar i ty .   He s tated as a mat ter  o f  the law i t  can only  conclus ive ly  apply  to
the one s i tuat ion that  is  descr ibed in  the pet i t ion.   He expla ined that  is  the
way Chapter  120,  F.S. ,  is  wr i t ten and there is  noth ing that  can be done
about  that .   He added that  h is  d iscuss ion wi th  the Bui ld ing Of f ic ia l ’s
Associat ion the prev ious day determined that  the orders should be looked
at  in  terms of  the i r  va lue to  apply  in  the i r  jur isd ic t ions by ask ing
themselves the quest ion “How does th is  s i tuat ion d i f fer  f rom  the one the
Commiss ion has a l ready responded to?”   He added i f  that  were done that
wi th  th is  dec laratory  s tatement  he be l ieves the problem fac ing Mr.  Pfe i f fer
would be resolved.

Commiss ioner  Quintana added h is  understanding was the 
dec laratory  s tatements are not  b ind ing on the bui ld ing of f ic ia ls ,  however
they may eventual ly  make the i r  way to  the Bui ld ing Code on the cyc le.   He
suggested unt i l  then,  as a way to  in form bui ld ing of f ic ia ls  and
depar tments around the s tate,  i t  would be a good idea to  post  the
Commiss ion ’s  dec is ion on the web s i te  on a dec laratory  s tatement
immediate ly  so i t  can be accessed by anyone around the s tate.

Mr.  Richmond stated i t  is  not  on ly  that  the dec laratory  s ta tements
may be incorporated in to the Code,  they must  be wr i t ten in to as a Code
amendment ,  as the i r  e f fect  is  l imi ted by operat ion of  Chapter  553,  F.S.   He
fur ther  s tated that  these should be avai lab le on the web s i te  by June 1 st.

Mr .  Pfe i f fer  asked to  be in formed of  what  the Commit tee ’s  f ind ings
were on h is  pet i t ion as he has not  heard.   

Chai rman Rodr iguez s tated that  i t  w i l l  be posted on the web s i te ,  but
Mr.  Pfe i f fer  could have a copy of  the repor t  pr ior  to  that  post ing.

Commiss ioner  Gre iner  moved approval  o f  the dec laratory  s ta tement .  
Commiss ioner  D’Andrea seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

DCA02-DEC-040 by Miami-Dade Permi t t ing And Inspect ion Center
on pool  barr iers  
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Mr.  Richmond presented c lar i fy ing language re la t ing to  the pet i t ion.  
He stated the pet i t ion was re la t ive to  a sect ional  fence and whether  that
fence compl ied wi th  Sect ion 424.2.1.7 of  the F lor ida Bui ld ing Code.   He
expla ined th is  was the d iscuss ion regard ing ret ractable versus removable
sect ions.   He stated the Commiss ion ’s  f ind ing was that  mater ia l ly  they
were the same,  therefore legal  in terpretat ion was referenced to  DCA01-
DEC-244,  which the Commiss ion prev ious ly  found the ret ractable fence to
be in  compl iance.   He cont inued stat ing i t  was found speci f ica l ly  that  on ly
one pole need be at tached such that  i t  is  not  removable wi thout  the a id of
too ls  and that  a  gate is  not  a  requi red e lement  of  the barr ier  under  the
Flor ida Bui ld ing Code.   

Commiss ioner  Shaw stated he d id not  have a copy of  the dec laratory
statement  and asked i f  i t  were avai lab le.

Mr.  Richmond responded  he only  had the copy he was us ing.   He
stated  th is  dec laratory  s tatement  was one of  the f ina l  ones to  be draf ted
and may not  have been copied.   He cont inued stat ing he bel ieved the
Commiss ion act ion had been made avai lab le together  wi th  the pet i t ion.  
He noted the dec laratory  s tatement  was very s imple and s t ra ight forward,
cross referenc ing  the pr ior  dec laratory  s tatement  issued by the
Commiss ion,  and i t  f inds the gate requi rement  was not  an af f i rmat ive
requi rement  of  the Code.   He stated every t ime a barr ier  is  insta l led,  i f
there is  a  gate,   i t  must  comply wi th  the gate requi rements.
 He fur ther  s ta ted a removal  sect ion is  not  equiva lent  to  a gate.

Commiss ioner  Basset t  s ta ted th is  descr ibes a barr ier  that  is  made
up in  sect ions.   He asked for  c lar i f icat ion that  on ly  one sect ion is  requi red
to have a permanent  a t tachment  or  do each of  the  ind iv idual  sect ions
requi re permanent  a t tachment .  

Chai rman Rodr iguez responded only  the end sect ion requi res
permanent  a t tachment .

Commiss ioner  Gre iner  moved approval  o f  the dec laratory  s ta tement .  
Commiss ioner  D’Andrea seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

DCA02-DEC-046 BY Lake County on pool  a larms

Mr.  Richmond expla ined the language of  the dec laratory  s ta tement .  
He stated the issue was whether  bat tery  a larm systems could be used to
detect  access to  the pool  through windows or  doors of  dwel l ing wal ls ,  
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which serve as a barr ier  around a swimming pool .   He cont inued fur ther
stated the conclus ion was the Code c lear ly  requi res hardwired or  p lug- in
type a larms,  therefore bat tery  powered a larms are not  permi t ted as the
sole use of  protect ion.

Commiss ioner  D’Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  L ipka seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-047 BY Lake County on pool  covers

Mr.  Richmond of fered c lar i fy ing language of  the dec laratory
statement .   He s tated th is  case refers  to  the use of  an approved safety
pool  cover  comply ing wi th  Standard ASTMF1346-91 as the so le means of
protect ion in  the absence of  any a larms or  barr iers  as out l ined in  Chapter
424 of  the F lor ida Bui ld ing Code.   He fur ther  s ta ted the commit tee ’s
conclus ion was the use of  an approved pool  safety  cover ,  in  the absence
of  any other  approved safety  measures as def ined in  Chapter  424.2,  is
suf f ic ient  to  comply wi th  the requi rements of  the Code.  

Commiss ioner  Sanidas s tated h is  understanding is  th is  is  a  pool
cover  of  net  mater ia ls  which has to  be manual ly  hooked up before and
af ter  use of  the pool .   He cont inued stat ing the reason he br ings th is  up is
because he has been quest ioned whether  or  not  th is  would be acceptable
as the only  barr ier .   He asked i f  the gate of  the fence surrounding the pool
has to  be se l f -c los ing then why doesn’ t  th is  have to  be se l f -c los ing.  

Mr.  Richmond responded stat ing the Code current ly  recognizes i t  as
independent  o f  any other  requi rements,  as does Chapter  515,F.S.
therefore consis tent  in  both prov is ions of  law.   He stated i f  addi t ional
requi rements are des i red to  be imposed i t  must  be done through the Code
amendment  process.   He fur ther  s ta ted he was not  sure i f  that  would
qual i fy  as an unintended consequence,  as the Commiss ion is  current ly
seeking to  l imi t  those amendments.

Commiss ioner  Sanidas s tated the ASTM sect ion being referred to  is
whether  or  not  i t  is  s t ructura l ly  sound for  the weight  factor ,  not  the safety
factor .

Commiss ioner  D’Andrea s tated the dec laratory  s ta tement  request  
speci f ica l ly  i f  a  pool  cover  compl ies wi th  the ASTM document  can i t  be
used.   He cont inued stat ing the Code says i t  can,  i f  i t  compl ies,  therefore
i t  would ind icate i t  can be used as a s tand a lone as long as i t  compl ies.  
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He fur ther  s ta ted i f  there was a problem wi th  that  document ,  i t  should be
rev iewed.

Commiss ioner  D’Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  Wiggins seconded the mot ion.   19 for ,  1
opposed (Sanidas) .   Mot ion carr ied.

DCA02-DEC-050 by Lake County on pool  per imeters

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the pet i t ion.  
He stated th is  pet i t ion per ta ins to  the s tandard screen enclosure used as
a barr ier  and whether  i t  compl ies wi th  the speci f ic  requi rements of
424.2.1.7 of  the F lor ida Bui ld ing Code.   He presented the conclus ion of
the Commiss ion,  as in terpreted by legal ,  was the use of  a  s tandard screen
enclosure around a swimming pool  does comply wi th  the requi rements of
Sect ion 424.2.2 of  the F lor ida Bui ld ing Code Bui ld ing Volume.

Commiss ioner  D’Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  Wiggins seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-051 by Lake County on pool  enc losures

Mr.  Richmond found a d iscrepancy in  h is  f i les  and ca l led for  a  vote
on the prev ious ly  considered Dec statement  which should have ident i f ied
as DCA02-DEC-051 for  c lar i f icat ion.   Commiss ioner  Gre iner  moved to
approve DCA02-DEC-051.   Commiss ioner  Wiggins seconded the mot ion.  
Vote was unanimous.   Mot ion carr ied.

Mr.  Richmond requested,  based on the mis ident i f icat ion,  the
Commiss ion move to reconsider  DCA02-DEC-050.

Commiss ioner  Gre iner  moved to  reconsider  DCA02-DEC-050.  
Commiss ioner    Wiggins seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

Mr.  Richmond then presented c lar i fy ing language per ta in ing to
DCA02-DEC-050.   He stated the pet i t ion is  a  request  per ta in ing to  the use
of  a  yard fence s imi lar  to  the one determined f rom DCA02-DEC-023.   He
expla ined the cross reference method was used referr ing to  the
Commiss ion ’s  determinat ion of  that  dec laratory  s tatement  and f ind ing
that  th is  pro ject ,  as wel l ,  compl ied wi th  the in tent  o f  the F lor ida Bui ld ing
Code.
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Commiss ioner  Wiggins asked how th is  dec laratory  s tatement
d i f fered f rom DCA02-DEC-023,  as i t  appears to  bas ica l ly  def ines the
fence as a pool  barr ier .

Commiss ioner  Gre iner  responded that  th is  par t icu lar  request  had to
do wi th  a yard that  was fenced wi th  a substant ia l  d is tance,  one hundred
feet ,  between the fence and the pool  deck.   He stated the fence compl ied
wi th  the requi rements of  the F lor ida Bui ld ing Code,  but  the quest ion was
more on the issue of  whether  a fence was requi red at  the edge of  the deck.

Mr.  Richmond stated that  the ra t ional  used in  DCA02-DEC-023 was
that  the d is tance was not  the re levant  considerat ion.  He expla ined the
re levant  quest ion was whether  the fence protected the pool  f rom
unauthor ized access and whether  i t  compl ied wi th  the technica l
requi rements of  Chapter  515,  F.S. ,  together  wi th  the in tent  o f  the Code as
ident i f ied.

Commiss ioner  Gre iner  s tated he bel ieved i t  was s imi lar  to  DCA02-
DEC-023 on a larger  scale.

Mr.  Richmond c lar i f ied DCA02-DEC-023 was the cross reference
used wi th  th is  case.

Commiss ioner  D’Andrea moved approval  o f  the dec laratory
statement .   Commiss ioner  Wiggins seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

F i rs t  Hear ings
Structura l
DCA02-DEC-063 by Door  and Access Systems Manufacturers

Associat ion on garage door  wind load guide

Mr.  Richmond recommended d ismissal  based on the wind load guide
is  not  appropr ia te ly  approved through the dec laratory  s tatement  process.  
He asked for  an act ion of  the Commiss ion to  recommend the d ismissal .

Commiss ioner  Wiggins moved approval  to  d ismiss the dec laratory
statement .   Commiss ioner  D’Andrea seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-114 by F lor ida Ext ruders In ternat ional  on design
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pressure for  windows

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement .   He s tated the dec laratory s ta tement  re fers  to  per formance
cr i ter ia  of  Sect ion 1707.4.5.2 ,  Sect ion 1707.4.5.3,  and Sect ion
1707.4.5.4.   He expla ined that  has been ident i f ied as design pressure on
windows/mul l ion.   He s tated the pet i t ioner  has requested c lar i f icat ion on
whether  the in tent  is  to  requi re mul l ions design to  1.5x the design
pressure for  a l l  per formance cr i ter ia  of  Sect ion 1707.4.5.   He presented
the Commit tee had recommended the answer be no,  as i t  is  c lear  in
Sect ion 1707.4.5.4 that  mul l ions be designed to  factor  o f  safety  of  1 .5,
which means i t  must  be able to  res is t  1 .5x the des igned pressure load.  
Mul l ions must  be des igned to  t ransfer  the des ign pressure load in
accordance wi th  Sect ion 1707.4.5.2 wi th  a maximum def lect ion of  L /175
must  be at  the des ign pressure loads in  accordance wi th  Sect ion
1707.4.5.4.

Commiss ioner  D’Andrea moved approval  o f  the s taf f
recommendat ion for  the answer to  be no.   Commiss ioner  Wiggins
seconded the mot ion.   Vote was unanimous.   Mot ion carr ied.

DCA02-DEC-115 by F lor ida Ext ruders In ternat ional  on design
pressure for  windows and g lass doors

Mr.  Richmond expla ined the language per ta in ing to  the dec laratory
statement .   He s tated the dec laratory  s tatement  conta ined a few
quest ions f rom the pet i t ioner .   He cont inued stat ing the f i rs t  quest ion the
commit tee considered was whether  the load combinat ions speci f ied in
Sect ion 2.3 and 2.4 of  ASCE 7 have any appl icabi l i ty  to  wind and s l id ing
glass door  analys is .   He presented the answer recommended by the
commit tee was,  yes,  assuming the grav i ty  load for  the des ign component
is  zero does not  mean that  no load combinat ion ex is ts .   He stated i t  was
the TAC’s opin ion that  load combinat ion does ex i t  wi th  the assumpt ion
that  the dead load is  zero.   He cont inued wi th  an addi t ional  quest ion that  i f
the answer to  quest ion one was yes,  how are ASCE 7 load combinat ions to
be reconci led against  Chapter  24,  Sect ion 2405.3 and 2405.3.2.1 load
combinat ions.   He presented the recommendat ion of  the commit tee was i t
is  the in tent  o f  the Code to t reat  Chapter  24 and Sect ion 1606
independent ly  and the KD value should not  be used in  Chapter  24.   He
fur ther  s ta ted i t  is  the in tent  o f  the Code that  the wind loads be determined
by 1606 and be appl ied to  the load combinat ions of  Chapter  24 wi thout
any adjustment .
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Commiss ioner  D’Andrea moved approval  o f  the TAC’s
recommendat ions.   Commiss ioner  Thorne seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DCA02-DEC-125 by F lor ida Home Bui lders Associat ion on
emergency escape and rescue openings

Mr.  Richmond of fered c lar i fy ing language re la t ing to  the dec laratory
statement .   He s tated the pet i t ion per ta ined to  emergency and escape
rescue openings and speci f ica l ly  a  rescue opening in to an area that  is
enc losed by screen enclosure.   He cont inued stat ing the pet i t ioner
quest ioned whether  the requi rement  for  the escape and rescue opening
intended to  prov ide that  the opening must  d ischarge in to an open area
that  leads to  a publ ic  way and can the escape opening be to  a screen
enclosure open to  the atmosphere where a screen door  is  prov ided
leading away f rom the res idence.   He presented the Commit tee ’s
recommendat ion was that  an emergency opening or  escape opening can
open in to a screen enclosure open to  the atmosphere where a screen door
is  prov ided leading away f rom the res idence.

Commiss ioner  Corn moved approval  o f  Commit tee ’s
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.   Vote
was unanimous.   Mot ion carr ied.

DCA02-DEC-130 by Dr .  Jack Reinhardt  Inc.  on termi t ic ides

Mr.  Richmond presented c lar i fy ing language per ta in ing to  the
declaratory  s tatement  which d iscusses reg is tered termi t ic ides that  are
labeled for  new construct ion.   He s tated the pet i t ioner ’s  request  for
c lar i f icat ion whether  the mean regis tered termi t ic ide labeled for  new
construct ion needs to  be reg is tered wi th  the s tate through the Pest ic ides
Bureau of  the Depar tment  o f  Agr icu l ture and Consumer Serv ices.   He
cont inued stat ing the Commit tee had broken th is  in to  two quest ions,  the
f i rs t  “What  is  the meaning of  reg is tered termi t ic ide labeled for  new
construct ion?”   He presented the answer was regis tered means i t  is
reg is tered wi th  the Bureau of  Pest ic ides and Pest  Contro l ,  F lor ida
Depar tment  o f  Agr icu l ture and Consumer Serv ices in  re ference to  Chapter
487,  F lor ida Statutes.    He cont inued wi th  quest ion number two “Does a
termi t ic ide reg is tered wi th  the Pest ic ides Bureau and labeled for  new
construct ion comply wi th  the Bui ld ing Code?”   He presented the answer
recommended by the Commit tee was,  yes.

Commiss ioner  Wiggins noted the dec laratory  s tatement  re fers  back
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to the prev ious quest ion of  the Setr icon bai t ing systems.   He stated that
he assumed i f  the Commiss ion refers  the i tem as hav ing been a reg is tered
termi t ic ide then i t  appears that  the Commit tee would be say ing i t  is
automat ica l ly  approved by the Bui ld ing Code.   He expressed he fe l t  th is
was noth ing fur ther  f rom the t ru th.   He s tated that  th is  is  a  system is  not  in
p lace,  does not  meet  severa l  prov is ions of  the Code and quest ioned i f  a l l
o f  those issues were d iscussed at  the Commit tee meet ing.

Mr.  Madani  expla ined that  the commit tee s t ruggled wi th  these two
quest ions.   He s tated that  a f ter  look ing at  the f i rs t  quest ion,  i f  the answer
was yes then the second quest ion can be addressed.   He cont inued
stat ing that  i f  i t  is  s ta t ing that  the l is t  put  together  by the Depar tment  o f
Agr icu l ture is  the l is t  o f  reg is tered termi t ic ides the Code refers  to  the
answer to  the second quest ion would be yes.

Commiss ioner  Kidwel l  s ta ted for  d isc losure that  Ryland Homes,
ment ioned in  the dec laratory  s tatement ,  is  a  cont inu ing c l ient  o f  h is .   He
cont inued stat ing that  he d id  not  fee l  there was a conf l ic t  o f  in terest  there
and ind icated that  he would be vot ing.

Commiss ioner  Parr ino s tated there was extens ive d iscuss ion in  the
commit tee on th is  par t icu lar  issue.   He fur ther  s ta ted there was a concern
on whether  th is  would be b lanket  approval  for  ba i t ing systems to be used
in a l l  bu i ld ing jur isd ic t ions.   He cont inued stat ing the conclus ion,  in  h is
understanding,  was the Pest ic ides Bureau only  approves the termi t ic ides
i tse l f ,  not  the appl icat ion,  which is  covered in  the Bui ld ing Code.   He
noted the Bui ld ing Code speci f ica l ly  addresses so i l  t reatment  us ing a
regis tered termi t ic ide or  o ther  approved method.   He stated that  a  ba i t ing
stat ion is  another  approved method.   He fur ther  s tated that  when another
method is  used i t  is  pure ly  at  the d iscret ion of  the local  bu i ld ing of f ic ia l  to
a l low that  par t icu lar  o ther  approved method.

Commiss ioner  Corn s tated i t  may be an approved product ,  however
i t  must  be used in  the r ight  p lace.   He commented a l though APA approves
a cer ta in  type of  p lywood,  i t  does not  mean that  p lywood can be used any
place.   He added i f  the Code requi res pret reatment  o f  the s lab,  i t  does not
mean that  th is  is  an approved pret reatment  method.   He concluded stat ing
he bel ieves these are two separate quest ions.

Commiss ioner  D’Andrea noted that  he agreed wi th  the f i rs t  par t  but
would vote no on the second par t  as he bel ieves the answer would be no.
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Mr.  Madani  o f fered fur ther  explanat ion refer r ing to  Sect ion 1816.1.  
He stated there are two opt ions g iven 1)  anyth ing l is ted as a reg is tered
termi t ic ide is  acceptable as termi te  t reatment  and 2)  anyth ing not
inc luded in  the l is t  wi l l  be under  other  approved methods.   He fur ther
stated in  h is  understanding i f  re fer r ing to  the l is t  approved by the
Depar tment  o f  Agr icu l ture,  Setr icon wi l l  be found as an approved system.

Commiss ioner  Parr ino added the Depar tment  o f  Agr icu l ture is
reg is ter ing termi t ic ides and he bel ieves that  is  someth ing d i f ferent  than a
system when look ing at  compl iance wi th  the Bui ld ing Code.

Commiss ioner  Wiggins noted the Code requi res or  o ther  approved
means.   He stated that  the bai t ing system is  another  approved means,  not
a termi t ic ide.   He fur ther  s ta ted in  that  system there is  an appl icat ion of  a
termi t ic ide should termi tes appear  in  the bai t ing system boxes.   He
cont inued stat ing that  a  broad-based statement  that  i t  compl ies wi th  the
Bui ld ing Code is  to ta l ly  incorrect ,  as there should be a c lar i f ier  or  a
complete rephras ing of  the quest ion that  segments th is  in to  the two
di f ferent  sect ions.

Publ ic  Comment

Samantha Newhouse,  Dow AgroSciences

Ms.  Newhouse stated she fe l t  a  couple of  deta i ls  should be brought
to  the at tent ion of  the Commiss ion.   She expla ined that  reg is tered
termi t ic ides encompasses a number of  products ,  inc lud ing l iqu id
termi t ic ides,  a  ba i t  product  or  a  termit ic ide appl ied to  the wood sur face
i tse l f .   She s tated,  as test i f ied by Steve Dwinel l ,  Ass is tant  Di rector  i f  the
Depar tment ,  the Depar tment  o f  Agr icu l ture and Consumer Serv ices,  the
Bureau is  charged wi th  a number of  th ings.   She referenced Chapter  487
from the F lor ida Statutes which charges that  depar tment  wi th  the rev iew,
the ef f icacy,  and determin ing what  is  and  is  not  a  termi t ic ide.   She
cont inued stat ing at  th is  po int ,  when look ing at  Sect ion 1816,  i t  does
speci f ica l ly  ca l l  for  a  reg is tered termi t ic ide or  o ther  approved method.  
She fur ther  s tated the Sect ion 1816.1.1.7 refers  to  i f  a  so i l  t reatment  is
used i t ,  not  a  l iqu id termi t ic ide.   She implored the Commiss ion to  rev iew
the Sect ion 1816 of  the Code to determine i t ’s  appl icabi l i ty  in  regard to
regis tered termi t ic ides.

Commiss ioner  Shaw asked Ms.  Newhouse i f  she was a sc ient is t .

Ms.  Newhouse responded she was not .
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Commiss ioner  Shaw stated when the Chlordane product  was lost ,
the products  that  remained avai lab le a l l  had very shor t  l ives.   He
expla ined the products  used to  pret reat  are not  permanent .   He s tated the
product  l i fe  cyc le does not  l ive out  the l i fe  of  the bui ld ing.   He quest ioned
i f  the a l ternat ive methods may not  be more ef fect ive long term s ince they
can be reappl ied or  re tested rather  than the pret reatment  which occurs
once and f ive years la ter  i t  is  o f  no va lue.

Commiss ioner  Basset t  asked Ms.  Newhouse i f  the i r  system can be
used i f  there is  a l ready an in festat ion in  the house.

Ms.  Newhouse responded i t  could.   

Commiss ioner  Wiggins asked i f  the system goes in to use and i t  is
removed af ter  two months how ef fect ive is  the prevent ion of  the
infestat ion of  termi tes for  that  bu i ld ing.

Ms.  Newhouse responded the bui lder  is  requi red to  prov ide termi te
protect ion to  that  s t ructure for  a  per iod at  least  one year .   She stated the
pest  contro l  operator  is  requi red to  do that  serv ice by F lor ida Statutes,  as
wel l  as cont inue to  of fer  that  serv ice over  a f ive year  per iod.   She
expla ined the retent ion rate wi th  the i r  product  speci f ica l ly  has been very
good,  however  i f  that  t reatment  is  not  completed at  a  two month per iod
there is  no protect ion to  the s t ructure.   She added the same appl ies and
should be ment ioned that  i f  a  l iqu id t reatment  is  not  appl ied correct ly  i t
prov ides no protect ion e i ther .

Commiss ioner  D’Andrea moved approval  o f  the TAC’s act ion by
answer ing quest ion number one wi th  a yes and to  amend the declaratory
statement  to  read i f  the answer is  yes then th is  does not  mean i t  compl ies
wi th the F lor ida Bui ld ing Code  Commiss ioner  Wiggins seconded the
mot ion.   Vote was unanimous.   Mot ion carr ied.

DCA02-DEC-132 by Icynene,  Inc.  on roof  deck insulat ion and at t ic
vent i la t ion

Mr.  Dixon announced that  th is  dec laratory  has been wi thdrawn.

BREAK

Chairman Rodr iguez d ismissed the Commiss ion for  a  f ive minute
break pr ior  to  the Closed Session.
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RECESS PLENARY

Chairman Rodr iguez recessed the p lenary sess ion at  12:00p.m.

ATTORNEY/CLIENT CLOSED DOOR SESSION ON 
ADMINISTRATIVE CHALLENGE OF POOL ALARM 
REQUIREMENTS

RECONVENE PLENARY

Chairman Rodr iguez reconvened the p lenary sess ion of  the
Commiss ion meet ing at  12:45p.m.

CONTINUE LEGAL STAFF 
REPORTS/DISCUSSION/RECOMMENDATIONS/APPROVAL

Mechanica l

DCA02-DEC-062 by AIRTEMP on balanced a i r  re turn

Mr.  Richmond stated th is  dec laratory  s tatement  is  postponed at  th is
t ime due to  fa i lure to  comply wi th  pet i t ion requi rements.   He fur ther  s ta ted
i t  had been recent ly  submi t ted so s taf f  wi l l  be work ing wi th  the pet i t ioner .

Chai rman Rodr iguez asked i f  there was any act ion necessary f rom
the Commiss ion.

Mr.  Richmond responded that  none was necessary.

Commiss ioner  Pat terson s tated the dec laratory  s tatement  had two
quest ions and the commit tee d id  act  on one of  the quest ions and the other
was postponed.

Mr.  Richmond stated as a technica l  mat ter  a t  th is  t ime,  the pet i t ion
does not  comply wi th  legal  requi rements.   He fur ther  s ta ted that  a
comply ing pet i t ion would be requi red before we can go forward and
answer those quest ions.

Commiss ioner  Pat terson asked i f  both quest ions would be answered
at  the same t ime.

Mr.  Richmond responded that  would depend on the amended pet i t ion
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when i t  is  submi t ted.   He stated the amended pet i t ion is  requi red before a
declaratory  s tatement  can be issued.

DCA02-DEC-127 by Mike More l lo ,  Inc.  on c lo thes dryer  exhaust  

Mr.  Richmond stated the pet i t ioner  had asked for  c lar i f icat ion on the
cr i ter ia  of  Sect ion 504.3,  c lo thes dryer  exhaust  c lean out  and an
interpretat ion of  the ver t ica l  r iser  prov is ion in  that  sect ion.   He presented
the recommendat ion by the TAC ind icated that  c leans out  may inc lude the
exhaust  duct  connect ion to  an ind iv idual  dryer  out le t  i f  i t  is  access ib le  and
readi ly  d isassembled.

Commiss ioner  Pat terson moved approval  o f  the TAC’s
recommendat ion.   Commiss ioner  Wiggins seconded the mot ion.   Vote was
unanimous.   Mot ion carr ied.

DEC02-DEC-131 by Pinel las County on water  heaters insta l led in
garages

Mr.  Richmond stated th is  sect ion per ta ins to  water  heaters  insta l led
in garages and the requi rement  to  e levate water  heaters  in  garages.   He
cont inued stat ing TAC’s recommendat ion was that  Sect ion 502.2 of  the
Plumbing Code and the re levant  sect ion in  the Mechanica l  Code be made
consis tent  wi th  act ion taken by the Commiss ion to  requi re appl iances
located in  garages be insta l led per  the manufacturers  recommendat ions
dur ing the current  g l i tch f ix  cyc le.   

Commiss ioner  Shaw stated the TAC had a l ready addressed th is
issue through act ions of  the Commiss ion on the gas code by hav ing them
insta l led accord ing to  the manufacturer ’s  recommendat ion.   He expla ined
at  the t ime that  was done wi th  the Gas codes,  i t  was not  done in  the
Plumbing or  Mechanica l  Code.   He stated the Plumbing TAC is
recommending that  the language in  the Gas Code prevai l  and that  th is
qual i f ies for  a  g l i tch f ix  due because of  the inconsis tenc ies wi th in  the
Code.

Mr.  Richmond asked for  c lar i f icat ion as to  what  the dec laratory
statement  was to  say.

Commiss ioner  Shaw of fered that  the dec laratory  s tatement  should
read that  appl iances insta l led in  garages shal l  be insta l led accord ing to
manufacturer ’s  recommendat ions.  
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Commiss ioner  Wiggins moved approval  o f  the commit tee ’s
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.   Vote
was unanimous.   Mot ion carr ied.

DCA02-DEC-036 by VAK-PAK, Inc.  on pools

Mr.  Richmond stated the recommendat ion was to  d ismiss th is
declaratory  s tatement  based on insuf f ic iency.

DCA02-DEC-048 by Lake County on pool  dra ins

Mr.  Richmond stated the pet i t ioner  asked whether  the cr i ter ia  in
Sect ion 424.2.6.6.4 a l low a s ing le main dra in and a sk immer to  prov ide
the requi red two suct ion in le ts .   He cont inued stat ing the TAC’s
recommendat ion was that  the answer is  yes as long as the main dra in and
skimmer are insta l led in  compl iance wi th  the Code and are p lumbed so
that  water  is  drawn through them s imul taneously  through a condui t  l ine to
the pump.

Publ ic  Comment

Dan Johnson,  Swim Incorporated,  and represent ing F lor ida Pool  
and Spa Associat ion and NSPI af f i l ia te

Mr.  Johnson stated he wanted to  of fer  c lar i f icat ion that  a t  the TAC
meet ing yesterday he test i f ied in  favor  o f  th is  dec laratory  s tatement
a l lowing for  a  combinat ion of  a  main dra in and a sk immer as meet ing the
requi rements of  the Code.   He fur ther  s tated the way the Code is  wr i t ten 
i t  does meet  the requi rements,  however  he wanted to  make i t  c lear  to  the
Commiss ion that  ne i ther  the F lor ida Pool  and Spa Associat ion nor  the
NSPI endorses th is  conf igurat ion.

Commiss ioner  D’Andrea moved approval  o f  TAC’s recommendat ion.  
Commiss ioner  Sanidas seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

DCA02-DEC-049 by Lake County on suct ion in le t  covers

Mr.  Richmond stated the dec laratory  s tatement  has been wi thdrawn
by the pet i t ioner .

DCA02-DEC-060 by Tr iodyne Safety  Systems on suct ion
in le ts /out le ts
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Mr.  Richmond stated the pet i t ion was submi t ted February 21,  2002
yet  fa i ls  to  l imi t  i tse l f  to  a  spec i f ic  act ion or  pro ject  therefore he has
recommended d ismissal  wi th  no act ion necessary f rom the Commiss ion.

DCA02-DEC-061 by Tr iodyne Safety  Systems on pool  ant i -vor tex
covers

Mr.  Richmond stated th is  dec laratory  s tatement  fa i ls  to  l imi t  i tse l f  to
a par t icu lar  pro ject  and therefore should be d ismissed wi th  no act ion
necessary f rom the Commiss ion.

DCA02-DEC-070 by Phi l ip  J .  Chi lds on a sk immer as a pool  in le t

Mr.  Richmond stated the pet i t ioner  asks i f  the cr i ter ia  in  Sect ion
424.2.6.6.4 a l lows a s ing le main dra in on the f loor  and a sk immer on the
wal l  as the requi red suct ion in le ts  i f  the dra in l ine and the sk immer l ines
jo in  together  even s ix  inches before the pump.   He fur ther  s ta ted th is
dec laratory  s tatement  seemed very s imi lar  to  one the Commiss ion
considered ear l ier  th is  meet ing.   He stated the TAC agreed wi th  the
pet i t ioner  as long as the sk immer and main dra in are insta l led in
compl iance wi th  the Code and are p lumbed such that  water  is  drawn
through them s imul taneously  through a common l ine to  the pump.

Commiss ioner  D’Andrea moved approval  o f  TAC’s recommendat ion.  
Commiss ioner  seconded the mot ion.   Vote was unanimous.   Mot ion
carr ied.

DCA02-DEC-071 by Leisure Bay on pool  sk immer/dra ins in  above
ground pools

Mr.  Richmond stated th is  dec laratory  s tatement  pet i t ion was
submit ted on May 1,  2002 and wi l l  be held over  unt i l  Ju ly .   He expla ined
the request  was for  the Commiss ion to  ca l l  in to  doubt  a  permi t t ing
decis ion of  a  local  bu i ld ing of f ic ia l  which would be an issue of  an appeal
not  a  dec laratory  s ta tement .   He fur ther  s ta ted that  no act ion f rom the
Commiss ion is  requi red at  th is  t ime.

DCA02-DEC-073 by Mermaid Pools  on pool  dra ins

Mr.  Richmond presented c lar i fy ing language re la t ing to  the
declaratory  s tatement .   He s tated the pet i t ioner  asked i f  the cr i ter ia  of
Sect ion 424.2.21.3 a l low an auxi l iary  pump to be used to  dra in the pool
when needed for  f iberg lass pools .   He cont inued stat ing the TAC
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recommendat ion is  that  no main dra in is  requi red for  dra in ing res ident ia l
f iberg lass swimming pools .   He added the pool  or  aux i l iary  pump could be
used to  dra in the pool  and meet  the requi rements of  424.2.21.3.

Commiss ioner  Shaw stated the issue had been brought  to  the
Commiss ion ’s  at tent ion prev ious ly  and speci f ica l ly  asked about  f iberg lass
pools ,  however  i t  was ident i f ied at  the TAC that  there is  no cr i ter ia  in  the
Code ident i fy ing f iberg lass pools  being d i f ferent  than any other  pool .    He
asked i f  th is  l imi ta t ion wi l l  apply  only  i f  a  pool  is  f iberg lass or  wi l l  the
l imi ta t ion be to  any pool  that  wi l l  be insta l led.   He added there is  a  Code
for  above ground pools  and a Code for  pools  be low ground,  however  there
is  no Code for  f iberg lass pools .   He stated that  i t  may be thought  that  a l l
pools  could qual i fy  for  th is  and he found i t  appropr ia te the Commiss ion
should address the quest ion.

Commiss ioner  Gre iner  s tated he would a lso ment ion not ice #3,
which was put  out  by the Commiss ion last  month ind icates that  an
auxi l iary  pump could be used for  any pool .   He fur ther  s tated that  what  the
Commiss ion is  consider ing appl ies to  a l l  pools .

Mr.  Richmond of fered fur ther  c lar i f icat ion that  the pet i t ion was
submit ted on an urgent  bas is  to  address what  was considered an urgent
need as v iewed f rom the const ruct ion communi ty  and should not  be used
as precedence to  determine the dec laratory  s tatements which are more
binding in  nature as an of f ic ia l  act  o f  the Commiss ion.

Commiss ioner  Sanidas added that  i f  the speci f ic  type of  pool ,
f iberg lass,  does not  have to  have a dra in in  the bot tom of  i t  ,  he bel ieves
the Commiss ion would not  be fo l lowing i ts ’  gu ide l ines.   He fur ther  s tated
the mater ia l  the pool  is  const ructed f rom does not  mat ter  and a l l  pools ,
inc lud ing f iberg lass,  should have dra ins in  them.  He cont inued by s tat ing
i t  is  just  a  mat ter  o f  whether  the manufacturer  wants to  put  in  one there.  
He commented by s tat ing that  one of  these manufacturers  does  not  have
to would be g iv ing them an advantage over  the other  manufacturers  and
that  would be inappropr ia te.

Commiss ioner  Gre iner  moved approval  o f  recommendat ion by
commit tee.   Commiss ioner  Corn seconded the mot ion.   

Commiss ioner  Shaw stated the mot ion d id  not  speci fy  s t r ic t ly
f iberg lass.   He asked i f  the dec laratory  s tatement  could be modi f ied to
inc lude pools  wi thout  ident i fy ing f iberg lass.
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Mr.  Richmond stated the quest ion was g iven to  the Commiss ion in
the context  o f  f iberg lass pools ,  therefore that  is  the context  in  which the
Commiss ion must  respond.   He expla ined the Commiss ion cannot  expand
the dec laratory  s tatement .

Commiss ioner  Basset t  requested c lar i f icat ion regard ing what
exact ly  the Commiss ion is  vot ing on.   He asked to  hear  the mot ion.

Mr.  Richmond restated the recommendat ion f rom the TAC  was that
no main dra in is  requi red for  dra in ing res ident ia l  f iberg lass pools .   He
cont inued stat ing the pool  or  aux i l iary  pump could be used to  dra in the
pool  and meet  the requi rements of  Sect ion 424.2.21.3.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   18 in  favor ,   2
opposed (Sanidas,  Basset t ) .   Mot ion carr ied.

DCA02-DEC-077 by George Pel l ington on vacuum re l ie f  for  pools
and spas

Mr.  Richmond stated the issue was whether  the Sect ion 424.2.6.63
of  the Code in tends to  permi t  the use of  dev ices such as the Hayward Pool
Products ,  Inc.  SP1048 k i t  to  be used as back-up system which shal l
prov ide vacuum re l ie f  for  pools  and spas.   He cont inued stat ing the TAC’s
recommendat ion was that  th is  quest ion be answered no and that  the
Hayward product  does not  meet  the in tent  o f  the Code.   

Commiss ioner  Basset t  asked i f  th is  would not  be considered a
product  approval  issue i f  s ta t ing whether  a  par t icu lar  product  meets the
intent  o f  the Code.

Mr.  Richmond responded there are three subcategor ies of  products
that  are approved for  use in  th is  area.   He stated that  th is  is  submi t ted as
“ the other  approved products . ”   He fur ther  s ta ted the “other  approved”  is
someth ing that  can only  be done by the local  bu i ld ing of f ic ia l .   He
cont inued stat ing i f  the Commiss ion wanted to  reverse the TAC
recommendat ion,  i t  could only  recommend that  he ta lk  to  h is  bu i ld ing
of f ic ia l  to  see i f  i t  is  approved by h im.   He expla ined the bui ld ing of f ic ia l
has to  approve i t  under  the Equiva lent  L i fe  Safety  Standards.   He s tated
the in tent  o f  the TAC was that  th is  product  does not  meet  the in tent  o f  the
Code.   He fur ther  s tated in  f ind ing that  th is  product  does not  comply wi th
the other  approved products  category i t  is  cer ta in ly  consis tent  wi th  what
the Commiss ion can do through a dec laratory  s tatement .
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Commiss ioner  Gre iner  s tated he only  had three pages on th is
declaratory  s tatement  and wondered i f  there was an amendment  to  th is
making i t  suf f ic ient .

Mr.  Richmond responded he had a pet i t ion that  was made speci f ic  to
Volus ia County in terpretat ion,  which conta ined some lack of  c lar i ty  and
conf l ic t ing in terpretat ions.   He expla ined i t  was a s i tuat ion he had
or ig ina l ly  looked at  as potent ia l ly  one ask ing whether  the bui ld ing of f ic ia l
was r ight  or  wrong.   He stated the pet i t ioner  remedied the s i tuat ion s imply
by ask ing for  a  c lar i f icat ion and the bui ld ing of f ic ia l  was at  least  ident i f ied 
as needing c lar i f icat ion,  as wel l ,  through use of  the dec laratory
statement .   He of fered the dec laratory  s tatement  had been f i led wi th  the
Depar tment  on May 3,  2002.

Commiss ioner  Corn asked for  fur ther  c lar i f icat ion of  what  is  not
su i tab le in  th is  case.   He asked i f  someone could of fer  a  descr ip t ion.

Mr.  Richmond responded stat ing he would have to  defer  i t  to  the
people who heard i t .   He stated i t  was ident i f ied by a speci f ic  product
name when descr ibed to  the Plumbing TAC .

Commiss ioner  Shaw stated the issue before the TAC was the
language wr i t ten in  the Code.   He fur ther  s tated one of  the th ings he asked
as chai rman was that  BOAF make a response to  the d i f ferent
in terpretat ions so there was some basis  to  compare wi th .   He cont inued
stat ing the BOAF recommendat ion was to  approve the dev ice for  that
par t icu lar  use.   He commented the TAC fe l t  d i f ferent ly .   He s tated there
seemed to be reasonable controversy between BOAF and the TAC,
himsel f  and the TAC and wi l l  probably  requi re due d i l igence f rom the
Commiss ion through the publ ic  comment .

Chai rman Rodr iguez asked i f  the BOAF recommendat ion endorses
the product .

Commiss ioner  Shaw responded i t  d id  and the TAC vote opposed to
the BOAF recommendat ion.

Chai rman Rodr iguez asked Commiss ioner  Shaw i f  he agreed wi th
BOAF.

Commiss ioner  Shaw stated that  he suppor ted BOAF which made h im
the d issent ing vote on the TAC.
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Commiss ioner  Wiggins asked i f  someone could get  h im the summary
of  the TAC’s f ind ings that  led to  the i r  recommendat ion.

Commiss ioner  Shaw stated one of  the problems wi th  the swimming
pool  subgroup is  the fact  that  the TAC members are not  swimming pool
contractors .   He fur ther  s ta ted that  the commit tee understands hydraul ics ,
the dynamics of  th ings,  however  in  the speci f ic  nature of  these technica l
mat ters  the commit tee d id  not  have suf f ic ient  t ime to  conduct  the
educat ion and research necessary to  br ing the TAC up to  speed.   He
stated he had been reading on the product  and was aware of  i t ,  but  o ther
TAC members had not  seen i t  before and received only  the  in format ion
that  was g iven to  them dur ing d iscuss ions.   He stated once the d iscuss ion
ended by the subcommit tee,  they were asked to  vote wi thout  any fur ther
in format ion.   He commented the d iscuss ion by the TAC was very l imi ted
and in  h is  op in ion fur ther  educat ion might  have modi f ied the i r  dec is ion or
at  least  be more c lear  as to  the i r  opposi t ion to  the BOAF statement .

Publ ic  Comment

Rober t  Rung,  Advanced Development  Manager ,  Hayward Pool  
Products  
Joel  Gray,  Dis t r ic t  Sales Manager ,  Hayward Pool  Products

Mr.  Rung presented the product  for  those unfami l iar  wi th  i t .   He
expla ined that  the product  is  known in  the t rade as an ant i -vor tex cover ,
as i t  would prevent  a i r  f rom being ent ra ined.   He stated in  des igning these
products  they were in tended to  suppor t  mechanica l  loads and res is t
ent rapment  of  people.   He repor ted in  funct ion,  one of  the hazards is  that
covers are removed by means unknown and i f  the cover  is  removed i t
act ivates a f lapper  va lve.   He i l lus t rated the in teract ion of  the ant i -vor tex
cover  and the f lapper  va lve.   He expla ined the pr inc ip les used by h im were
the same as the d i rect  suct ion vacuum systems.   He s tated that  th is  is  the
only  product  o f  the ones l is ted in  Sect ion 424.2.6.6.3,  a l ternat ive dev ices,
that  meets any recognized s tandard at  a l l .   He noted the s tandard that  i t
meets is  the ASMEA112.19.8.M of  suct ion out le ts  for  pools  and spas.   He
stated that  the i r  product  was tested by Underwr i ter ’s  Laboratory  for  the
standard re levant  for  th is  product  l ine.   He stated by conforming there is
an assurance of  suf f ic ient  durabi l i ty .

Mr.  Rung stated the issue was ent rapment  avoidance.   He cont inued
stat ing each suct ion out le t  shal l  protect  against  user  ent rapment  by e i ther
an approved ant i -vor tex cover ,  a  12"  x  12"  grate or  larger ,  or  o ther
approved means.   He of fered that  the i r  product  fa l ls  under  the category of
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approved devices being approved accord ing to  the ASME A112 standard.  
He stated a l l  pools  and spas shal l  be requi red to  have an a l ternat ive back-
up system which would prov ide vacuum re l ie f  coverage should grate
covers be miss ing.   He commented that  is  d i rect ly  addressed by the i r
product .   He expla ined even i f  the grate cover  is  miss ing that  por t ion of
the system is  iso la ted f rom the pool .   He cont inued stat ing the a l ternat ive
vacuum re l ie f  dev ices shal l  inc lude an approved vacuum re l ie f  system. 
He stated there are no s tandards for  those,  as there are in  development .  
He expla ined the s tar t ing point  for  changes was a vacuum of  4  and ½
inches of  Mercury,  a  d i f ferent ia l  across the opening.    He expla ined the 4
and ½ inches comes f rom an i r re levant  surg ica l  ar t ic le  wi th  no sc ient i f ic
bas is .   He stated i f  the 4 and ½ inches,  which is  typ ica l  indust ry  s tandard
s ized por t ,   were to  be used a force of  one hundred e leven pounds could
be developed,  which is  substant ia l  amount  in  t rapping an ind iv idual  who
may not  be able to  get  f ree.   He cont inued stat ing par t ly  because of  these
discuss ions at  the recent  meet ing of  the ASTM15.51 commit tee on th is
subject ,  the requi rement  o f  4  and ½ inches was dropped and was changed
to a force of  15 pounds.   He stated compared that  15 pounds is  far  less
than the one hundred and e leven pounds potent ia l ly  developed by an open
dra in wi th  a body par t  a t tached.   

Mr.  Rung cont inued stat ing the second device is  an approved vent
p ip ing,  which he considers workable.   He stated the th i rd  dev ice is  o ther
approved devices or  means,  which s tops the problem in t r ins ica l ly ,  as i t  is
an in t r ins ica l ly  safe system.  He commented there had been some
discuss ion i f  i t  is  appropr ia te that  th is  re l ieves the vacuum.  He stated he
personal ly  be l ieves that  to  be an academic point .   He fur ther  s ta ted i t
iso la tes the system just  as the vacuum por t  does,  which makes i t  ent i re ly
i r re levant  what  is  happening on the other  s ide.   He stated the in tent  o f
the i r  product  is  to  protect  personnel .

Mr.  Gray added the i r  product  has been approved in  over  twenty
count ies in  F lor ida and numerous munic ipa l i t ies.   He of fered a le t ter
received f rom an independent  engineer  in  Or lando.   He fur ther  s ta ted
there is  no empir ica l  ev idence to  d iscount  the product .   He noted i t  had
been through a l l  the requi red test ing.

Chai rman Rodr iguez in ter jected he bel ieved the Commiss ion
understands the mer i ts  o f  the product .

Gary S.  Duren,  represent ing the F lor ida Associat ion of  P lumbing 
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Mechanica l  Gas Inspectors ,  member of  the Plumbing TAC

Mr.  Duren s tated the main concern the TAC had was in  d iscuss ing a
back-up system that  prov ides atmospher ic  re l ie f .   He cont inued stat ing
the f i rs t  two examples that  system is  independent  of  what  happens at  that
dra in.   He expressed h is  concern over  the focus in  the descr ip t ive
language which s tates “should the covers be miss ing. ”   He s tated there
are other  issues to  consider  inc lud ing the cover  be ing only  par t ia l ly
miss ing or  not  miss ing at  a l l .   He expla ined there is  s t i l l  ent rapment
hazard that  ex is ts  there.   He s tated that   un less the cover  is  ent i re ly
miss ing there is  no protect ion there.

Paul  Pennington,  represent ing Vac-Aler t  Indust r ies

Mr.  Pennington s tated that  a t  a  fac i l i ta ted meet ing last ing more than
two hours there was representat ion f rom at  least  seven d i f ferent  safety
vacuum re l ie f  systems that  are actual  safety  vacuum re l ie f  systems.   He
fur ther  s ta ted th is  product  is  not  one of  those.   He cont inued stat ing i f  a
chi ld  was entrapped and th is  dev ice held the ch i ld  down or  i f  i t  broke and
hal f  and the f lapper  par t  d id  not  work,  the ch i ld  would s t i l l  d ie .   He of fered
that  scenar io  d id  happen in  the case of  the Bucy drowning case.   He
stated Ms.  Bucy has been a wi tness to  the commit tee pr ior  to  th is .   He
cont inued stat ing there has been a lengthy process that  was supposed to
have happened in  March that  d id  not  happen.   He stated that  everyone is
fu l ly  versed on th is  issue and i f  he had known th is  was going to  happen he
would have brought  seven d i f ferent  manufacturers  of  actual  safety
vacuum re l ie f  systems in to the audience.

Commiss ioner  Wiggins asked Mr.  Pennington i f  the case he
ment ioned regard ing the dra in cover  breaking was a Hayward product  that
was demonstrated here.

Mr.  Pennington responded i t  was not  a  Hayward product .   He s tated
i t  was a dra in cover  ident ica l  to  that  one.   He expla ined when i t  broke i t
broke in  ha l f ,  which leaves the spr ing system is  on the other  ha l f .   He
stated the Hayward product  had only  been avai lab le for  about  one month.

Dan Johnson,  Swim Incorporated

Mr.  Johnson stated there is  no technica l  ra t ionale to  re ject  th is
device.   He stated he bel ieved the dec is ion reached by the TAC was a bad
decis ion,  as i t  was based on bad in format ion.   He fur ther  s tated he was in
agreement  wi th  Commiss ioner  Shaw that  there was not  suf f ic ient  t ime for
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proper  d iscuss ion and proper  in format ion was not  d isseminated.   He
cont inued stat ing af ter  the dec is ion was made,  there was a presentat ion
of  data,  factua l  not  emot ional ,   based on the Consumer Products  Safety
Commiss ion repor ts  of  inc idents  over  the last  seventeen years.   He noted
when the data is  analyzed i t  ind icates that  on ly  38% of  the inc idents
occurred in  pools ,  on ly  24% of  the ent rapments were in  pools  and 40% of
a l l  the deaths that  occurred were not  because of  ent rapment ,  but  ha i r
entanglement ,  which is  not  even being addressed.   He re i terated that
ent rapment  is  be ing addressed by th is  Code.   He stated he bel ieves the
problem that  the Commiss ion is  fac ing is  c losely  re la ted to  the fact  there
are no exper ts  on that  TAC having anyth ing to  do wi th  swimming pools ,  as
Commiss ioner  Shaw stated.   He fur ther  s tated they were operat ing on
data presented in  an emot ional  env i ronment ,  examples g iven wi th  no
suppor t ing data,  and the last  example g iven came af ter  publ ic  comment
had c losed and was of  an inc ident  in  a commerc ia l  spa,  not  a  res ident ia l
pool .

George Pel l ington,  Pet i t ioner

Mr.  Pel l ington s tated the issue is  the Code in tended three
independent  layers of  protect ion,  one layer  g iven through the mul t ip l ic i ty
of  dra ins,  another  layer  which inc ludes a cover  des igned speci f ica l ly  for
ant i -ha i r  entanglement  or  ant i -body ent rapment  and a th i rd  layer  for
protect ion which would prov ide vacuum re l ie f .   He cont inued stat ing that
as a commit tee a longside indust ry  profess ionals  under  the ASTMF15.51
decided to  def ine what  a safety  vacuum re lease system was.   He stated
the commit tee unanimously  agreed that  i t  would prov ide vacuum re l ie f ,
operate wi th  or  wi thout  the covers in  p lace,  and when i t  d id  operate i t
would operate in  such a way that  i t  d id  not  defeat  the other  layers of
protect ion.   He fur ther  s ta ted he bel ieved a l l  o f  the TAC members
understood th is .   He cont inued stat ing he bel ieved there was enough
discuss ion to  make th is  po int  very c lear .   He s tated in  order  to  af ford the
opt imum and maximum protect ion to  the bath ing publ ic  under  the ex is t ing
Code as wr i t ten,  the in tent  was to  prov ide three layers of  protect ion wi th
the th i rd  layer  be ing a t rue vacuum re l ie f  operat ing whi le  the others were
in p lace.    He re i terated he be l ieved the TAC members understood th is
and voted on i t  to  opt imize protec t ion under  the Code.   He stated he
disagreed wi th  the concept  that  i t  was not  d iscussed thoroughly  and he
bel ieved the decis ion to  be proper .

Commiss ioner  Thorne moved approval  o f  the TAC recommendat ion.  
Commiss ioner  Basset t  seconded the mot ion.   
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Commiss ioner  Shaw requested the BOAF recommendat ion be read.

Mr.  Richmond read the BOAF recommendat ion ent i t led “BOAF
Informal  and Non-Binding In terpretat ion Regard ing Code Sect ion
424.2.6.6.3,  Subject :  The Use of  Devices Such as Hayward SP1048RKi t
re ferenced DCA02-DEC-077.”   He stated the quest ion “ Is  i t  the in tent  o f
the sect ion of  the Code prev ious ly  ident i f ied to  a l low the use of  dev ices
such as the product  ident i f ied to  be used as a back-up system which shal l
prov ide vacuum re l ie f  for  pools  and spas?”  He presented the answer
“Yes.”   He read the reason”Sect ion 424.2.6.6.3 is  very speci f ic  in  s tat ing
in addi t ion a l l  pools  and spas shal l  be requi red to  have a back-up system
which shal l  prov ide vacuum re l ie f  should the grate covers be miss ing. ”   He
rec i ted the conclus ion “Since the Hayward product  shuts  down the suct ion
of  the dra in  i f  the cover  is  removed,  i t  would meet  the le t ter  o f  th is  Code
Sect ion under  number three,  o ther  approved devices or  means.”   He read
comment  “ I f  i t  is  determined to  be the in tent  o f  th is  sect ion to  prov ide
protect ion i f  the cover  is  broken ,  th is  sect ion should be rev ised dur ing the
gl i tch c lean-up Code change cyc le. ”

Commiss ioner  Wiggins s tated the recommendat ion is  der ived f rom
the BOAF Code Development  Commit tee,  which is  compr ised of  bu i ld ing
of f ic ia ls  and p lans examiners f rom a l l  over  the s tate.

Commiss ioner  Basset t  s ta ted he is  in  suppor t  o f  the mot ion.   He
of fered h is  reasons in  suppor t ing the mot ion 1)  Someone wi th  the
disabi l i ty  o f  ext reme g i r th  can get  t rapped in  that  dra in  cover ,  i f  they swam
down across that  dra in  cover  2)  I t  on ly  works i f  someone leaves the
second device in .   He stated i f  someone removed the dra in cover ,  there is
a good poss ib i l i ty  the second device would be removed so the fu l l  dra in is
open,  therefore pos ing a hazard of  be ing entrapped on the large opening.  
He restated he would rather  see someth ing in  p lace that  prov ides no
mat ter  what  happens to  the other  two layers of  protect ion,  a  person could
not  get  t rapped.

Mr.  B la i r  o f fered c lar i f icat ion of  the mot ion on the f loor .   He s tated
the mot ion is  to  vote in  favor  of  the TAC recommendat ion which is  to  vote
no on the quest ion.

Commiss ioner  Shaw added that  a f ter  the meet ing some of  the
members d iscussed i f  there would be a second dra in i t  would be
considered a back-up.   He stated that  is  par t  o f  the redundancy of  the
system.  He expla ined the system being d iscussed has two dra ins and
each dra in is  equipped wi th  these back-up levers and they have ant i -
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vor tex covers.   He stated to  be t rapped on th is  dra in would requi re the
other  dra in to  be sealed s imul taneously  and then i f  the cover  was miss ing
the f lapper  would go shut .   He re i terated i t  is  a  redundant  system and the
di f f icu l ty  the TAC had was t ry ing to  comprehend a l l  o f  the redundancies
and how they in teract  wi th  each other .

Chai rman Rodr iguez ca l led for  a  vote.  1  in  favor  (Thorne) ,  19
opposed.   Mot ion fa i led.

Commiss ioner  Shaw moved approval  o f  BOAF recommendat ion.
Commiss ioner  Wiggins seconded the mot ion.   

Mr .  Richmond in ter jected in  terms of  the BOAF recommendat ion to
the extent  that  they f ind that  i t  fa l ls  under  i tem 3,  o ther  approved means,
a l l  the Commiss ion can do is  re fer  i t  to  the bui ld ing of f ic ia ls  in  the local
jur isd ic t ions to  determine i f  i t  compl ies in  terms of  l i fe  safety .   He s tated
he d id not  fee l  i t  would be appropr ia te to  adopt  the fu l l  BOAF
recommendat ion to  the extent  that  the Commiss ion f inds that  i t  is  another
approved means,  approved in  the Code as def ined,  as approved by the
local  bu i ld ing of f ic ia l .

Commiss ioner  Shaw asked i f  i t  would be appropr ia te to  at tach the
BOAF comments to  the recommendat ion.

Mr.  Richmond responded that  the dec laratory  s tatement  should
stand on i ts  own.   He stated that  BOAF can def in i te ly  communicate wi th  i ts
members.

Chai rman Rodr iguez requested c lar i f icat ion of  the language of  the
mot ion.

Mr.  Richmond stated in  the sp i r i t  o f  the BOAF recommendat ion,  the
Commiss ion enters  a dec laratory  s tatement  f ind ing that  th is  i tem may or
may not  qual i fy  as an “other  approved means”  of  vacuum re lease under
subsect ion 3 of  th is  paragraph of  the F lor ida Bui ld ing Code.   He added the
Commiss ion defers  to  the author i ty  o f  the local  bu i ld ing of f ic ia l  to  f ind
whether  or  not  i t  compl ies wi th  that  sect ion.

Commiss ioner  Shaw entered a mot ion as s tated by Mr.  Richmond.  
Commiss ioner  Bahador i  seconded the mot ion.

Commiss ioner  Corn asked the reason the Commiss ion has to  say the
product  may apply .
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Mr.  Richmond stated i f  the Commiss ion says i t  must  apply ,  i t  goes
into a Product  Approval  s i tuat ion.   He fur ther  s tated that  the language of
the Code speci f ica l ly  says “other  approved means”  which is  very genera l
sect ion whereas approved is  speci f ica l ly  def ined wi th in  the Code as
approved by the local  bu i ld ing of f ic ia l ,  ra ther  than approved by the
Commiss ion.

Commiss ioner  Gre iner  o f fered fur ther  c lar i f icat ion regard ing the
mot ion.   He s tated that  some of  the concept  was i f  there was an actual  
vacuum re lease,  i t  is  in  a  s i tuat ion where there are a lso two main dra ins,
and a vent  l ine or  SVRS system and when the dra in is  compromised the
re lease of  the vacuum in the system is  done.   He commented one of  h is
quest ions had been whether  that  happen in  a case where th is  par t icu lar
product  is  used wi th  a s ing le main dra in and a sk immer.   He cont inued that
in  a s i tuat ion wi thout  a  vent  p ipe or  SVRS, i t  would be adverse to  what  the
Code’s  in tent  was.   He of fered a f r iendly  amendment  to  the mot ion that  the
product  could be used under  cer ta in  c i rcumstances,  such as dual  main
dra ins.

Commiss ioner  Shaw accepted the f r iendly  amendment .

Chai rman Rodr iguez ca l led for  a  vote.   19 in  favor ,  1  opposed
(Thorne) .   Mot ion carr ied.

DCA02-DEC-078 by Josam Company on grease recovery dev ices

Mr.  Richmond presented c lar i fy ing language of  the dec laratory
statement .   He expla ined the pet i t ioner  asked whether  automat ic  grease
traps are a l lowed to be insta l led by Sect ion 1003.4 of  the Code as
opposed to  pass ive grease t raps as def ined in  Chapter  2 .   He stated the
TAC’s recommendat ion is  the Code permi ts  automat ic  grease recovery
devices that  conform to PDIG101 ins ide or  outs ide the bui ld ing.   

Commiss ioner  D’Andrea moved approval  TAC’s recommendat ion.  
Commiss ioner  Gre iner  seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

DCA02-DEC-087 by Sioux Chief  Manufactur ing Inc.  on water
hammer ar resters

Mr.  Richmond expla ined the language per ta in ing to  the dec laratory
statement .   He s tated th is  re la tes to  whether  Sect ion 604.9 of  the Code
requi res access panels  for  water  hammer arresters  when the
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manufacturer  s ta tes that  no maintenance is  needed for  the l i fe  o f  the uni t .  
He presented the TAC’s recommendat ion was that  no access be requi red
i f  the manufacturer  o f  the water  hammer ar resters  s ta tes the product
never  needs maintenance.

Commiss ioner  D’Andrea moved approval  o f  TAC’s recommendat ion.  
Commiss ioner  Wiggins seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

DCA02-DEC-092 by H & H Mechanica l  Inc.  on water  c loset  f ix tures
 
Mr.  Richmond presented c lar i fy ing language re la t ing to  the

declaratory  s ta tement .   He s tated the pet i t ioner  asked whether  the in tent
of  Sect ion 706.3 of  the Plumbing Code a l lows a double sani tary  tee f i t t ing
to p ick up back to  back or  ad jacent  water  c losets  as long as they
discharged through severa l  feet  o f  p ipe or  change of  d i rect ion before
enter ing the sani tary  cross.   He noted the pet i t ioner  had at tached some
speci f ic  p lans in  request  for  dec laratory  s tatement ,  which is  why i t
compl ies wi th  the speci f ic  facts  and c i rcumstances requi rement .   He
presented the TAC’s recommendat ion was that  a  double sani tary  tee is  an
acceptable f i t t ing to  p ick up back to  back or  ad jacent  water  c losets  as long
as they d ischarge through severa l  feet  o f  p ipe or  change d i rect ion before
enter ing the sani tary  cross.

Commiss ioner  D’Andrea moved approval  o f  TAC’s recommendat ion.  
Commiss ioner  Wiggins seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

Pool  Barr iers
DCA02-DEC-133 by Af fordable Fence & Screen Inc.  on screen doors

and pool  gates

Mr.  Richmond prov ided c lar i f icat ion per ta in ing to  the dec laratory
statement .   He s tated that  th is  is  a  c lar i f icat ion between gates and screen
doors,  therefore i t  has not  been submi t ted to  a TAC.  He referenced a
suppor t ive document  submi t ted to  Mr.  Madani  (See Issue:  Declaratory
Statement  #DCA02-DEC-133 Attachment . )   He presented the s taf f ’s
recommendat ion re la t ive to  quest ion number one is  that  i t  does make a
di f ference which s ide the device is  on.   He s tated that  Sect ion
424.2.17.1.8 is  speci f ic  wi th  regard to  the locat ion of  the re lease
mechanism.  He fur ther  s ta ted the re lease mechanism must  be located on
the pool  s ide of  the gate.   He presented s taf f ’s  recommendat ion for  the
second quest ion is  that  424.2.17.1.8 is  speci f ic  wi th  regard to  the re lease
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mechanism as wel l  and a lso must  be located on the pool  s ide of  the gate.

Commiss ioner  D’Andrea moved approval  o f  s ta f f ’s  recommendat ion.  
Commiss ioner  Gre iner  seconded the mot ion.   Vote was unanimous.  
Mot ion carr ied.

Commiss ioner  Richardson expressed concern on an issue that  is
re la ted to  Sect ion 424.17.1-424.17.1.7 regard ing the speci f icat ions for
the gate la tches and requi r ing the 54 inch height  min imum.  She stated
when th is  is  looked at  in  a publ ic  set t ing,  there is  a  problem because the
maximum reach range in  the Access Code are 54 inches for  a  s ide
approach and 48 inches for  forward approach,  which conf l ic ts  wi th  the
gate la tch requi rements.   She fur ther  s tated i t  not  on ly  conf l ic ted wi th  the
Flor ida Bui ld ing Code i t  a lso conf l ic ts  wi th  the Federa l  ADA.  She stated
the requi rements which were formula ted through the leg is la t ive process
seem to fa l l  outs ide the requi rement  to  reconci le  conf l ic ts  before they are
passed.   She asked i f  there was anyth ing that  can be done to  correct  th is
par t icu lar  conf l ic t  and to  s top these types of  conf l ic ts  f rom happening in
the fu ture.

Commiss ioner  Gre iner  responded that  the sect ion being refer red to
is  re la t ive to  res ident ia l  swimming pools ,  not  publ ic  swimming pools .

Commiss ioner  Richardson asked i f  the gate la tch requi rements do
not  apply  in  a commerc ia l  set t ing.

Commiss ioner  Gre iner  c lar i f ied that  i t  does not  apply  in  a
commerc ia l  set t ing.

Commiss ioner  Richardson stated that  in  her  own home she cannot
get  in  and out  o f  her  own pool ,   because she cannot  reach the la tch s ince
she is  in  a wheelchai r .

Commiss ioner  Gre iner  responded that  the mechanism has to  be on
the pool  s ide.   He stated the mechanism can be p laced at  54 inches,
however  a par t icu lar  type of  insta l la t ion lock is  made that  the re lease
mechanism can be re leased f rom a d i f ferent  he ight .

WORKSHOP ON DEVELOPMENT OF POLICY FOR RELATIONSHIP
OF THE FLORIDA BUILDING CODE TO THE INTERNATIONAL 
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CODES

Mr.  Bla i r  br ie f ly  expla ined the workshop process.   He s tated the
purpose of  the workshop is  to  get  the Commiss ion back in to engaging
some issues as a body,  ra ther  than deferr ing to  a TAC or  an Ad Hoc
Commit tee.   He fur ther  s ta ted the Chai rman has dec ided to  re turn to  that
co l laborat ive consensus bui ld ing process on cer ta in  issues.   He then
expla ined the issue of  the workshop today is  to  focus on what  the
Commiss ion’s  po l icy  should be re la t ive to  the re la t ionship between the
Flor ida Bui ld ing Code and The Internat ional  Code.   He noted there would
be no decis ions made at  th is  workshop,  on ly  to  hear  publ ic  comment ,  thus
engaging the local  bu i ld ing of f ic ia ls  and other  in terested par t ies to  share
thei r  v iews on the issue.   He expla ined the goal  o f  th is  meet ing would be
to capture key points  to  in form the Commiss ion.   He asked that  quest ions
and answers be held unt i l  a t  a  la ter  meet ing as the Commiss ion begins to
take th is  issue up as a body.

Chai rman Rodr iguez ca l led for  publ ic  comment .

Publ ic  Comment

Ralph Hughes,

Mr.  Hughes of fered comment  regard ing the corre la t ion of  the F lor ida
Bui ld ing Code wi th  the In ternat ional  Codes.   He s tated four  years ago the
Commiss ion set  out  to  develop the F lor ida Bui ld ing Code and there was
lengthy considerat ion g iven to  us ing the Standard Code or  the
Internat ional  Code as a base to  work f rom.  He noted that  the dec is ion was
made to use the 1997 Standard Bui ld ing Code.   He fur ther  s ta ted
subsequent   to  that ,  i t  was dec ided to  a lso incorporate the 1999
amendments to  the Standard Code.    He commented that  those are both
his tory  now as the F lor ida Bui ld ing Code is  in  p lace for  the s tate of
F lor ida.  He stated i f  anyth ing is  in  the In ternat ional  Code that  would be
benef ic ia l  to  the people of  the s tate of  F lor ida i t  should be incorporated
into the F lor ida Bui ld ing Code.   He cont inued by s tat ing th is  should only
be done af ter  any modi f icat ions necessary have been made to ensure i t  to
be in  the best  in terest  o f  F lor id ians.   He fur ther  s tated i t  should be kept  in
mind that  the F lor ida Bui ld ing Code wi l l  be modi f ied,  updated or  rev ised
as necessary by F lor id ians wi th  the author i ty  to  do so rest ing on the
Flor ida Bui ld ing Commiss ion.

PUBLIC COMMENT
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Ron Schroeder ,  Tr iodyne Safety  Systems

Mr.   Schroeder  of fered comment  concern ing the technology that  is
avai lab le to  prevent  ent rapment .   He stated in  1998 Professor  Ralph
Barnet t  invented the dra in cover  h is  company represents.   He c lar i f ied he
was not  there represent ing that  product  ,  but  to  represent  the technology
that  wi l l  save ch i ldren f rom drowning or  becoming entrapment  v ic t ims in
pools .   He stated the ANSI/ASME A112.19M standard is  poor ly  wr i t ten,
a l though many people have opted to  use i t .   He presented the s tandard
and commented that  f rom a l l  the pages of  that  s tandard only  f ive pages
conta in the actual  s tandard.   He cont inued stat ing two years ago he asked
Professor  Barnet t  for  a  s t ronger  s tandard to  make sure i t  would work to
prevent  k ids f rom drowning as a resu l t  o f  ent rapment .   He repor ted the
professor  d id  rev ise the s tandard wi th  an addendum to br ing in  s tud ies to
make sure there were no other  ent rapment  issues created by so lv ing the
other  ent rapment  issues.   He s tated he then asked the professor  to  rev ise
the s tandard which worked very wel l .   He cont inued stat ing the rev ised
standard was sent  to  severa l   d i f ferent  commit tees but  for  some reason i t
has not  been changed.   He expla ined the professor  had actual ly  rev ised i t
to  four  sentences which would make pool  main dra ins safe.   He stated
when he came before the Commiss ion two years ago he presented that  i t
would have taken $54.00 to  make a pool  or  spa safe,  as far  as they were
concerned f rom the ent rapment  issue.   Mr .  Schroeder  c i ted that  s tandard
as ut i l iz ing dual  hydraul ica l ly  ba lanced dra ins wi th  ant i -ent rapment
covers.   He s tated there are current ly  two companies whose products  
qual i fy .   He re i terated i f  there was a return to  two hydraul ica l ly  ba lanced
dra ins and ant i -ent rapment  covers,  there would be no entanglements of
ch i ldren’s  ha i r .   

Mr .  Schroeder  of fered comment  there were other  covers out  there
that  d id  not  meet  the s tandard and he ,  personal ly ,  was a profess ional
wi tness to  three d i f ferent  cases involv ing ch i ldren that  have been
entrapped.   He s tated that  the covers not  meet ing the s tandards are the
ones causing the ent rapments.   He s tated he had to  re turn to  the BOAF
conference,  however  he inv i ted anyone who was in terested in  seeing how
$50.00 could f ix  can s top ch i ldren f rom being hur t  in  pools  and spas he
would be happy to  show them.  He then stated he wanted the Commiss ion
to be aware he would not  be return ing .   He commented he fe l t  he had
done a l l  that  he could to  emphasize the impor tance of  th is  issue.   He
repor ted he had seen a subcommit tee ac tual ly  d iscuss ing s ing le suct ion
sources and separated,  unbalanced hydrau l ic  systems.   He then s tated at
th is  meet ing the use of  ant i -vor tex covers has been d iscussed.   He of fered
he had wi tnessed Commiss ioner  Shaw use the term ant i -vor tex cover  s ix
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t imes in  the same sentence wi th  the word safety .   He concluded by s tat ing
he fe l t  he had not  done a very good job of  in forming the Commiss ion and
stated he d id not  want  to  cont inue wast ing the i r  t ime.

Paul  Roth,  Owner,   Rol laway Protect ive Pool  Fence
Bi l l  F i l l ingame,  Owner,  Potect -a-Chi ld  Pool  Fence
Dave Wal ls ,  Owner ,  Pool  Barr iers ,  Inc.

Mr.  Roth presented what  these ind iv iduals  fee l  is  a  work ing
guidel ine and def in i t ion of  a  mesh safety  barr ier .   He asked the
Commiss ion to  rev iew the document .   He then s tated the i r  goal  is  to  ask
the Commiss ion at  the next  meet ing,  i f  appropr ia te,  an in format ional
not ice to  be p laced out  in to the bui ld ing of f ic ia l  rea lm for  a  c lar i f icat ion on
th is  par t icu lar  issue.   He asked for  ass is tance in  he lp ing the bui ld ing
of f ic ia ls  around the s tate understand the i r  product  and be able to  a l lev ia te
quest ions concern ing th is  a t  these impor tant  meet ings.   (See Guidel ines
and Def in i t ions of  a  Mesh Safety  Barr ier  Attachment . )

Dan Johnson

Mr.  Johnson re i terated the impor tance of  an issue he d iscussed
ear l ier  re la t ive to  the data f rom the Consumer Product  Safety  Div is ion.  
He expla ined there is  probably  more in format ion out  there than what  was
prov ided at  the meet ing,  however  Consumer Product  Safety  Div is ion is
the revered source in  Amer ica for  that  type of  data.   He repeated there
were 147 inc idents and 36 deaths.   He expla ined the in format ion was
broken down in to categor ies by the nature of  the death,  by the vessel  o f
the death and by the nature of  the ent rapment ,  entanglement  or
ev iscerat ion.   He s tated that  the codes and standards that  are current ly
operated under  are not  re levant  to  that  data,  because they are based on
insuf f ic ient ,  inaccurate data,  or  lack of  data a l together ,  as he wi tnessed
dur ing the TAC commit tee hear ing.   He suppor ted Mr.  Schroeder ,  who
spoke on ant i -ha i r  snare main dra in cover ,  and of fered suppor t  o f  the i r
focus ing on that  issue,  as i t  is  one of  the major  issues wi th  regard to  death
in swimming pools ,  spa,  or  hot  tubs.   He cont inued by s tat ing he could not
be cer ta in  of  wholehear ted ly  adopt ing that  company’s  product  wi thout
test ing,  however  he s t ressed the impor tance of  address ing th is  area
immediate ly .

Commiss ioner  Gre iner  asked i f  there was a current  movement  to
rewr i te  ANSI/ASME 112.   

Mr .  Johnson responded that  d iscuss ion is  underway at  th is  t ime.   He
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stated he is  not  cer ta in  i f  i t  is  to  rewr i te  ANSI/ASME 112 or  to  wr i te  a new
standard under  the ANSI/NSPI banner .   He commented he was at  the
ASTM51.15 hear ing where these issues were d iscussed in  some deta i l .  
He s tated that  he hoped to  come up wi th  someth ing far  bet ter  than is
avai lab le r ight  now,  because the ANSI s tandard s imply  does not  address
the r ight  problem.  He stated he bel ieves the problem the indust ry  as a
whole has faced is  there was never  a c lear  def in i t ion of  the problem.

Commiss ioner  Gre iner  asked i f  the changes Mr.  Johnson refer red to
in  the NSPI document  wi l l  address hai r  ent rapment .

Mr.  Johnson responded i t  would inc lude hai r  ent rapment ,  as wel l  as
a l l  manners of  ent rapment ,  entanglement  or  ev iscerat ion.   

Tom Downing,  Downing Window and Door

Mr.  Downing s tated s ince March 1 st he has not  s igned a contract  to
replace a window or  door  in  an ex is t ing house because of  the new Code.  
He fur ther  s tated when t ry ing to  expla in  to  the average homeowner who
has l ived in  a home that  has s ix teen windows that  they have to  meet  a l l  o f
these new codes because they want  to  rep lace one,  two or  three windows.  
He cont inued by s tat ing he agrees wi th  the issue of  egress and a lways
suppor ts  that .   He s tated the new Code wi th  the windload of  130mph and
the windborn debr is  reg ion that  was p laced on Pinel las County that  the
panhandle is  exempt  f rom is  d i f f icu l t  to  expla in  to  that  homeowner.   He
cont inued stat ing severa l  examples of  s i tuat ions he has encountered and
found d i f f icu l t  to  he lp the homeowners understand.   He expressed h is
f rust rat ion at  hav ing been to ld  the Code would be a uni f ied Code and then
f ind ing var iances in  d i f ferent  count ies as far  as no permi ts  actual ly
requi red for  some of  the work.   He stated he agreed wi th  the Code that  i t
was wr i t ten for  new const ruct ion f rom the footer  to  the peak of  the roof .  
He fur ther  s tated a house that  was bu i l t  40 years ago to  a d i f ferent  des ign
load and pressure load and make the windows
wi thstand 125-130mph winds.   He of fered by example of  the replacement
of  a l l  w indows and shut ters ,  but  no rep lacement  of  the rusted garage door ,
ind icat ing the upl i f t  f rom that  area to  the ex is t ing roof .   He stated he fe l t
as though he had been doing publ ic  serv ice s ince March 1 st,  in forming
people what  F lor ida has decided and for  two hours they are f rust ra ted and
mad at  h im and he is  upset  and d id not  make a d ime.   He fur ther  s tated the
people are complete ly  un informed,  as there was no in format ion on TV or
in  the newspapers.   He asked the Commiss ion i f  there was anyth ing in  the
makings that  could help h im coming down f rom the s tate of  F lor ida
ensur ing that  every b idder  on a job wi l l  be te l l ing that  homeowner the
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same th ing.

Chai rman Rodr iguez expressed h is  understanding of  Mr.  Downing’s
f rust rat ion.   He expla ined the Commiss ion is  in  the process of  developing
a Rehab Code.

Mr.  Downing asked i f  i t  w i l l  be s tate wide.

Chai rman Rodr iguez s tated i t  would be s tatewide,  but  he could not
g ive any in format ion of  what  i t  w i l l  be.  He stated there is  not  a  predic tab le
outcome at  th is  po int .

Mr.  Downing asked i f  there was any thought  to  th is  on the onset  o f
changing the code outs ide of  new construct ion.

Chai rman Rodr iguez responded there was obvious concern.   He
stated that  a l l  o f  these d i f f icu l t ies are being worked through,  but  on ly  so
much can be addressed at  one t ime.   He re i terated that  a  Rehab code is
being developed and on the educat ion s ide there is  a  lo t  to  be done.

Commiss ioner  Shaw of fered that  th is  is  where the Commiss ion
encourages par t ic ipat ion in  help ing develop the answers for  the concerns
expressed.  

Mr.  Downing asked when the new in terpretat ion is  avai lab le wi l l
every bui ld ing of f ic ia l  in  a  cer ta in  county s ign of f  on i t .

Chai rman Rodr iguez s tated the purpose of  the Code is  to  create
cont inu i ty  f rom one par t  o f  the s tate to  the other .   He fur ther  s ta ted the
bui ld ing of f ic ia l  has the last  word.

Mr.  Downing asked i f  that  meant  he could ra ise the Commiss ion’s
standards but  could not  take away f rom i t .

Chai rman D’Andrea added the Suncoast  Chapter ,  which inc ludes
Manatee,  Sarasota,  Pasco,  Hi l lsborough,  and Pinel las count ies,  has a
Code Development  Commit tee.   He stated that  commit tee has now taken
on the task of  Code in terpretat ion.  He expla ined the members of  the
commit tee are the bui ld ing of f ic ia ls  f rom each jur isd ic t ion wi th in  those
count ies.   He s tated the commitment  f rom those of f ic ia ls  is  that  they wi l l
submi t  these in terpret ive issues.   He noted one of  the f i rs t  issues would
be on Chapter  34 which is  re levant  to  the issues of  windows.   He stated
that  a l l  o f  the bui ld ing of f ic ia ls  in  those areas have agreed to  abide by the
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commit tee ’s  dec is ion in  in terpretat ion.   He fur ther  s ta ted the commit tee
hopes to  achieve cont inu i ty  wi th in  those four  count ies f rom every
jur isd ic t ion on a speci f ic  i tem.   He concluded stat ing th is  wi l l  hopefu l ly  be
of  some immediate help to  Mr.  Downing over  the next  severa l  months unt i l
the Rehab Code is  go ing at  the s tate level  to  f ix  i t  s ta tewide.

Mr.  Downing requested fur ther  c lar i f icat ion that  when the Rehab
Code comes in to p lay i t  w i l l  be backed by the F lor ida Bui ld ing
Commiss ion.

Chai rman Rodr iguez conf i rmed that  was correct .

John McFee,  Windows and Doors Manufacturer ’s  Associat ion

Mr.  McFee stated h is  organizat ion represents 125 window, door ,  and
sky l ight  manufacturer ’s ,  as wel l  as suppl iers  to  the indust ry .   He of fered
thanks to  J im Richmond for  par t ic ipat ion in  the technica l  conference last
week,  who came forward wi th  in format ion on the Code and help ing wi th
the educat ional  process.   He sa id  the meet ing was wel l -a t tended and he
wanted Mr.  Richmond to know how much they apprec iated the oppor tun i ty
to  meet  wi th  h im and that  they would look forward to  work ing wi th  h im in
the fu ture.

Chai rman Rodr iguez thanked Mr.  McFee for  tak ing the t ime to  come
and of fer  publ ic  apprec iat ion for  the s taf f ,  as the Commiss ion is  cer ta in ly
indebted to  them for  the work they do.   

Commiss ioner  D’Andrea of fered comment  that  he was in  agreement
wi th  evaluat ing other  bu i ld ing codes for  use in  the s tate of  F lor ida.   He
stated i t  might  be helpfu l  to  the Commiss ion i f  a  compar ison can be
updated to  ut i l ize in  look ing at  the d i f ferences between the 1997 Standard
Bui ld ing Code,  the In ternat ional  Code and the F lor ida Speci f ic
Amendments.

Chai rman Rodr iguez s tated th is  could be accompl ished in  the
workshop.   He asked i f  s ta f f  could have that  avai lab le before the f i rs t
meet ing.

REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
COMMISSION’S JULY MEETING 

Mr.  Bla i r  opened d iscuss ion on and br ie f ly  rev iewed the commit tee
ass ignments and issues for  Ju ly ’s  Commiss ion Meet ing.   He stated the
meet ing wi l l  be held Ju ly  1 st and 2nd in  Or lando.   He fur ther  s ta ted
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meet ings wi l l  be held for  the Educat ion Program                                                 
Overs ight  Commit tee,  the Product  Approval  Prototype Bui ld ing
Manufacturer  Commit tee,  the Code Admin is t ra t ion TAC, Rehab
Commit tees,  P lumbing TAC, St ructura l  TAC, Accessib i l i ty  Advisory
Counci l ,  Accessib i l i ty  TAC, Mechanica l  TAC, Elect r ica l  TAC, Bui ld ing F i re
TAC, and Energy TAC.  

Commiss ioner  Gre iner  requested the TAC ass ignments be issued in
wr i t ing.

Chai rman Rodr iguez responded stat ing Mr.  Dixon wi l l  re issue i t
formal ly  so that  a l l  Commiss ioners wi l l  receive a copy.

Commiss ioner  Shaw stated he had suggested to  I la  Jones that
Chai rman Rodr iguez send le t ters  to  the TAC members he had appointed
because many have not  been not i f ied.

Chai rman Rodr iguez responded he would do that .   

SUMMARY AND REVIEW MEETING WORK PRODUCTS

Chairman Rodr iguez summar ized the work products  addressed and
acted on in  the meet ing.   He stated the Commiss ion had decided on the
Chai r ’s  d iscuss ion issues and recognized the ret i r ing commiss ioners.   He
fur ther  s ta ted Access ib i l i ty  Waiver  requests  were heard and decided on.  
He cont inued by s tat ing the Educat ion and Product  Approval /Prototype
Bui ld ing/  Manufactured Bui ld ings Program Overs ight  Commit tees were
also decided on.   He stated the Commiss ion decided on Specia l
Occupancy,  Access ib i l i ty ,  Code Admin is t ra t ion,  P lumbing,  Mechanica l
and Structura l  TAC repor ts  and recommendat ion.   He fur ther  s ta ted
declaratory  s tatements were heard and decided on.   He cont inued by
stat ing the At torney Cl ient  Closed Door  Session was conducted on the
admin is t ra t ive chal lenge of  pool  a larms requi rements.   He s tated
comments were heard and d iscussed the re la t ionship of  the F lor ida
Bui ld ing Code to the In ternat ional  Codes,  and that  Publ ic  Comment  had
been heard.

 
ADJOURN PLENARY

No fur ther  bus iness d iscussed,  meet ing adjourned at  1 :30pm.


