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WELCOME,  INTRODUCTIONS

Chai rman Rodr iguez opened the meet ing by welcoming
Commiss ion members  and guests  then rev iewing the tasks ahead for
today ’s  meet ing.   He reminded the Commiss ion o f  th ree Leg is la t ive
ass ignments ;  Rehab Code Recommendat ions,  E levator  Emergency
Access Recommendat ions,  and the Rules o f  Procedure Issues.   Chai rman
Rodr iguez expressed apprec ia t ion to  the Ad Hocs for  the i r  work  and
stated that  he would l ike to  achieve consensus on the issues.   He then
d i rec ted the  Commiss ion to  Je f f  B la i r  fo r  agenda rev iew and approva l .

AGENDA REVIEW AND APPROVAL

Mr.  B la i r  conducted a  fac i l i ta ted rev iew o f  the  meet ing ’s  agenda.  
(P lease  see  Fac i l i ta to r ’ s  Repor t  At tachment. )

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  agenda.  
Commiss ioner  San idas seconded the  mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

REVIEW AND APPROVAL OF OCTOBER 1-2 ,  2001  MEETING 
MINUTES

Commiss ioner  L ipka mot ioned approva l  o f  the  October  minutes .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

REVIEW AND APPROVAL OF COMMISSION’S  UPDATED 
WORKPLAN

Mr.  B la i r  conducted a  fac i l i ta ted rev iew and d iscuss ion o f  the
updated workp lan.   (See Fac i l i ta to r ’ s  Repor t  At tachment. )

Commiss ioner  D ’Andrea mot ioned to  approve the  updated
workp lan.   Commiss ioner  L ipka seconded the mot ion .   Vote  to  approve
the mot ion was unanimous.   Mot ion car r ied.

Mr .  B la i r  then re ferenced page 8  o f  the  Agenda Packet  and opened
d iscuss ion  regard ing  December ’s  Commiss ion  meet ing  schedu le .   He
sta ted tha t  f ina l  dec is ion  on dates  w i l l  be  made in  a  week or  so .
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ADDIT IONAL RULE ADOPTION HEARING ON ACCESSIBIL ITY 
CODE  AMENDMENTS (9B-7 )

Ms.  Schmi th  opened d iscuss ion  regard ing  changes to  App l ica t ion
for  Waiver  forms as wel l  as  the sect ion o f  the Access ib i l i ty  Code wi th  the
drawings.   She expla ined the documents  which had been d is t r ibuted to
the Commiss ion and inv i ted  Pub l ic  Comment .   (See Not i ce  to  Wa ive r
App l i can ts  and 30(e)  To i le t  S ta l l  New Cons t ruc t ion  At tachments. )

Pub l ic  Comment

Lar ry  Schne ider ,  A .  o f  F lo r ida

Mr.  Schneider  rev iewed the comments and recommendat ions
submi t ted  by  A.  o f  F lo r ida .   (See A.  o f  F lo r i da  Changes  and
Recommenda t i ons  Attachment. )

Commiss ioner  Shaw asked i f  there  were any substant ive  changes in
add i t ion  to  the  pr imar i l y  ed i to r ia l  changes jus t  d iscussed.

Mr.  Schneider  rep l ied that  one  would  be cons idered substant ive
would be i tem 8 of  the waiver  appl icat ion,  ensur ing that  the three words:
unnecessary,  unreasonable,  or  ext reme hardship remains as i t  is  in  the
law.

Commiss ioner  Wigg ins  asked i f  there  are  ins tances when a  non-
l icensed ind iv idua l  cou ld  submi t  a  des ign.

Mr .  Schneider  rep l ied that  non- l icensed ind iv idua ls  may submi t
des igns,  but  the  read ing o f  the  Code s ta tes  “ i f  a  l i censed ind iv idua l , ”
making “ i f ”  a  key word in  the in terpreta t ion.

Commiss ioner  D ’Andrea mot ioned to  c lose  the  hear ing .  
Commiss ioner  L ipka  seconded the  mot ion .

Ms.  Schmith in ter jected that  at  the last  hear ing there was not  a
complete  record.   She s ta ted that  the comments  were submi t ted in  wr i t ing
but  were not  on record and then rev iewed comments submi t ted on
October  2 ,  2001 at  the Rulemaking Hear ing on Amendment  o f  Rules 9B-
7.003 and 9B-7.0042 through overhead presentat ion.

Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.
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COMMISSION DISCUSSION/DECIS ION ON PUBLIC HEARING 
COMMENTS

Chai rman Rodr iguez s ta ted that  a l l  d iscuss ion and dec is ions should
be based on the publ ic  comments just  heard.   He fur thered that  no new
proposa ls  for  changes would  be cons idered.   Chai rman Rodr iguez then
walked the Commiss ion through the process for  dec is ion-making on the
proposed recommendat ions .

Commiss ioner  Wigg ins  mot ioned to  accept  and implement  a l l  o f  Mr .
Schne ider ’s  changes and recommendat ions .   Commiss ioner  D ’Andrea
seconded the mot ion.

Ms.  Schmi th  in ter jected that  there was one recommendat ion f rom
staf f  not  to  approve one of  the comments but  to  approve an a l ternat ive
recommendat ion.  

Commiss ioner  Wigg ins  s ta ted he would  amend h is  mot ion to
exc lude 9B-7.003(6)  to  be amended as  s ta f f  recommended.   He then
asked fo r  c la r i f i ca t ion  regard ing  i tem # ’s  6  and 7  a t  the  bo t tom o f  page 4 .

Ms.  Schmi th  responded that  the recommendat ion was to  de le te
numbers  2  and 3  because they a l ready appear  in  the not ice .

Mr .  R ichardson requested one add i t iona l  change to  Mr .  Schneider ’s
recommendat ions.   He s ta ted that  the comment  on adding an “and/or ”
where re ference was made to  cont ractors  or  vendors ,  exp la in ing that
“and/or ”  ra ises f lags and suggested that  i t  remain  “or . ”

Mr .  D ixon suggested separat ing  the quest ion  regard ing e lec t ron ic
s ignatures f rom the mot ion so that  i t  can be taken up in  d iscuss ion la ter .

Commiss ioner  Wigg ins  accepted  the  suggest ion  and amended h is
mot ion to  exc lude those i tems.

Commiss ioner  Shaw asked  i f  i t  i s  appropr ia te  fo r  the  Commiss ion
to  vote  on ed i tor ia l  changes and expressed d iscomfor t  w i th  the process.

Ms.  Schmi th  rep l ied that  the recommendat ions that  have been made
are very  spec i f ic  and s ta f f  has a l ready made recommendat ions.

Commiss ioner  Har r is  asked about  the  comments  on the  f i rs t  page o f
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the mot ion,  bu l le t  number  4 ,  and a lso about  add ing the word CD where i t
re fers  to  f loppy d isk  ava i lab i l i ty .

Ms.  Schmith s tated that  the fu l l  name of  the F lor ida Bui ld ing
Commiss ion and the Adv isory  Counc i l  i s  l i s ted and that  they were be ing
refer red to  parenthet ica l ly  as the “Commiss ion”  and the “Counci l . ”   Ms.
Schmi th  then responded to  the second par t  o f  the quest ion wi th  regard to
CD’s  be ing ava i lab le  and s ta ted that  s ta f f  does have that  capabi l i ty .

Commiss ioner  Browdy asked i f  the  words  “ i f  poss ib le ”  cou ld  be
de le ted f rom the sect ion regard ing the bu i ld ing o f f ic ia l  comments  be ing
on the waiver  app l ica t ion.

Mr .  D ixon responded that  in  the past  bu i ld ing o f f ic ia ls  d id  not  w ish
to prov ide a s ta tement  on the appl icat ion recommending whether  to
approve or  deny.   He cont inued that  the Commiss ion ’s  predecessor
boards  dec ided tha t  i t  was  no t  appropr ia te  to  requ i re  i t  in  the  app l ica t ion .  
Mr .  D ixon s ta ted that  he d idn ’ t  know that  o f f ic ia ls  cou ld  be forced to  make
a statement .

Chai rman Rodr iguez concurred wi th  Commiss ioner  Browdy in  the
use of  the words “ i f  poss ib le . ”   He then suggested that  “ i f  any”  be added
af ter  “bu i ld ing o f f ic ia l ’s  comments . ”

Commiss ioner  Wigg ins s ta ted that  he would  pre fer  that  the form
state that  the bu i ld ing of f ic ia l  “must ”  complete that  sect ion of  the form.  
He then expressed agreement  w i th  Commiss ioner  Browdy in  that  i t  i s
impor tant  that  the bu i ld ing of f ic ia l  s ta tement  be on the form and s ta ted
that  bet ter  language would be helpfu l .

Commiss ioner  Basset t  suggested  tha t  “PC fo rmat ”  be  de f ined so
that  DCA wi l l  have no prob lems read ing f i les ,  e tc .

Commiss ioner  D ’Andrea suggested “ i t  i s  s t rong ly  recommended”
that  the bu i ld ing o f f ic ia l  make a s ta tement .

Ms.  Schmi th  suggested that  the Commiss ion is  on ly  author ized to
make changes in  the Rule  based on publ ic  comment .   She recommended
that  the suggested changes dec is ions be f ina l ized by vote  on the mot ion
current ly on the f loor.

Mr .  B la i r  c lar i f ied the mot ion on the f loor .   Chai rman Rodr iguez 
ca l led for  a  vote  to  approve the mot ion.   Vote  to  approve the mot ion was
unanimous.
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Chai rman Rodr iguez expressed concern that  by  say ing “ i f  poss ib le”
ra ther  than “ i f  any, ”  i t  appears  to  make i t  opt iona l  to  the appl icant  when i t
shou ld  be opt iona l  to  the bu i ld ing o f f ic ia l .

Ms.  Schmith recommended wai t ing unt i l  the next  cyc le to  take up the
verb iage in  that  sect ion.

Mr.  Dixon s ta ted that  the forms were be ing submi t ted e lect ron ica l ly
to  the Commiss ion and the quest ion is  how l icensed pro fess iona ls  as  wel l
as  the appl icant  are requi red to  s ign the form.   He expla ined that  the
issue is  whether  the s ignatures can be prov ided e lec t ron ica l ly  or  i f  a  hard
copy suppor t ing document  would be requi red as wel l .

Ms.  Schmi th  of fered a br ie f  summary of  the newest  law s tat ing that
e lec t ron ic  s ignatures cou ld  not  be requ i red.   She cont inued that
e lec t ron ic  t ransact ions  are  be ing encouraged but  in  some cases
compat ib le  sof tware is  needed a t  both  ends and i t  cou ld  be cost ly .

Mr .  B la i r  asked i f  there is  a  recommendat ion on how sta f f  should
address  the  s ignature  issue.

Ms.  Schmi th rep l ied that  the way i t ’s  current ly  be ing handled,
sending a  dup l ica t ion o f  the s ignature page by mai l ,  un less the appl icants
and a l l  invo lved have the e lect ron ic  s ignature capabi l i ty .   She s ta ted that
i t  cou ld  not  be requi red for  forms to  be submi t ted e lect ron ica l ly .

Mr .  Schne ider  requested c lar i f i ca t ion  regard ing e lec t ron ic  fo rmat .

Chai rman Rodr iguez ca l led for  a  mot ion to  proceed wi th  Rule
adopt ion .

Commiss ioner  Har r is  asked i f  an  e lec t ron ic  fo rm is  f i led  w i th
s ignatures,  would  a  hard copy backup then be requ i red.

Ms.  Schmi th  rep l ied  that  i f  the  e lec t ron ic  s ignatures  are  app l ied ,
then a hard copy s ignature would not  be requi red.   She stated that  a
pr in ted copy of  the e lect ron ica l ly  s igned document  should  suf f ice.

Mr .  Schneider  s ta ted that  in  the pract ice o f  arch i tec ture and
engineer ing,  there is  no law that  a l lows e lect ron ica l ly  s igned and sealed
documents.   He cont inued that  they are requi red to  emboss a seal  on the
document  and s ta ted that  no l icensed profess ional  would e lect ron ica l ly
s ign and seal  a  document  under  current  law.

Ms.  Schmith countered that  there is  a  law which a l lows engineers to
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elect ron ica l ly  seal  a  document ,  however ,  concurred that  there is  not  a  law
that  a l lows arch i tec ts  to  do so.

Commiss ioner  Wigg ins  asked i f  Pub l i c  Comment  cou ld  be  opened
aga in .

Ms.  Schmith s tated that  legal ly  i t  was not iced that  there would be a
publ ic  hear ing so hav ing a  second hear ing wi th in  th is  t ime f rame
shouldn ’ t  be a  due process prob lem.

Commiss ioner  Browdy mot ioned to  re-open Pub l ic  Comment .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Pub l ic  Comment

D.  T .  Gre iner ,  D i rec to r ,  Depar tment  o f  Growth  Management ,
Bu i l d i ng  Se rv i ces  D iv i s i on ,  Lake  Coun ty ,  F lo r i da

Mr.  Gre iner  o f fe red comment  regard ing the bu i ld ing o f f ic ia l ’s
s ta tement  sect ion o f  the waiver  app l ica t ion form.   He s ta ted that  i t  i s
imperat ive  that  bu i ld ing o f f ic ia ls  have input  in  the access ib i l i t y  process.  
He cont inued that  i t  was very  impor tant  to  the Access ib i l i ty  Counci l  to
unders tand the bu i ld ing of f ic ia l ’s  perspect ive.   Mr .  Gre iner  s ta ted that  he
would l ike  to  see i t  mandatory  for  the bu i ld ing of f ic ia l  to  make a
sta tement ,  recogniz ing that  i t  would  not  be poss ib le  to  do that .

Pete  B i l l i ng ,  Bu i l d ing  Code  Consu l tan t ,  Sa raso ta ,  F lo r i da

Mr.  B i l l ing  suggested tha t  on  page 11 o f  the  wa iver  app l ica t ion
form,  the  words  “ i f  poss ib le  p lease have”  be de le ted and word  i t  as
fo l lows:  “ the bu i ld ing o f f ic ia l  ‘sha l l ’  complete  th is  sect ion. ”   He cont inued
that  i t  would  make the bu i ld ing o f f ic ia l  aware o f  the appl icat ion and the
process .

Ms.  Schmi th  s ta ted that  de le t ing the words i f  poss ib le  would be
okay,  however ,  making i t  mandatory  for  the bu i ld ing of f ic ia l  to  complete
the sect ion would be contrary to  s tatutory requi rements for  waivers.   She
cont inued that  i t  would burden the appl icant  wi th  delays in  hav ing the i r
app l i ca t ion  exped i ted .

Mr.  B i l l ing then stated that  i f  the form stated “p lease have the
bui ld ing of f ic ia l . . . ”  then the appl icant  may not  even submi t  the appl icat ion
to  the bu i ld ing o f f ic ia l .
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Chai rman Rodr iguez asked Mr.  B i l l ing about  h is  thoughts on the
word ing “comments by the bu i ld ing of f ic ia l ,  i f  any. ”

Mr.  B i l l ing s ta ted he had no problem wi th  adding “ i f  any”  to  the
sentence as long as the bu i ld ing o f f ic ia l  would  s ign i t  and acknowledge
the form and i f  they have no comment,  they can s imply wr i te in “no
comment. ”

Joe  Crum,  Bu i ld ing  Of f i c ia l ,  Por t  Orange ,  Orange  Coun ty ,  F lo r ida

Mr. Crum of fered comment that  he thought  i t  was important  that  the
bui ld ing of f ic ia l  o f fer  comment  on the forms and he s tated that  “ i f  any”
would be okay as wel l .

Commiss ioner  Harr is  agreed wi th  Mr .  Crum and Mr.  B i l l ing that  the
verb iage be changed to  inc lude the bu i ld ing o f f ic ia l  in  the waiver
app l i ca t ion  p rocess .

Commiss ioner  Shaw suggested that  a  so lu t ion to  the de lay  issue for
the appl icants  would  be forward ing a  copy of  the appl icat ion to  the
bui ld ing depar tment  for  comment .

Mr .  D ixon of fered comment  address ing the concerns o f  bu i ld ing
depar tments  not  be ing invo lved because bu i ld ing o f f ic ia ls  cou ld  not  be
requi red to  make a s ta tement  on the form.   He suggested that  s ta f f  cou ld
ca l l  the bu i ld ing depar tment  to  not i fy  them of  the appl icat ion and i f  they
have a  comment  they cou ld  appear  before  the Commiss ion to  prov ide that
input .

Commiss ioner  Basset t  suggested that  the word ing re f lec t  a
s ignature  o f  the bu i ld ing o f f ic ia l  o r  “proof  o f  not i f i ca t ion o f  bu i ld ing
of f i c ia l . ”

Commiss ioner  Thorne s ta ted  tha t  on  page 10 i t  s ta tes  “cer t i f i ca t ion
of  app l icant ”  then on page 11 the “ i f  poss ib le”  s ta tement .   He suggested
that  i t  cou ld  begin wi th  “ rev iew and recommendat ion by loca l  bu i ld ing
depar tment . ”

Mr .  R ichmond reminded the Commiss ion o f  the  case in  Mar t in
County,  a  chal lenge by the county to  an accessib i l i ty  waiver ,  where
wr i t ten not ice would  have to  be prov ided by the Commiss ion therefore
de lay ing the  app l ica t ion  process.

Cha i rman Rodr iguez asked fo r  c la r i f i ca t ion  regard ing  lega l ’s
recommendat ion to  the word ing.   He asked i f  i t  was cor rec t  tha t  lega l
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recommended no change to  the word ing as  i t  i s .

Mr .  R ichmond s ta ted that  s t r ik ing i f  poss ib le  would  be no prob lem
but  the s tatement  could not  make i t  mandatory  for  the bui ld ing of f ic ia l  to
make the s tatement .

Mr .  Schne ider  asked i f  an  emai l  address  l ine  cou ld  be added to  the
app l ica t ion .

Ms.  Schmi th  responded tha t  an  emai l  address  l ine  cou ld  be added.

Mr .  Gre iner  recommended “ rev iew and comment”  as  opposed to
“p lease. ”

Commiss ioner  Basset t  mot ioned to  c lose the  pub l ic  hear ing .  
Commiss ioner  Browdy seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Commiss ioner  Thorne mot ioned that  “ i f  poss ib le  p lease have the
bu i ld ing  o f f i c ia l  comple te  th is  sec t ion . ”      Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

Commiss ioner  Wigg ins  mot ioned to  add the  emai l  l ine  to  the
app l ica t ion  fo rm.   Commiss ioner  Basset t  seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.

Commiss ioner  Basset t  mot ioned to  p roceed w i th  ru le  adopt ion  by
f i l ing  the proposed changes.   Commiss ioner  Browdy seconded the
mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Chai rman Rodr iguez ca l led for  any add i t iona l  d iscuss ion regard ing
NOPC to  the  approved Code re f inements  9B-3 .  

Mr .  Dixon re ferenced the ind iv idual  comments submi t ted in  wr i t ing
to  the  Commiss ion  pr io r  to  pub l ic  hear ing .   (See Track ing  Char t
P roposed  Wr i t t en  Commen ts  on  the  F lo r i da  Bu i l d i ng  Code  November  2 ,
2001  At tachment. )

No d iscuss ion ensued.   No act ion was necessary .

Commiss ioner  D ’Andrea mot ioned to  f i le  the  Ru le .   Commiss ioner
Carson seconded the mot ion.   Vote  to  approve the mot ion was
unanimous.   Mot ion car r ied.
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CHAIR’S  D ISCUSSION ISSUES AND RECOMMENDATIONS

Chai rman Rodr iguez s ta ted  i t  had been requested by
Commiss ioner  Ca lp in i  tha t  add i t iona l  members  be named for  the
Elevator  Ad Hoc Commit tee.   He requested vo lunteers  and asked
Commiss ioner  Ca lp in i  to  speak  to  h is  reques t .  

Commiss ioner  Ca lp in i  responded,  now that  the  commi t tee has
completed a l l  o f  i ts  ob ject ives so the request  may not  be necessary .   He
cont inued that  h is  in i t ia l  request  o f  a  min imum number  o f  commit tee
members on a l l  commit tees s t i l l  s tands.

Chai rman Rodr iguez then s ta ted that  December  is  a  very  impor tant
month for  a t tending the Ad Hoc Commit tee meet ings.   He urged the
Commiss ioners  to  a t tend the meet ings,  recogniz ing how d i f f i cu l t  i t  can be
at  t imes.   Chai rman Rodr iguez then expressed concern about  the Code
being de layed by the Legis la ture  beyond January  2002 and exp la ined
how i t  had happened before and how impor tant  i t  was that  the
Commiss ion was in  consensus not  to  de lay the Code.   He applauded the
Commiss ion for  the i r  t i re less  e f for ts  and for  the i r  pat ience in  l i s ten ing to
many others  and expressed apprec ia t ion for  the i r  presence every  month.

Mr.  B la i r  c lar i f ied the prev ious mot ion to  move forward wi th  ru le
adopt ion.   He s ta ted for  the record  that  i t  was for  Ru le  9B-3.047.

REHAB CODE AD HOC COMMITTEE REPORT AND 
RECOMMENDATIONS

Commiss ioner  D ’Andrea  rev iewed the  Rehab Code Ad Hoc
Commi t tee  Repor t .   (See Rehab  Code  Ad  Hoc  Commi t t ee  Repo r t
At tachment  to  Fac i l i ta tor  Repor t . )

Commiss ioner  Basset t  mot ioned approva l  o f  the  repor t .  
Commiss ioner  L ipka  seconded the  mot ion.  

Commiss ioner  Wigg ins  o f fe red  comment  regard ing  the  issue o f
creat ing a  rehab code for  one and two fami ly  dwel l ing ,  owner  occup ied
uni ts .   He s tated that  he thought  i t  would be a v io la t ion to  pass a bu i ld ing
code that  on ly  app l ies  to  owner  occup ied bu i ld ings.   He suggested that
the recommendat ion be changed.   Commiss ioner  Wigg ins  cont inued that
the owner  occupied requ i rement  is  a  prov is ion that  is  deve loped by the
government  ass is ted hous ing and is  a  programmat ic  issue.

Chai rman Rodr iguez s ta ted that  there would be one more
Commi t tee  meet ing  pr io r  to  mak ing a  recommendat ion  to  the  Leg is la ture
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and that  the mot ion on the tab le was only  to  accept  the repor t .

Commiss ioner  L ipka  requested  a  lega l  op in ion  be  submi t ted  to
adv ise  whether  i t  wou ld  be appropr ia te  regard ing the owner  occup ied
bu i ld ing  i ssue.

Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

RULES OF  PROCEDURE AD HOC REPORT AND 
RECOMMENDATIONS

Commiss ioner  Browdy presented the Rules  o f  Procedure Ad Hoc
repor t  and recommendat ions .   (See Ru les  o f  P rocedure  Ad  Hoc  Repor t
At tachment  to  Fac i l i ta tor ’s  Repor t . )

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  Commi t tee ’s
recommendat ion  regard ing  “spec i f i c  needs” .   Commiss ioner  D ’andrea
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

Commiss ioner  Basset t  mot ioned approva l  o f  the  Ru les  o f
Procedure Ad Hoc Commit tee ’s  request  fo r  s ta f f  to  c reate  a  f low char t  to
s imply  i l lus t ra te  the Code amendment  and appeals  process.  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Commiss ioner  Basset t  mot ioned approva l  o f  the  Ru les  o f
Procedure  Ad Hoc Commi t tee ’s  repor t .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

EDUCATION AD HOC REPORT AND RECOMMENDATIONS

Commiss ioner  Browdy presented the Educat ion Ad Hoc repor t  and
recommendat ions .   (See Educa t i on  Ad  Hoc  D iscuss ions ,  At tachment to
Fac i l i ta to r ’s  Repor t . )

Commiss ioner  Shaw of fered comment  regard ing the requ i rement
for  f ie ld  personnel .   He s ta ted that  i t  is  very  d i f f icu l t  to  get  t ra in ing to  the
employees and suggested that  the cont ractor  be t ra ined on how to  t ra in
h is  employees,  a  “ t ra in  the t ra iner ”  approach.

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  Educat ion  Ad Hoc
repor t .   Commiss ioner  Thorne seconded the mot ion.   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.
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ELEVATOR EMERGENCY ACCESS AD HOC COMMITTEE
REPORT AND RECOMMENDATIONS

Commiss ioner  Ca lp in i  p resented the repor t  and recommendat ions
of  the  E levator  Emergency Ad Hoc Commi t tee.   (See Eleva to r
Emergency  Ad  Hoc  Commi t tee  Repor t ,  A t tachment  to  Fac i l i ta tor ’s
Repor t . )

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  repor t  and
recommendat ions .   Commiss ioner  L ipka seconded the  mot ion .

Commiss ioner  Wigg ins  reques ted  tha t  Commiss ion  members  be
emai led  regard ing the  spec i f i c  recommendat ions  f rom the commi t tee  to
rev iew them pr ior  to  the next  meet ing.

Mr .  D ixon asked for  c la r i f i ca t ion  then agreed that  the  Commiss ion
would  be e-mai led the spec i f ic  recommendat ions f rom the E levator
Emergency  Access  Ad Hoc  Commi t tee .

Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

PRODUCT APPROVAL AD HOC  REPORT AND 
RECOMMENDATIONS

Chai rman Rodr iguez s ta ted that  the Product  Approva l  Ad Hoc
Commit tee meet ing was an open d iscuss ion wi th  industry  rather  than a
formal  meet ing .   He asked Commiss ioner  D ’Andrea to  exp la in  what  
members  in  a t tendance had dec ided.

Mr.  R ichmond s ta ted s ta f f  was go ing through the process o f
implement ing the changes f rom the last  Product  Approval  Rule Hear ing 
He cont inued that  ac t ion had to  be taken regard ing pub l ish ing a  Not ice  o f
Add i t iona l  Hear ing for  Tuesday morn ing,  December  4 .   

Commiss ioner  D ’Andrea s ta ted tha t  the  Commi t tee  had th ree
ob jec t ives  for  the  schedu led meet ing.   He ident i f ied  the f ive  d iscuss ion
i tems and br ie f ly  exp la ined what  the Commit tee would  l i ke  to  see happen
wi th  those issues.   (See Produc t  Approva l  Ad  Hoc  Repor t ,  At tachment to
Fac i l i ta to r ’s  Repor t . )
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Commiss ioner  Basset t  mot ioned to  recons ider  proceed ing wi th  a
not ice o f  proposal  changes and to  not ice an addi t iona l  hear ing on the ru le
o f  p roposed.   Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

SWIMMING POOL SAFETY ISSUES AD HOC COMMITTEE 
(Declaratory  Statement )

Commiss ioner  D ’Andrea presented  the  Swimming Poo l  Safe ty
Issues Ad Hoc Commi t tee Dec lara tory  Sta tement .   (See Swimming  Poo l
Sa fe ty  I ssues  Ad  Hoc  Commi t tee  Dec la ra to ry  S ta tement  Attachment. )

No ac t ion  needed for  repor t .

COMMISSION DISCUSSION/DECISION ON PETIT ION FOR 
DECLARATORY STATEMENT ON SWIMMING POOL SAFETY 
REQUIREMENTS FOR INDEPENDENCE OF WINDOW AND DOOR 
ALARMS

Commiss ioner  Browdy mot ioned to  approve the  Dec lara tory
Statement .

Ms.  Schmith s tated that  the Commiss ion should vote on the
Dec la ra to ry  S ta tement  DCA 01-DEC-144.

Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

Commiss ioner  Shaw requested that  s ta f f  p rov ide a  cour tesy  copy o f
the Declaratory Statement  to  Senator  Washerman-Schul tz .

Ms.  Schmi th s ta ted that  she would send a copy to  the Senator .

LEGAL STAFF REPORTS /  D ISCUSSIONS /
RECOMMENDATIONS 

/APPROVAL

Ms.  Schmi th  f i rs t  repor ted on the Spec ia l  Sess ion o f  the
Leg is la ture .   She s ta ted that  pr io r  to  Spec ia l  Sess ion,  the  Senate
Commit tee on Comprehens ive Planning Local  and Mi l i ta ry  Af fa i rs  had a
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regular  in ter im meet ing.   She exp la ined that  serv ing on the commit tee are
severa l  senators  who have sponsored the Bui ld ing Commiss ion ’s  e f for ts ;
i .e . ;  Senator  Constant ine cha i rs  the commit tee and Senator  C lary  serves
as wel l  as Senator  Washerman-Schul tz .   She cont inued that  Senator
Washerman-Schul tz  went  on record wi th support ive statements about  the
Commiss ion s ta t ing that  i t  was work ing rea l ly  wel l .

Ms.  Schmi th  then d iscussed the Spec ia l  Sess ion wi th  regard to  a
coup le  o f  b i l l s  that  were f i led .   She s ta ted that  Senate  B i l l  38-B was f i led
by Senator  Clary ,  which would have delayed the Code to Apr i l  1  of  next
year .   She fur thered that  the b i l l  passed commit tee and passed the fu l l
Senate but  was amended to  delay unt i l  March 1 rather  than Apr i l  1 .   She
sta ted that  the House in t roduced a  companion to  30B,  House B i l l  31B
which was never  taken up in  commit tee and never  passed the House.

Ms.  Schmi th  repor ted on what  the Depar tment  o f  Communi ty  Af fa i rs
has done to  ass is t  w i th  address ing the ent i t ies  tha t  ra ised the de lay
issue.   She exp la ined that  a  response had been submi t ted by  Secretary
Se iber t  address ing the  concerns  o f  the  F lor ida  Home Bu i lders
Assoc ia t ion  as  expressed in  the i r  le t te r  request ing  de lay  o f  the  Code.  
She s ta ted that  the pr imary  concerns were regard ing wind speed l ines.    

Chai rman Rodr iguez suggested that  on issues that  are  o f  such
in teres t  to  the  Commiss ioners ,  the  Commiss ioners  get  cop ies  o f  the
le t ters  and such so that  everyone has a copy at  the same t ime.

Commiss ioner  Basset t  echoed Cha i rman Rodr iguez ’s  comments
then added that  i f  a  b i l l  i s  f i led that  e f fects  the Code,  that  the
Commiss ioners  be  no t i f i ed .

Chai rman Rodr iguez concurred and s ta ted that  each Commiss ioner
has thei r  own const i tuents and supporters and should have a chance to
appea l  to  them when issues ar ise .

Commiss ioner  Wigg ins  s ta ted  tha t  the  Bu i ld ing  Of f i c ia l ’ s
Assoc ia t ion  o f  F lor ida  and the League o f  C i t ies  had wr i t ten  to  the
Governor  regard ing the Bu i lders  Assoc ia t ion issue and fur thered that
s ince there  w i l l  be  another  Leg is la t ive  sess ion  perhaps the  Commiss ion
should  go on record  aga in  recommending aga ins t  de lay ing the Code wi th
the argument  that  mi l l ions o f  do l la rs  o f  pro jec ts  are  be ing des igned
accord ing  to  the  Code.   He asked i f  i t  wou ld  be appropr ia te  fo r  the
Commiss ion  to  go  on  record  aga in  to  request  tha t  the  Code proceed
without delay.

Chai rman Rodr iguez s ta ted that  not  on ly  would  i t  be appropr ia te ,  i t
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would be helpfu l  to  the s i tuat ion.

Commiss ioner  Wigg ins  mot ioned tha t  the  Commiss ion  request  tha t
Leg is la ture  not  de lay  in  implementa t ion  o f  the  F lor ida  Bu i ld ing Code.  
Commiss ioner  L ipka  seconded the  mot ion .

Commiss ioner  L ipka  s ta ted  tha t  in  some cases  where  the  o ld  Code
was accepted,  the new Code wi l l  not  a l low many of  the requi rements  o f
that  Code which could be very cost ly .

Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Ms.  Schmith then referenced the Set t lement  Agreement  and the
Amendment  to  the Set t lement  Agreement .   (See Set t l emen t  Ag reemen t
be tween  F lo r i da  Bu i l d i ng  Commiss ion  and  F lo r i da  Home Bu i l de rs
Assoc ia t i on  and Amendmen t  t o  Se t t l emen t  Ag reemen t At tachments. )

Commiss ioner  Browdy mot ioned approva l  o f  the Amendment  to  the
Set t lement  Agreement  in  the case of  the F lor ida Homebui lders  vs .  the
F lo r ida  Bu i ld ing  Commiss ion  case  #00-125  2  RP da ted  Oc tober  17 ,
2000.   Commiss ioner  Wigg ins  seconded the  mot ion .

Commiss ioner  Basset t  commented that  he wanted to  commend the
Flor ida Home Bui lders  for  s ign ing the Set t lement  Agreement .

Commiss ioner  Wigg ins  asked fo r  c la r i f i ca t ion  regard ing  i tem
number 10 on the Set t lement  Agreement .   He asked i f  the three year
update cyc le was in fer red or  the annual  cyc le .

Ms.  Schmi th responded that  the annual  cyc le  was referenced in  i tem
10.   

Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

UPDATE ON BUILDING CONSTRUCTION PERMITT ING AND 
INSPECTION TASK FORCE

Adjunct  Commiss ioner  Murdock presented an update on the
Bui ld ing Const ruc t ion Permi t t ing  and Inspect ion Task Force.   (See
Bu i ld ing  Cons t ruc t i on  Perm i t t i ng  and  Inspec t ion  Task  Force  Upda te
Attachment. )

Commiss ioner  Shaw asked i f  as  a  cont rac tor  he  cou ld  ask  h is  owner
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for  h is  inspect ion to  be done by a  pr iva te  cont rac tor .

Commiss ioner  Murdock s ta ted that  the process is  an a l l  o r  noth ing
process,  p lan rev iew or  inspect ion ,   wh ich means that  i t  i s  es tab l ished a t
the bu i ld ing depar tment  a t  the t ime the permi t  i s  app l ied for .   

Commiss ioner  Wigg ins  s ta ted that  he was a lso  serv ing on the Task
Force and responded to  Commiss ioner  Shaw’s  quest ion s ta t ing  that  the
dec is ion has not  been f ina l ly  determined.

Commiss ioner  Shaw s ta ted that  he sees an oppor tun i ty  for  a  new
industry.

Commiss ioner  Wal thour  asked how the f i re  prevent ion inspect ions
or  p lan rev iew f i t  in to  th is  process and asked where the inspectors  would
s ign of f  on the form.

Commiss ioner  Murdock  rep l ied  tha t  f i re  rev iew has to  be  done pr io r
to  permi t t ing.   He s ta ted that  the Task Force d id  not  rea l ly  d iscuss the f i re
issues.

Commiss ioner  Browdy asked i f  the  Task  Force  addressed the  issue
of  de legat ing author i ty  fo r  s ta tewide permi ts  or  master  permi ts .

Commiss ioner  Wigg ins  asked fo r  c la r i f i ca t ion .

Commiss ioner  Browdy s ta ted that  ins tead of  apply ing for  a
proto type bu i ld ing permi t  on a  jur isd ic t iona l  bas is  us ing the a l ternat ive
method ins tead,  such as a  master  permi t .

Commiss ioner  Murdock re fer red the issue to  lega l .

Mr .  Richmond stated that  legal  had been work ing on the prototype
bui ld ing process and that  the a l ternat ive is  not  prov ided for  in  law.   He
then s ta ted that  i t  would  be a  pr ivat ized ent i ty  to  prov ide those s ta tewide
p lan rev iew and master  permi t t ing .

Commiss ioner  Browdy asked tha t  i t  be  inc luded in  the  Task  Force ’s
agenda for  the next  meet ing.   He then asked i f  i t  would  be poss ib le  to
have inspect ions pr ivat ized wi thout  p lan rev iew.

Commiss ioner  Murdock rep l ied  tha t  the  issue had not  been
addressed by the Task Force but  he would p lace i t  on the agenda for  the
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next  meet ing.

Commiss ioner  Shaw asked i f  he  would  be ab le  to  a t tend the meet ing
in  For t  Myers  to  d iscuss the issue and asked i f  f i re  serv ice  inspect ions
would  be inc luded in  the agenda.

Commiss ioner  Wigg ins  s ta ted that  Commiss ioner  Shaw may wish to
obta in  a  copy o f  the prospect ive  p lan prov id ing the t ime f igures  for  p lan
rev iew and inspect ion.   He cont inued that  there is  a  dra f t  Leg is la t ion for
the t ime schedul ing for  cont ractors  to  not i fy  the bu i ld ing depar tment
which is  not  rea l ly  improved.

Commiss ioner  Shaw s ta ted that  i t  wou ld  be to  h is  advantage to  be
able  to  ca l l  a  pr ivate  inspector  to  do the inspect ion when the homeowner
is  a t  home.

Commiss ioner  D ’Andrea asked i f  a  person comes to  the  bu i ld ing
depar tment  and states that  they are us ing the a l ternat ive method,  then
that ’s  f ina l .

Commiss ioner  Murdock concurred that  i t  i s  a l l  o r  noth ing.

Mr .  R ichmond caut ioned the Commiss ion regard ing the
pr iva t iza t ion Task Force and any Commiss ioners  a t tend ing the Task
Force Commi t tee  meet ing .   He s ta ted  tha t  one Commiss ioner  has  been
ass igned to  represent  the  c i t ies ,  Commiss ioner  Wigg ins ,  and i f  o thers
are present  and d iscuss ion ensues,  there cou ld  be a  Sunshine Law
vio la t ion.

Commiss ioner  Basset t  commented on the 48-hour  not ice to  the
bui ld ing depar tment  for  pr ivate  inspect ions and s ta ted that  he sees a
prob lem wi th  the o f f ic ia l  be ing ava i lab le .   He suggested that  some
thought  should go in to  the qual i f icat ions of  the a l ternate inspectors .

Commiss ioner  Murdock s ta ted that  i t  was determined by  the Task
Force that  the des ignated representa t ive  be e i ther  an eng ineer  or
arch i tec t  o r  be cer t i f ied  under  468 to  conduct  the  proper  inspect ions.

PRESENTATION BY FDOT ON TURNPIKE FACIL ITY
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PERMITTING 
AND CODE ENFORCEMENT

Ms. Schmi th  spoke on the issue of  enforcement  o f  the Code.   She
sta ted that  the  Commiss ion recommended that  cer ta in  s ta te  agenc ies  be
al lowed to reta in the i r  author i ty .   She cont inued that  last  year  the DOT
inc luded in  the i r  presentat ion that  the code should be enforced for  DOT
Turnp ike fac i l i t ies  by  the i r  agency and that  DOT rece ive the i r
enforcement  author i ty  back.

Mr .  D ixon s ta ted that  f ina l  recommendat ions to  the Legis la ture
wou ld  be  cons idered a t  the  December  meet ing .

Chai rman Rodr iguez asked for  c lar i f i ca t ion on act ion f rom the
Commiss ion and whether  i t  can be taken i f  the DOT representa t ive  is
present  or  not .

Ms.  Schmi th  s ta ted that  the Commiss ion can take act ion and she
agreed to  t ry  to  meet  wi th  a representat ive f rom DOT before the next
Commiss ion  meet ing .

Commiss ioner  Browdy suggested that  a  formal  request  f rom FDOT
be made to  the  Commiss ion in  wr i t ing  and then i f  a  representa t ive  is  not
ava i lab le  fo r  d iscuss ion  or  quest ions ,  the  Commiss ion  can take ac t ion
based on the wr i t ten request .   He then asked i f  there is  any exper ience
wi th  FDOT or  o ther  s ta te  agenc ies  not  be ing requ i red to  comply  wi th  loca l
ord inances and regu la t ions.

Ms.  Schmith responded that  she would research that  and submit  the
f ind ings.

Commiss ioner  San idas  s ta ted  tha t  h is  a rea has  been contac ted  by
FDOT to  handle  par t icu lar  pro jects .

Commiss ioner  Basset t  mot ioned tha t  the  E lec t r i ca l  TAC be
d i rec ted  to  beg in  i t s  cons idera t ion  o f  the  2002 NEC so tha t  i t  wou ld  be
ava i lab le  as  ear ly  as  poss ib le .   

Chai rman Rodr iguez s ta ted that  s ta f f  had a l ready been not i f ied .

Commiss ioner  Browdy seconded the mot ion.   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.
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Commiss ioner  Parr ino s ta ted that  FDOT went  on record express ing
concern wi th  the Turnpike bui ld ing and i ts  rura l  locat ion.

PUBLIC  COMMENT

Joe  He tze l ,  Techn ica l  D i rec to r ,  Door  and  Access  Sys tems
Manufac tu re r ’ s  Assoc ia t ion ,  C leve land ,  Oh io

Mr.  Hetze l  s ta ted that  h is  company suppor ts  the requi rements for
qual i ty  assurance as conta ined in  the current  product  approval  ru le  draf t .  
He cont inued that  i t  i s  s t i l l  be l ieved that  the market  is  a  determin ing
factor  in  the ef fect iveness of  a  manufacturer ’s  qual i ty  assurance
program.  He fur thered that  the Commiss ion should re ly  on databases
main ta ined by  var ious  cer t i f i ca t ion  agenc ies  fo r  p roducts  cer t i f ied  fo r
use in  the  s ta te  o f  F lor ida .   (See Joe  He tze l  Pub l i c  Commen t
Attachment. )

Joe  C rum,

Mr.  Crum thanked the Commiss ion for  a l l  the work they have done.  
He expressed gra t i tude on beha l f  o f  the  Bu i ld ing  Of f ic ia ls  Assoc ia t ion  o f
F lor ida,  the Volus ia  County  chapter  and the Cent ra l  F lor ida chapter .

REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
DECEMBER’S  COMMISSION MEETING

Mr.  B la i r  conducted a  fac i l i ta ted rev iew o f  the  Commi t tee
ass ignments  and issues.   (See Fac i l i ta to r ’ s  Repor t  At tachment. )

SUMMARY AND REVIEW OF MEETING WORK PRODUCTS

Chai rman Rodr iguez br ie f ly  rev iewed the meet ing work  products .  
He s ta ted that  the Commiss ion had conducted an addi t iona l  Rule
Adopt ion  Hear ing  fo r  Access ib i l i t y  Code Requ i rements .   He cont inued
that  the  Commiss ion had approved changes to  the  Access ib i l i t y  Code
amendment ,  had rev iewed and adopted a  Commiss ion Workp lan and had
cons idered the Chai r ’s  d iscuss ion issues.   He s ta ted that  the
Commiss ion  had cons idered  the  Rehab Code and Ad Hoc Commi t tee
repor t  as  wel l  as  the Rules  o f  Procedure Ad Hoc repor t ,  the Educat ion Ad
Hoc repor t  and recommendat ions,  the E levator  Emergency Access Ad
Hoc repor t ,  the  Product  Approva l  repor t ,  the  Swimming Pool  Safe ty
Issues Ad Hoc Commit tee ’s  recommendat ions and that  they had
discussed and dec ided on the Dec lara tory  Sta tement .   He fur thered that
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the Commiss ion had dec ided on the Set t lement  Agreement  amendments
as presented,  cons idered an update  on Bu i ld ing Const ruc t ion Permi t t ing
and Inspect ion Task Force,  heard FDOT concerns as  expressed by
Suzanne Schmi th ,  and had rev iewed the ass ignments  for  December ’s
Commiss ion  meet ing .

No fur ther  bus iness was d iscussed and Chai rman Rodr iguez ca l led
for  a  mot ion to  ad journ the Plenary Sess ion.

ADJOURN

Mot ion was entered and seconded to  ad journ the meet ing.   Meet ing
was ad journed at  1 :02 p .m.


