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WELCOME,  INTRODUCTIONS

Chai rman Rodr iguez ca l led the meet ing to  order  welcoming the
Commiss ioners  and ga l le ry  to  the meet ing.   He expressed las t  month ’s
meet ing as a  mi les tone for  the Commiss ion and s ta ted that  the meet ing
was a tes tament  to  the consensus bu i ld ing o f  the Commiss ion and i ts
process.   He then br ie f ly  d iscussed the out l ine and ob ject ives of  the
meet ing .

AGENDA REVIEW AND APPROVAL

Mr.  B la i r  conducted a  fac i l i ta ted rev iew o f  the  meet ing ’s  agenda.  
(P lease  see  Fac i l i ta to r ’ s  Repor t  At tachment. )

Commiss ioner  L ipka  mot ioned approva l  o f  the  agenda.  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

REVIEW AND APPROVAL OF JULY 9  -  11 ,  2001  MEETING 
MINUTES

Commiss ioner  Wigg ins  mot ioned approva l  o f  Ju ly ’s  meet ing
minutes .   Commiss ioner  L ipka seconded the mot ion.   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

REVIEW AND APPROVAL OF COMMISSION’S  UPDATED 
WORKPLAN

Mr.  B la i r  conducted a  fac i l i ta ted rev iew and d iscuss ion o f  the
updated workp lan.   (See Fac i l i ta to r ’ s  Repor t  At tachment. )

Commiss ioner  L ipka mot ioned approva l  o f  the  updated workp lan  as
amended.   Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve
the mot ion was unanimous.   Mot ion car r ied.

Mr .  B la i r  then rev iewed the 2002 proposed Commiss ion meet ing
schedule.   

Commiss ioner  L ipka  mot ioned to  approve  the  p roposed 2002
Commiss ion meet ing dates  wi th  h is  concern regard ing Ju ly  2002 noted.  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.
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Chai rman Rodr iguez d i rec ted the Commiss ion aga in  to  Mr .  B la i r  to
expla in  the Rule Adopt ion Hear ing process.   Mr .   B la i r  then del ivered a
deta i led  exp lanat ion o f  the process.

RULE ADOPTION HEARING ON BUILDING CODE TRAINING 
PROGRAM RULE

Chai rman Rodr iguez opened for  cons idera t ion o f  pub l ic  comment
on the Bu i ld ing Code Tra in ing Program Rule .   No one approached for
publ ic  comment .

Commiss ioner  Wigg ins  mot ioned to  recess  the  hear ing .  
Commiss ioner  Corn  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

RULE ADOPTION HEARING ON CODE REFINEMENTS
(Amendment  to  FBC Adopted  by  Reference  in  9B-3 .047)

Chai rman Rodr iguez opened for  cons idera t ion o f  pub l ic  comment
on Code Ref inements .

Chr is  Pet rak is ,  Mi tech Ho ld ings

Mr .  Pet rak is  expressed concern  regard ing ambigu i ty  in  the  F lor ida
Bui ld ing Code in  two areas.   He submi t ted h is  comments  in  wr i t ing  to  the
Commiss ion .   (See  Chr i s  Pe t rak i s  Pub l i c  Commen t At tachment. )

R ick  Watson,  Assoc ia ted  Bu i lders  and Cont rac tors

Mr.  Watson put  before  the Commiss ion a  request  regard ing
modi f i ca t ions  in  Sect ion  104.5 .4  and 104.6 .2 .   He submi t ted  h is  request
in  wr i t ing  to  the  Commiss ion.   (See Rick  Wa tson  Pub l i c  Commen t
Attachment. )

Mr .  R ichmond in ter jec ted comment  regard ing a  scr ivener ’s  er ror  in
the not ice in  the F lo r i da  Admin i s t ra t i ve  Week ly .   He s ta ted that  a  pr io r
draf t  vers ion of  that  not ice was sent  over  which re fer red to  adopt ion of  the
product  approva l  document  by  re ference in  add i t ion  to  adopt ion o f  code
ref inements,  not iced under  9B-72.   Mr .  Richmond expla ined that  those
changes would be corrected through a technica l  change which is  a l ready
underway.

Joe  Be lcher ,  JDB Code Serv ices
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Mr.  Belcher  o f fered comment  regard ing four  minor  changes to  the
Flor ida  Bu i ld ing Code.   He s ta ted that  th ree o f  those changes per ta ined
to resolv ing the conf l ic ts  between the bui ld ing and the f i re  code,  and the
four th  invo lv ing Table 1604.6 -  Min imum Roof  L ive Load.   Mr .  Belcher
prov ided a  wr i t ten  copy o f  h is  comments  to  the Commiss ion.   (See Joe
B e l c h e r  P u b l i c  C o m m e n t At tachment. )

Pete  B i l l ings ,  Bu i ld ing  Code Consu l tan t

Mr .  B i l l ings  addressed two issues in  h is  comments .   He s ta ted that
the f i rs t  issue is  the Product  Approva l  System adopt ion.   He cont inued
that  he is  pr imar i ly  ment ion ing the top ic  to  open i t  fo r  d iscuss ion a t  a  la ter
t ime.   Mr .  B i l l ings exp la ined that  the i tem he was re fer r ing to  was 9B-
3.047,  i tem 2.   He s ta ted that  another  issue is  regard ing an i tem be ing
de le ted which is  the Epcot  Code.   Mr .  B i l l ings  wanted to  ensure that  i t
would not  e f fect  the ab i l i ty  for  Reedy Creek Improvement  Dis t r ic t  to
u t i l i ze  the i r  Epcot  Code.

Mr.  Richmond responded that  i t  would not .

Mr .  D ixon added tha t  in  add i t ion  to  the  proposed modi f i ca t ions
submi t ted in  wr i t ing  pr io r  to  the hear ing,  there  were a  coup le  o f  add i t iona l
proposals  submi t ted to  the Commiss ion wi thout  formal  presentat ion.   He
stated that  one of  the submit ta ls  was f rom Mr.  Kevin Crowley,
represent ing shed manufacturers.   He cont inued that  the industry
assoc ia t ion had a  comment  w i th  regard to  a  percentage o f  the
manufactured sheds which must  be inspected.   Mr .  Dixon expla ined that
under  the current  ru le,  which wi l l  be referenced in  the Code,  50% of  the
sheds must  be inspected.   He fur thered that  the indust ry  proposed that
20% of  sheds must  be  inspected.

Mr.  Dixon cont inued that  the second submi t ta l ,  f rom Lee Petche,
Ass is tan t  Bu i ld ing  Of f i c ia l ,  Win ter  Park ,  F lo r ida ,  i s  f rom Sect ion
424.217.1 .9  sect ion  B.   He s ta ted that  the  comments  were ava i lab le  in
wr i t ing .   (See Lee  Pe t che  Pub l i c  Commen t. )

Pepe Menendez,  F lor ida Depar tment  o f  Heal th ,  Bureau of  Water  
Programs

Mr.  Menendez of fered comment  regard ing concerns wi th  Sect ion
424.1 ,  Pub l ic  Swimming Poo ls  and Bath ing  P laces .   (See Pepe
Menendez  Pub l i c  Commen t At tachment. )

Jon  Bedner ik ,  F lo r ida  Poo l  &  Spa,  Execut ive  D i rec to r
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Mr .  Bedner ik  no ted modi f i ca t ions ,  c la r i f i ca t ions ,  mis-c i ta t ions ,  and
concerns wi th  the fo l lowing sect ions o f  the Code:   Sect ion 424.6.6 .3  and
the subsect ions tha t  fo l low,  Sect ion  424.2 .6 ,  Sect ion  424.2 .17.1 .9 ,
Sect ion  424.2 .17.1 .9 ,  Exempt ions ,  subsect ion  A,  and expressed
concerns wi th  the requi rement  that  a larms on doors and windows be
hardwi red or  p lug- in  type.  (See Jon  Bedne r i k  Pub l i c  Commen t
Attachment. )

Commiss ioner  L ipka  mot ioned to  recess  the  hear ing .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

RULE ADOPTION HEARING ON RULES OF  PROCEDURE RULE
(9B-3)

Chai rman Rodr iguez opened for  cons idera t ion o f  pub l ic  comment
on the Rules of  Procedure Rule.   

F rank  O’Nea l

Mr .  O ’Nea l  addressed Sect ion  9B-3 .050,  subsect ions  (3)  and (4) .  
He expressed concern wi th  the Ju ly  in i t ia t ion date  for  cons iderat ion o f
updat ing the FBC to  new ed i t ions o f  model  codes.   A January  s tar t  date
would  keep the FBC more cur rent  w i th  model  codes and s tandards.

Commiss ioner  L ipka  mot ioned to  recess  the  hear ing .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

RULE ADOPTION HEARING ON PRODUCT APPROVAL SYSTEM
(Adopted by  Reference  in  9B-3 .1 )

Chai rman Rodr iguez opened for  Publ ic  Comment  on the Product
Approva l  System Rule  Adopt ion Hear ing.

Ralph Hughes,  F .E.C.D.  Corpora t ion

Mr.  Hughes of fered publ ic  comment  and submi t ted wr i t ten
recommendat ions  to  the  Commiss ion .   (See Ra lph  Hughes  Pub l i c
C o m m e n t  At tachment. )

Peter  B i l l ings ,  Bu i ld ing Code Consu l tant

Mr .  B i l l ings o f fered comment  represent ing the Window and Door
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Manufac turer ’s  Assoc ia t ion ,  WDMA.   (See Pe te r  B i l l i ngs  Pub l i c
C o m m e n t  At tachment. )

Dave Conover ,  CEO,  Nat iona l  Eva luat ion Serv ice

Mr.  Conover  expressed apprec ia t ion for  the t ime and ef for t  that  has
been spent  on the Product  Approval  Rule.   He then of fered publ ic
comment  and submi t ted h is  comments  in  wr i t ing  to  the Commiss ion.   (See
Dave  Conove r  Pub l i c  Commen t At tachment. )

Frank l in  Fra i l ,  S t .  Petersburg  Co l lege

Mr.  Fra i l  o f fered comment  and submi t ted a wr i t ten copy to  the
Commiss ion  members .    (See Sugges ted  Rev i s i ons  to  Ru le  9B-72 ,
F rank l i n  G .  F ra i l ,  S t .  Pe te rsburg  Co l lege  At tachment. )

John Gronewold,  NSF Internat ional

Mr .  Gronewold expressed concerns regard ing product  approva l  and
submi t ted h is  comments  in  wr i t ing  to  the  Commiss ion members .   (See
John  Gronewo ld  Pub l i c  Comment At tachment. )

Va ler ie  Rogers ,  Weather  Sh ie ld  Manufacturers

Ms.  Rogers  expressed the need for  c lar i f i ca t ion o f  the term
“product ”  as  i t  i s  def ined.   She presented her  suggest ions in  wr i t ing  to  the
Commiss ion .   (See  Va le r i e  Roge rs  Pub l i c  Commen t At tachment. )

D ick  Wi lhe lm,  So lu t ions Incorporated

Mr.  Wi lhe lm of fered comment  suggest ing a  def in i t ion o f  the term
“product . ”   He submi t ted a  wr i t ten copy to  the Commiss ion.   (See Dick
Wi lhe lm  Le t te r  t o  Cha i rman  Rodr iguez At tachment. )

Char l ie  Ever ly ,  Code Consul tant

Mr.  Ever ly  expressed concern for  the def in i t ion o f  a  “product . ”   (See
C h a r l i e  E v e r l y  P u b l i c  C o m m e n t At tachment. )

Paul  Mar t in ,  Ass is tant  At torney Genera l

Mr .  Mar t in  o f fered comment  on behal f  o f  the Board o f  Pro fess iona l
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Eng ineers  address ing  proposed product  approva l  ru les .   (See P a u l
M a r t i n  P u b l i c  C o m m e n t At tachment. )

Joe Hetze l ,  Techn ica l  D i rec tor ,  Door  & Access Systems 
Manufac turer ’s  Assoc ia t ion

Mr .  Hetze l  fami l ia r ized the  Commiss ion w i th  h is  organ iza t ion  by
of fer ing a br ie f  summary and h is tory .   He submi t ted h is  comments in  wr i t ing
to  the  Commiss ion .   (See  Joe  He tze l  Pub l i c  Commen t At tachment. )

Miche l le  St ropo l i ,  Arch i tec tura l  Manufac turer ’s  Assoc ia t ion  o f  F lor ida

Ms.  S t ropo l i  read  a  le t te r  f rom Denn is  Braddy  address ing  AMAF’s
concerns regard ing the Product  Approva l  System.  (See AMAF Le t te r  Da ted
Augus t  21 ,  2001  f rom Denn is  B raddy  Attachment)

Lor ra ine  Ross ,  F lo r ida  Bu i ld ing  Code A l l iance

Ms.  Ross overv iewed recommendat ions f rom the F lor ida  Bu i ld ing
Code A l l iance .   She submi t ted  the  recommendat ions  to  the  Commiss ion
members  in  wr i t ing .   (See F lo r i da  Bu i l d i ng  Code  A l l i ance  Augus t  27 ,  2001
Let te r  to  I la  Jones  Attachment. )

Kar i  Hebrank ,  F lo r ida  Bu i ld ing  Mater ia ls  Assoc ia t ion

Ms.  Hebrank submi t ted  a  request  on  beha l f  o f  FBMA tha t  the
Commiss ion  de lay  adopt ion  o f  Ru le  9B-72 to  a l low add i t iona l  workshops on
the  proposa l .   She submi t ted  her  request  and concerns  in  wr i t ing  to  the
Commiss ion .   (See  Kar i  Heb rank  Pub l i c  Commen t At tachment. )

John Wigg ins ,  Underwr i te r ’s  Labora tory

Mr .  Wigg ins  addressed the  Commiss ion w i th  no prepared comments ,
however ,  br ie f ly  expressed concerns.   He s ta ted that  he agreed wi th  Pete
Bi l l ings ’  comments  on the def in i t ion o f  “product , ”  but  o f fered suggest ions
to improve that  def in i t ion by expla in ing that  the word “ ind iv idual ”  may not  be
adequate because there are  over  a  thousand ind iv idua l  des igns.   Mr .
Wigg ins  cont inued by  s ta t ing  that  cos t  is  a lso  a  fac tor  because the costs  are
ambiguous in  te rms o f  exac t ly  what  has  to  be  pa id  per  p roduct  o r  p roduct
category .   He suggested that  a  re-eva luat ion ,  c la r i f i ca t ion  and spec i f i c i ty
shou ld  be admin is tered to  product  approva l  cos ts .

Commiss ioner  Wigg ins  mot ioned to  recess  the  Ru le  Adopt ion  Hear ing
on Product  Approva l  Sys tem.   Commiss ioner  Ca lp in i  seconded the mot ion .
Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.
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BREAK

Chai rman Rodr iguez ca l led for  a  f ive-minute  break a t  10:35 am.

CONTINUATION OF RULE ADOPTION HEARING ON PRODUCT
APPROVAL

Chai rman Rodr iguez requested a  mot ion to  reopen the Rule  Adopt ion
Hear ing on Product  Approva l .

COMMISSION DISCUSSION ON PUBLIC HEARING COMMENTS

(Cha i rman Rodr iguez  requested  mot ions  to  reopen and c lose  each
Rule  Adopt ion  Hear ing .   Mot ions  were  seconded and a l l  vo tes  fo r  each
mot ion were unanimous.   Mot ions car r ied. )

DECLARATORY STATEMENT
(DCA01-DEC-101  on Resident ia l  Swimming Pool  Act )

Lar ry  Brown,  E lec t r ica l  Cont rac tor ,  Cha i rman o f  the  Cent ra l  F lo r ida
Drowning Prevent ion Task Force

Mr .  Brown o f fe red  comment  on  Dec la ra to ry  S ta tement  DCA01-Dec-
101.   (See Dec la ra tory  S ta tement :  Case #  DCA01-DEC-101 At tachment . )
He s ta ted  tha t  the  Dec la ra to ry  S ta tement  car r ies  a  lo t  o f  we igh t .   He
cont inued tha t  h is  company has  ins ta l led  over  2 ,500 o f  the  a la rms and
suggested that  i f  the a larms cou ld  not  be deact ivated,  the l i fe  expectancy o f
the  a larm fo l lowing inspect ion  wou ld  be approx imate ly  24 hours .   He
fur thered that  he agreed wi th  the s ta tement  that  a  code should be prov ided
in  order  to  d isarm the a larm in  order  to  increase usage o f  the a larms.   Mr .
Wiggins urged the Commiss ion to  re-evaluate the s ta tement  so that  the
a larms would  be used in  the s ta te  o f  F lor ida .

J im Richmond opened d iscuss ion regard ing a  Dec lara tory  Sta tement
wh ich  had  been submi t ted  to  each  Commiss ion  member .   He  s ta ted  tha t
there must  be a  d i f fe rent ia t ion between the Dec lara tory  Sta tement ,  wh ich
asks  the  Commiss ion  to  in te rp re t  the  p rov is ions  o f  Chapte r  515 ,  and  the
Commiss ion ’s  au thor i t y ,  wh ich  was  g ran ted  in  the  las t  sec t ion ,  to  adop t
s tandards to  implement  the prov is ions o f  515.   He fur thered that  the
hardwi r ing  i ssue  i s  a  separa te  i ssue  and  s ta ted  tha t  the  de f in i t ion  o f  ex i t
a larm is  conc ise ly  and c lear ly  se t  in  Chapter  515 and is  prov ided on the
second page o f  the Dec lara tory  Sta tement .
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Commiss ioner  Wigg ins  asked i f  the  Commiss ion  has  the  ju r i sd ic t ion
to  make Dec lara tory  Sta tements  on issues not  ye t  in  the Code.

Mr .  R ichmond rep l ied that  the Commiss ion does have that  ju r isd ic t ion
and was granted the author i ty ,  together  w i th  the author i ty  to  adopt
prov is ions in to  the Code,  to  in terpre t  the  sect ions o f  Chapter  515.  

Commiss ioner  Wigg ins  mot ioned fo r  approva l  o f  the  Dec la ra tory
Sta tement .   Commiss ioner  L ipka seconded the  mot ion .

Commiss ioner  Basset t  asked i f  there  was  a  pena l ty  to  homeowners
who d isab le  the a larm system once i t  has been ins ta l led.

Mr.  Richmond stated that  the penal ty  could be through l iab i l i ty  but
s ta ted that  he was not  aware of  any enforcement  mechanism in  p lace once
the cer t i f i ca te  o f  comple t ion  has  been issued.

Commiss ioner  L ipka  added tha t  the  pena l ty  cou ld  be  qu i te  severe  i f
there was an acc ident  and a  ch i ld  d ied inc lud ing lega l  ac t ion by the parents
or  poss ib ly  ar res t .

Commiss ioner  Shaw asked how a bat tery  operated sys tem comply  wi th
the term “cont inuous.”   He asked i f  they would be considered cont inuous
even i f  the bat tery  went  dead soon af ter  the a larm sounded.

Mr.  R ichmond responded by s ta t ing that  the pet i t ioner  ra ised the issue
of  cont inuous ly  which means one that  must  cont inue for  a  long durat ion,
which is  not  rea l ly  re levant  to  the Declaratory  Statement  under  d iscuss ion.

Commiss ioner  Corn  asked i f  the  Dec la ra tory  S ta tement  was the
document  wr i t ten f rom staf f  turn ing down the pet i t ioner ’s  request .   He then
of fered an example o f  ho ld ing a  par ty  w i th  30 guests  and has one o f  the
a larms ins ta l led ,  and asked i f  he  then would  have to  keep h is  pat io  doors
c losed because the a larm would sound every  t ime they open.   Commiss ioner
Corn expressed s t rong d isagreement  wi th  the s ta tement  i f  that  was indeed
the  case s ta t ing  tha t  i t  wou ldn ’ t  make sense a t  a l l .   Commiss ioner  Corn
stated that  he would have to  vote against  approval  o f  the s tatement .

Commiss ioner  Basset t  o f fered agreement  w i th  Mr .  R ichmond but
suggested that  an Ad Hoc shou ld  be appo in ted to  invest igate  the issue
fur ther .   He stated that  i f  i t  remains the way i t  is ,  the a larm systems would
s imp ly  be  deac t iva ted .

Commiss ioner  Wigg ins  s ta ted  tha t  he  had mis read the  Dec lara tory
Sta tement .   He s ta ted tha t  he  thought  i t  s ta ted tha t  the  a la rm cou ld  be
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disarmed.   He re ferenced page four  o f  the s ta tement  and po in ted out  that  the
word  “be”  was  miss ing .

Mr.  Richmond s ta ted that  the word prec ludes is  the key word but  s ta ted
that  he would c lar i fy  that  s tatement.

Mo Madani  approached for  c la r i f i ca t ion  s ta t ing  tha t  essent ia l l y  the
homeowner  is  be ing  g iven four  op t ions .   He cont inued tha t  one o f  those
opt ions is  us ing an a larm and the o ther  three opt ions are  pass ive such as
la tch ing the door  or  cover ing the pool .

Cha i rman Rodr iguez o f fe red add i t iona l  c la r i f i ca t ion  tha t  c lear ly  the
a larm opt ion is  the least  des i rab le  opt ion,  even f rom the sponsor  o f  the b i l l .
He then s ta ted that  he would  agree to  appoin t  an Ad Hoc Commit tee in  order
to  make a  recommendat ion  to  the  Leg is la ture .

Commiss ioner  Shaw s ta ted  tha t  i t  i s  impor tan t  tha t  the  Commiss ion
has been ent rusted wi th  in terpreta t ion o f  the law as i t  was in tended.   He
urged the Commiss ion members  to  be care fu l  o f  chang ing leg is la t ion .

Commiss ioner  L ipka  reminded the  Commiss ion  tha t  there  a re  o ther
opt ions  bes ides  the  a la rm.

Mr.  Richmond s ta ted that  regard less of  Senator  Wasserman-Schul tz ’s
comments at  the last  meet ing,  the leg is la t ive in tent  has been t rans lated in to
the def in i t ion o f  a larm.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to  approve
the mot ion  resu l ted  in  1  opposed.   (Commiss ioner  Corn)  Mot ion  Car r ied .

CONSIDERATION OF ACCESSIBIL ITY WAIVER APPLICATIONS

Bunny Armst rong opened for  in t roduct ions o f  the Counc i l .   Each
member  o f  the Counc i l  in t roduced themselves to  the Commiss ion.

Ms.  Armstrong then began wi th  the waiver  appl icat ions.

I tem #1 ,  Day  School  a t  Weston

Ms. Armstrong stated that  the Counci l  voted unanimously to
 recommend grant ing the waiver .

Commiss ioner  Browdy mot ioned to  approve the  Counc i l ’ s
recommendat ion .   Commiss ioner  Shaw seconded the  mot ion .   Vo te  to
approve was unanimous.   Mot ion car r ied.
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I tem #6,  Per forming Arts  Center  of  Greater  Miami

Ms. Armstrong s ta ted that  the Counci l  recommended to  grant  the
waiver .  

Commiss ioner  Browdy mot ioned to  approve the  Counc i l ’ s
recommendat ion.   Commiss ioner  Shaw seconded the mot ion.  

Commiss ioner  R ichardson requested d iscuss ion .   

(Mr .  Mat thews approached the microphone for  d iscuss ion. )

Commiss ioner  R ichardson d isc losed tha t  she had worked on th is
par t icu lar  waiver  for  a  couple of  years.   She asked Mr.  Mat thews i f  anyth ing
had changed w i th  regard  to  the  wa iver  app l i ca t ion  s ince  i t  had  been
presented three and a  ha l f  years  ago.

Mr .  Mat thews s ta ted that  no changes in  re la t ion to  the des ign o f  the
seat ing  or  access ib i l i t y  rou tes .   He cont inued tha t  the  des ign had been
ref ined but  i t  was essent ia l ly  the same.

Commiss ioner  R ichardson asked i f  in  the  orchest ra  area the seat ing
is  in  the rear  o f  tha t  area.

Mr.  Mat thews responded that  in  the concer t  ha l l  as wel l  as in  the bal le t
opera house there is  wheelchai r  seat ing in  the f ront ,  in  the center ,  and in  the
rear  o f  both houses.

Commiss ioner  R ichardson c lar i f ied  that  she was re fer r ing to  the
chorus  area.

Mr .  Mat thews s ta ted that  the wheelcha i r  seat ing is  in  the rear  in  the
chorus  area.

Commiss ioner  R ichardson asked i f  the  chorus  is  a lways  seated or  i f
they s tood up.

Mr.  Matthews stated that  i t  would vary f rom venue to venue.

Commiss ioner  Richardson cont inued that  i f  the chorus s tands,  the
persons in  the rear  would  not  be ab le  to  see to  the s tage.   She then asked i f
there was any way of  get t ing some access ib le  seats  in  the f ront  row.

Mr.  Mat thews stated that  there was not  a way wi thout  adding another
l i f t ,  which compl icates a number of  o ther  th ings.   He cont inued by s tat ing that
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they had evaluated the opt ion of  the chorus s tanding and that  ind iv iduals  in
the rear  in  wheelchai rs  would have a l ine of  s ight  to  the conductor .

Commiss ioner  R ichardson asked about  the  se t -up  o f  the  chorus  in
re la t ion  to  where the access ib le  seat ing  would  be.

Mr.  Mat thews stated that  they could take another  look at  that  set -up.

Commiss ioner  R ichardson asked i f  they  were  us ing l im i ted  use/ l im i ted
app l ica t ion  e levators .

Mr.  Mat thews stated that  there are lu las in  l ieu of  l i f ts .

Commiss ioner  R ichardson asked about  the  keys and access to  them.

Mr.  Mat thews repl ied that  the lu las would be in  p lace so that  they could
be independent ly  used.

Commiss ioner  R ichardson asked about  the no ise f rom the lu las .

Mr .  Mat thews s ta ted that  there  may be some no ise but  i t  shou ld  be
outs ide the sound and l ight  b lock.

Commiss ioner  R ichardson s ta ted  tha t  she  was  sa t i s f ied  w i th  the
except ion of  the chorus and asked Mr.  Mat thews i f  they would rev is i t  the
chorus  area.

Mr .  Mat thews s ta ted that  they cou ld  take another  look a t  the chorus
area  a t  a  la te r  da te .

Cha i rman Rodr iguez d isc losed tha t  h is  f i rm was the  assoc ia te
archi tect  on the pro ject ,   then ca l led for  a  vote on the mot ion to  approve the
Counc i l ’ s  recommendat ion .   Vote  to  approve was unan imous.   Mot ion
ca r r i ed .

I tem #2,  One and 101 North  Clemat is

Ms.  Armst rong s ta ted  tha t  the  Counc i l  recommended to  d ismiss  the
waiver  request .

Dav id  Ramba,  Lewis ,  Harmon & Walker

Mr .  Ramba of fered comments  represent ing the app l icant .   He s ta ted
that  he  unders tood tha t  federa l  law does not  requ i re  van access ib i l i t y  in
park ing garages.   He cont inued that  there is  an addi t iona l  requ i rement  in  the
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F lor ida  code tha t  i s  no t  in  the  federa l  code.

Kathy But ler  in ter jec ted that  she had spoken to  the DOJ techn ica l
ass is tance l ine and the person she was speak ing wi th  s ta ted that  a l l  persons
wi th  d isab i l i t i es  shou ld  have  the  same park ing  oppor tun i t ies  and  i f
access ib le  spaces are  in  the  garage,  then van access ib le  spaces shou ld  be
in  the  garage.

Johnny Long suggested that  the Counci l  defer  the request  to  legal  for
a  rev iew.

Commiss ioner  Shaw asked i f  i t  wou ld  be  poss ib le  to  look  a t  the  issue
as  a  F lo r ida  i ssue and d iscuss  i t  based on  F lo r ida  law.

Commiss ioner  Basse t t  mot ioned to  g ran t  the  var iance  to  the  ex ten t
that  the Commiss ion has ju r isd ic t ion to  do so and a l low the app l icant  to  face
any v io la t ions that  may be in  p lace.    Commiss ioner  Wigg ins  seconded the
mot ion.

Nei l  Mel ick  expressed ser ious concerns of  whether  the bu i ld ing would
be in  compl iance because of  the quest ion o f  whether  ADA or  the F lor ida ru le
would  be in  e f fec t .   Mr .  Mel ick  recommended that  th is  app l ica t ion be
defer red unt i l  a  lega l  in terpre ta t ion cou ld  be rece ived f rom the Depar tment
o f  Jus t i ce .

Pam Darwin  o f fered comment  s ta t ing that  lega l  adv isors  would  adv ise
ca l l ing  the DOJ’s  C iv i l  R ights  D iv is ion  because a  judgement  cannot  be made
on F lo r ida  because i t  does  no t  supercede ADA.   

Cha i rman Rodr iguez ca l led  fo r  a  Counc i l  recommendat ion  on the
waiver  app l ica t ion .

Mr .  Me l ick  mot ioned tha t  Counc i l ’ s  recommendat ion  be  to  de fer  the
appl icant  to  lega l .   Ms.  Darwin  seconded the mot ion.   Counc i l ’s  vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

Chai rman Rodr iguez d i rec ted the Commiss ion to  Ms.  But le r  to  adv ise
the  Commiss ion  regard ing  the  issue.

Ms.  But le r  recommended that  the  Commiss ion fo l low the Counc i l ’ s
recommendat ion and obta in  a  lega l  op in ion f rom the Depar tment  o f  Jus t ice .
She cont inued that  the law does proh ib i t  the Commiss ion f rom grant ing any
waiver  that  may be in  v io la t ion federa l  law.

Commiss ioner  Leonard  s ta ted  tha t  the  app l ica t ion  is  be ing  submi t ted
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af ter  the bu i ld ing has been bu i l t  and suggested that  get t ing a  lega l  op in ion
would  not  improve the access ib i l i ty  o f  the bu i ld ing immediate ly .   He
cont inued that  he would l ike to  hear  the appl icant  agree to  insta l l  the few van
access ib le  spaces on the  s t ree t  because there  is  no  access ib i l i t y  to  the
bu i ld ing  a t  th is  t ime.

Ms.  But le r  o f fe red  c la r i f i ca t ion  tha t  access ib le  spaces are  prov ided
in  the bu i ld ing but  the 98"  c learance for  the ta l le r  vans is  not  prov ided.

Mr.  Ramba responded that  the park ing garage is  84"  throughout  and
admi t ted  tha t  there  was  a  mis take  made when the  bu i ld ing  was  bu i l t .   He
expla ined that  the park ing garage is  sur rounded by res ident ia l  apar tments ,
the second f loor  has a Merr i l l  Lynch of f ice,  and the f i rs t  f loor  is  re ta i l  park ing
spaces.   He cont inued that  the park ing garage was bu i l t  in  conjunct ion wi th
another  fac i l i t y  across Lantana St reet ,  re ferenc ing a  d iagram which was
submi t ted to  each Commiss ioner ,  wh ich has no park ing (See Si te  P lan  -  One
and  101  Nor th  C lema t i s  A t tachment . )   He appealed to  the Commiss ion that
suggest ions would  be apprec ia ted in  remedy ing the s i tua t ion  and s ta ted that
the waiver  is  on ly  f rom addi t iona l  language that  is  in  the F lor ida law.

Commiss ioner  Basset t  s ta ted that  i t  wou ldn ’ t  be phys ica l ly  poss ib le
to  ra ise the roof  on the leve ls  o f  the garage and suggested that  the issue be
deal t  w i th  in  such a way that  the appl icant  would not  have to  appear  again
before  the  Commiss ion  on th is  i ssue.

Chai rman Rodr iguez concurred and s ta ted that  the poss ib le  so lu t ion
is  two park ing spaces on the s t reet  fo r  ra ised vans.

Commiss ioner  Leonard  asked why the  app l icant  doesn ’ t  pu t  the  two
st reet  spaces in  p lace immedia te ly .

Mr .  Ramba responded that  the two spaces are proposed and that  the
spaces must  be purchased f rom the Ci ty  o f  Pa lm Beach.

Chai rman Rodr iguez suggested that  an amendment  be made to  the
mot ion that  the waiver  be granted sub ject  to  obta in ing those two spaces.

Commiss ioner  Leonard  sugges ted  tha t  the  company  had  made a
$13,000,000 mis take and tha t  a  $50,000 showing o f  good w i l l  p r io r  to  go ing
to  the  Depar tment  o f  Jus t ice  makes good sense.   He s ta ted that  lack  o f  good
fa i th  had been d isp layed by the company not  even at tempt ing to  remedy the
s i tuat ion before now.

Ms.  Armstrong expressed concern that  waivers  had been granted that
hedged on v io la t ing  federa l  law and o f fered the op in ion that  the Commiss ion
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does not  have the author i ty  to  grant  a  wa iver  f rom F lor ida spec i f ic  i f  i t  i s  in
v io la t ion o f  federa l  law.

Chai rman Rodr iguez concurred but  s ta ted that  there has been a mot ion
made and i t  must  be vo ted.

Commiss ioner  L ipka  sugges ted  tha t  the  mis take  was  made and  the
pr ice  to  reso lve  i t  must  be  pa id .

Commiss ioner  Wigg ins  asked i f  the  mot ion  needed to  be  amended to
s ta te  tha t  the  two van access ib le  spaces  be  prov ided as  proposed.

Commiss ioner  Basset t  res ta ted  the  mot ion  s ta t ing  tha t  the
Commiss ion approves,  to  the extent  o f  the i r  author i ty ,  the var iance to  the
F lor ida  por t ion  o f  the  Access ib i l i t y  Code prov ided tha t  the  van access ib le
spaces proposed are  prov ided on the  ou ts ide  o f  the  bu i ld ing .

Mr .  Long s ta ted that  the par t icu lar  two spaces must  be covered.   He
cont inued that  F lor ida spec i f ic  law does not  requ i re  that  the van spaces be
covered,  however ,  s ta ted that  federa l  law requi res a  cover  for  the spaces.

Chai rman Rodr iguez ca l led for  a  vote  on the mot ion.   Vote resu l ted in
10  in  favor  and 8  opposed.   Mot ion  car r ied .

Commiss ioner  Basset t  recommended that  the company f ind a  way to
prov ide a  cover  fo r  the  park ing  spaces.

I tem #3,  T ik i  Is land Adventure  Gol f

Ms.  Armst rong rev iewed the app l icant ’s  request  for  wa iver  and s ta ted
that  the Counci l  defer red recommendat ion.

Chai rman Rodr iguez requested that  the  Counc i l  vo te  on a
recommendat ion.

Al len Thomas,  Owner,  T ik i  Is land Adventure Gol f

Mr.  Thomas apologized for  h is  presentat ion and s tated that  they would
be wi l l ing  to  make the course 50% access ib le .   He exp la ined that  they had
contempla ted i t  before  and shou ld  have implemented i t  a t  that  t ime.   He
fur thered that  es t imates f rom the const ruct ion manager  and des igns had
been submi t ted  to  each Commiss ion  member .
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Mr.  Long expressed apprec ia t ion  fo r  the i r  recons idera t ion .   He s ta ted
that  another  app l icant  in  the same bus iness was a t tempt ing to  prov ide 100%
which is  what  the law requi res as wel l .

Commiss ioner  R ichardson po in ted out  that  the proposed ru le  requ i red
access to  a l l  ho les  on a  min ia ture  go l f  course except  50% of  e levated ho les,
meaning a l l  une levated ho les must  be access ib le .

Ms.  But ler  in ter jec ted that  a t  the ADA conference,  the access board
arch i tec t  who  made the  p resen ta t ion  on  rec rea t iona l  fac i l i t i es ’  p roposed
gu ide l ines  a lso  d is t r ibu ted an Access  Board  Ad Hoc summary  o f  a  s tudy
f rom the pub l ic  comments  rece ived on the proposed gu ide l ines.   She s ta ted
that  the summary stated that  the f inal  ru le wi l l  be that  50% of  a l l  holes must
be access ib le  but  they must  be consecut ive .

Mr.  Long stated that  the Counci l  hadn’ t  seen any of  the new designs.

Mr .  Thomas s ta ted that  an overhead schemat ic  des ign is  ava i lab le  i f
the Counci l  would prefer  to  v iew i t .

Chai rman Rodr iguez asked i f  the Counci l  would l ike to  defer  unt i l  the
new p lan has been rev iewed.

Mr.  Long s ta ted that  he needed some ev idence that  they were go ing to
comply  to  the 50% access ib le  ru le .   He added that  the changes in  leg is la t ion
being proposed would not  be in  e f fect  for  the next  two and a ha l f  years.

Cra ig  Mot te rshead

Mr.  Mot te rshead demonst ra ted  v ia  overhead pro jec tor  the  new 50%
access ib le  ho les  des ign .

Ms.  Armst rong asked for  a  mot ion f rom the Counc i l .

Mr .  Long mot ioned that  the waiver  appl icat ion be defer red unt i l  the
app l icant  cou ld  come back wi th  a  new des ign a l lowing persons wi th
d isab i l i t i es  to  p lay  on  a  comparab le  course .   Mr .  Hard ing  seconded  the
mot ion.   Vote to  approve the mot ion was unanimous.

Mr.  Hard ing of fered comment  suggest ing that  the Counci l  was look ing
for  the fu l l  exper ience for  d isab led persons p lay ing the course,  not  a  l imi ted
exper ience .
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Commiss ioner  Basse t t  mot ioned approva l  o f  the  Counc i l ’ s
recommendat ion .   Commiss ioner  Ca lp in i  seconded the  mot ion .   Vo te  to
approve the  mot ion  resu l ted  in  1  opposed.   (Commiss ioner  Leonard)  Mot ion
ca r r i ed .

Commiss ioner  R ichardson reques ted  c la r i f i ca t ion  regard ing  the
br idges go ing to  the T ik i  Is land suggest ing that  they should  a lso be
access ib le .

Mr .  Thomas exp la ined that  they would be access ib le .

I tem #5 ,  Cost  o f  Wisconsin  Min ia ture  Gol f  Course

Ms.  Armst rong rev iewed the request  fo r  wa iver  and s ta ted that  the
Counc i l  recommended defer r ing  to  the  Commiss ion.

Dave Peterson,  Cost  o f  Wiscons in  Const ruc t ion  F i rm

Mr.  Peterson o f fe red  c la r i f i ca t ion  s ta t ing  tha t  they  took  the
recommendat ion f rom the Counc i l  that  a l l  36 ho les be access ib le ,  however ,
the i r  des ign depar tment  ran in to  d i f f icu l ty  due to  the e levat ion of  some of  the
holes.   He s ta ted that  the 18 access ib le  ho les are consecut ive and everyone
p lays  the same ho les  w i th  the  except ion  o f  the  e levated ho les .   Prov id ing
access ib i l i t y  to  the  e levated ho les  wou ld  requ i re  another  ha l f -acre  o f
property.

Ms.  Armst rong ca l led  for  a  mot ion for  recommendat ion f rom the
Counci l .

Mr .  Long stated that  everybody has been overwhelmed wi th  theaters
at  some t ime,  now i t  w i l l  be min ia ture go l f  courses.   He cont inued by s ta t ing
that  i f  the waiver  was granted for  the course to  be 50% access ib le ,  then no
one wi l l  ever  a t tempt  to  make a  min ia ture  go l f  course 100% access ib le .   He
then mot ioned to  grant  the app l icant  add i t iona l  t ime to  confer  w i th  h is  des ign
team to  look  a t  what  i t  wou ld  take  to  accompl ish  100% access ib i l i t y .   Mr .
Hard ing seconded the mot ion.   

Ms.  Armst rong s ta ted  tha t  the  app l icant  had prov ided 50%
access ib i l i t y .

Mr .  Mel ick  concurred that  the appl icant  has prov ided p lans and comply
wi th  proposed DOJ guide l ines.   He then s ta ted that  he would be against  the
mot ion.
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Ms.  Armstrong ca l led for  a  vote on the mot ion.   Vote to  approve was 3
in  favor  and 3  opposed.   Mot ion  fa i led .

Mr.  Mel ick  mot ioned to  grant  the waiver .   Ms.  Darwin seconded the
mot ion.   Vote  to  approve the mot ion resu l ted in  3  favor ing and 3  oppos ing.
Mot ion  fa i led .   The  Counc i l  d id  no t  have  a  recommendat ion  fo r  the
Commiss ion .

Commiss ioner  Browdy mot ioned approva l  o f  the  wa iver  as  long as  50%
of  the ho les are  cont inuous ly  access ib le .   Commiss ioner  Corn seconded the
mot ion.

Commiss ioner  Sanidas s ta ted that  p lans were not  submi t ted when the
appl icant  was turned down by the bu i ld ing depar tment .   He suggested that
the p lans should have been proper ly  submi t ted to  the depar tment  for  rev iew
and act ion.

Ms.  But le r  requested c la r i f i ca t ion  f rom the app l icant  regard ing  the
submi t ted p lans.

Mr.  Peterson s ta ted that  p lans were submi t ted wi th  the appl icat ion but
not  to  the bui ld ing depar tment .

Commiss ioner  Browdy in ter jec ted that  there is  no requi rement  under
F lor ida law that  the  bu i ld ing o f f ic ia l  rev iew the app l ica t ion  for  a  wa iver  pr io r
to  the  Commiss ion mak ing determinat ion .

Chai rman Rodr iguez ca l led for  a  vote  to  approve the mot ion.   Vote
resu l ted  in  14  favor ing  and 3  oppos ing.   Mot ion  car r ied .

Mr.  Long asked the appl icant  what  the cost  would be for  a  person in  a
wheelchai r  who could not  access the e levated holes to  p lay,  i f  there would
be a d iscount  for  d isab led persons who cannot  p lay the ent i re  course.   He
st rong ly  s ta ted that  d isab led persons must  pay the same pr ice to  p lay  50%
of  the ho les as a  person p lay ing 100% of  the ho les.

I tem #4,  Master ’s  T i t le

Ms.  Armstrong s ta ted that  the appl icant  had wi thdrawn the i r
app l ica t ion unt i l  the  October  meet ing.

CHAIR’S  D ISCUSSION ISSUES AND RECOMMENDATIONS
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(Appointment  /  Reappointment  of  TAC Members)

Chairman Rodr iguez s tated that  las t  month he requested that  TAC
cha i rs  make recommendat ions  on  cur ren t  membersh ip  in  te rms o f
reappoin tment  and/or  rep lacement  o f  members  based on par t ic ipat ion .   He
asked each of  the chai rs  to  repor t  in  wr i t ing so that  next  month the dec is ions
can  be  made.

Commiss ioner  Browdy asked about  the  Educat ion  Commi t tee  s ince  i t
i s  no  longer  a  TAC.

Chai rman Rodr iguez s ta ted that  Educat ion should  a lso make
recommendat ions.

R U L E S  O F  P R O C E D U R E  A D  H O C  R E P O R T  A N D
RECOMMENDATIONS

Commiss ioner  Browdy rev iewed the Commi t tee ’s  repor t  and
recommendat ions .   (See Ru les  o f  P rocedu re  Ad  Hoc  Commi t t ee  Repo r t
Attachment. )

Commiss ioner  Browdy mot ioned approva l  o f  the repor t  and
recommendat ions .   Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.   Mot ioned car r ied.

EDUCATION AD HOC REPORT AND RECOMMENDATIONS

Commiss ioner  Browdy rev iewed the Commi t tee ’s  repor t  and
recommendat ions .   (See Educa t i on  Ad  Hoc  Commi t tee  Repor t  At tachment. )

Commiss ione r  W igg ins  mo t ioned  app rova l  o f  t he  repo r t .
Commiss ioner  L ipka seconded the  mot ion .   Vote  to  approve the  mot ion  was
unanimous.   Mot ion car r ied.

MANUFACTURED /  PROTOTYPE BUILDING AD HOC REPORT
AND RECOMMENDATIONS

Commiss ioner  Par r ino  rev iewed the  Commi t tee ’s  repor t  and
recommendat ions .   (See Manufac tu red /Pro to type  Bu i ld ing  Ad  Hoc  Repor t
Attachment. )

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  repor t  and
recommendat ions.   Commiss ioner  Thorne seconded the mot ion.   Vote  to
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approve the mot ion was unanimous.   Mot ion car r ied.

PLUMBING TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Shaw rev iewed the  P lumbing TAC and Swimming Poo l
subcommi t tee  repor t  and recommendat ions .   (See P l u m b i n g  T A C  /
Sw imming  Poo l  Subcommi t tee  Repor t  At tachment. )

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  P lumbing TAC repor t
and recommendat ions .   Commiss ioner  L ipka seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

R E H A B  C O D E  A D  H O C  C O M M I T T E E  R E P O R T  A N D
RECOMMENDATIONS

Mr.  B la i r  rev iewed the  Rehab Code Ad Hoc  Commi t tee ’s  repor t  and
recommendat ions  in  the  absence  o f  Commiss ioner  Andrea .   (See
Rehab i l i t a t i on  Code  Ad  Hoc  Commi t t ee  Repo r t  At tachment. )

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  repor t  and
recommendat ions .   Commiss ioner  L ipka  seconded the  mot ion .   Vo te  to
approve the mot ion was unanimous.   Mot ion car r ied.

ELEVATOR EMERGENCY AD HOC COMMITTEE REPORT AND
RECOMMENDATIONS

Commiss ioner  Ca lp in i  rev iewed the  Commi t tee ’s  repor t  and
recommendat ions .   (See Eleva to r  Emergency  Access  Ad  Hoc  Commi t tee
Repor t ,  Augus t  27 ,  2001  At tachment. )

Commiss ioner  Wigg ins  mot ioned to  approve the  Commi t tee ’s  repor t
and recommendat ions.   Commiss ioner  Wal thour  seconded the mot ion.   Vote
to  approve the mot ion was unanimous.   Mot ion car r ied.

ACCESSIBIL ITY TAC REPORT AND RECOMMENDATIONS

Commiss ioner  R ichardson rev iewed the  Access ib i l i t y  TAC’s  repor t
and recommendat ions .   (See Access ib i l i t y  TAC Repor t  At tachment. )

Commiss ioner  L ipka  mot ioned approva l  o f  the  Commi t tee ’s  repor t  and
recommendat ions.   The mot ion was seconded.
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Commiss ioner  Browdy asked about  the  recommendat ion  o f  the  rev iew
commi t tee  w i th  regard  to  adopt ions  requ i r ing  ru le  changes and asked a t
what  po in t  would the TAC t ransmi t  those to  the Commiss ion to  in i t ia te  the
requi red ru le  changes.

Commiss ioner  Richardson when they would  be needed.

Ms.  But ler  in ter jected that  an addi t ional  concern is  that  any changes
to  the Access ib i l i t y  Code would  have to  go before  the Jo in t  Admin is t ra t ive
Procedures Commit tee in  terms o f  techn ica l  ru lemaking and regu lar
ru lemak ing.   She cont inued that  they would  a lso  have to  go before  the
Depar tment  o f  Jus t ice  Cer t i f i ca t ion  sec t ion  to  ensure  tha t  Code cer t i f i ca t ion
is  re ta ined .

Commiss ioner  R ichardson s ta ted that  more t ime would  be needed to
address  some o f  the  issues.

Commiss ioner  Browdy suggested tha t  some t im ing be deve loped so
they can be moved f rom the d iscuss ion format  and act ion can be taken on
them.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to  approve
was unanimous.   Mot ion car r ied.

LEGAL STAFF REPORTS /  D ISCUSSION /  RECOMMENDATIONS /
APPROVAL
(Specia l  Inspector  Rule  Appeal )

Ms. But ler  exp la ined  the  Commiss ion is  in  the  process o f  repea l ing  the
spec ia l  th resho ld  inspector  cer t i f i ca t ion and program requ i rements  f rom the
Commiss ion ’s  ru le  because o f  the  law tha t  was  passed tha t  moved those
respons ib i l i t ies  to  the  Boards  o f  Pro fess iona l  Eng ineer ing  and Arch i tec ts .

CONTINUATION OF COMMISSION DISCUSSION

Chai rman Rodr iguez d i rec ted the  Commiss ion back  to  Ru le  Adopt ion .
He reminded the  Commiss ion tha t  there  had been no pub l ic  comment  on
Bu i ld ing  Code Tra in ing  Program Ru le  Adopt ion  and  opened fo r  comment
f rom the Commiss ioners .   

Commiss ioner  Basset t  mot ioned to  proceed wi th  ru le  adopt ion.   The
mot ion was seconded.  Vote to  approve the mot ion was unanimous.
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Chai rman Rodr iguez d i rec ted the Commiss ion to  Ru les  o f  Procedure
Rule  Adopt ion.   Mr .  D ixon then reminded the Commiss ion that  there is  a
se t t lement  agreement  to  the  F lo r ida  Home Bu i lde rs  Assoc ia t ion  (FHBA)
Rule Chal lenge,  which governs much of  the Code adopt ion and amendment
process in  the fu ture.   He s ta ted that  there are a lso requi rements  wr i t ten in
the  s ta tu te  requ i r ing  45 days  pub l ic  no t ice  before  the  TACs or  Commiss ion
can cons ider  proposed modi f i ca t ions  and amendments  to  the  Code.   Mr .
D ixon  con t inued tha t  there  i s  a lso  a  s ix  month  de lay  t ime wr i t ten  in to  law
between the po in t  a t  wh ich  a  model  code organ iza t ion  adopts  a  new ed i t ion
of  the Code and the t ime at  which the Commiss ion can adopt  an update to
the  mode l  Code.   He fu r thered  tha t  in  the  proposed ru le ,  there  was a lso
in tegrated in  a  def in i t i ve  s tar t  and end po in t  fo r  the Code rev is ion cyc le .   Mr .
Dixon s ta ted that  cur rent ly  the ru le  requ i res  s tar t ing Ju ly  1  and end ing by
Ju ly  30  the  fo l low ing  year .   He to ld  the  Commiss ion  tha t  there  have been
discuss ions wi th  the F lor ida Home Bui lders  Assoc ia t ion  and that  there  wi l l
be  more d iscuss ions.   He s ta ted tha t  the  in tent  in  se t t l ing  the i r  g r ievance
was that  the pub l ic  have cop ies  o f  the proposed changes and t ime to  rev iew
them before any act ion was taken by the TACs or  the Commiss ion,  and that
there  be a  t ime de lay  between when new ed i t ions  o f  model  codes become
avai lab le  and go in to  e f fec t  in  the s ta te  o f  F lor ida.   Mr .  D ixon fur thered that
the FHBA concur red that  the  Ju ly  s tar t  po in t  and June end po in t  may be
arb i t rary  and in  s ta f f ’s  rev iew may unnecessar i ly  de lay adopt ion or  updat ing
to  new s tandards  o r  new ed i t ions  o f  the  mode l  codes  by  s ix  months
unnecessar i ly .   He exp la ined a  proposa l  that  would  a l low the process to
begin ear l ier  than Ju ly  of  each year ,  and a lso requi re a min imum three month
t ime per iod f rom the po in t  o f  adopt ion o f  any update  o f  the F lor ida Bu i ld ing
Code and the t ime a t  wh ich i t  wou ld  go in to  e f fec t  in  order  to  prov ide t ime for
t ra in ing and educat ion,  or  for  t rans i t ion.   He s ta ted that  i f  the date  is  moved
back to January as a star t  point  rather  than July ,  together  wi th a three month
t ra in ing t ime,  cou ld  put  the Code changes in  e f fec t  by  October  o f  the year  in
which the Code change process began.   He cont inued that  there is  potent ia l
that  in  some updates the changes wi l l  be  substant ia l  and more than three
months would be needed,  in  which case the Code would go in to  e f fec t  a  year
af ter  in i t ia t ion  o f  cons idera t ion o f  changes.   Mr .  D ixon suggested de le t ing
the  s ta r t ing  and end ing  t imes  in  9B 3 .050 Sec t ion  4  and leav ing  i t  to  be
governed by the set t lement  agreement  whi le  prov id ing the oppor tun i ty  to
negot ia te  wi th  the FHBA to  modi fy  the set t lement  agreement  and agree on
a  s ta r t  t ime tha t  wou ld  keep  the  F lo r ida  Bu i ld ing  Code more  in  sequence
wi th  the changes to  the nat ional  s tandards and the model  codes.

Commiss ioner  Wigg ins  mot ioned to  approve s ta f f  recommendat ions
fo r  changes  in  t ime  sequence  fo r  Code  adop t ion .   Commiss ioner  Corn
seconded the mot ion.
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Commiss ioner  Browdy asked i f  the  Commiss ion  wou ld  rece ive  tha t
language incorporated in to  the Rules o f  Procedure Rule .

Mr .  D ixon rep l ied that  they would  be in tegrated in to  an update or  a
change to  the Rule o f  Procedure af ter  the set t lement  agreement  has been
worked out .

Commiss ioner  Browdy c lar i f ied that  i t  would  mean that  the t iming issue
so that  the cyc le  for  rev iewing proposed amendments  and updates would  be
cons is tent  wi th  the t iming of  the actua l  adopt ion of  the new model  codes.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to  approve
the mot ion was unanimous.   Mot ion car r ied.

Commiss ioner  Thorne mot ioned to  proceed wi th  ru le  adopt ion wi th  a
not ice  o f  p roposed change.   Commiss ioner  Wigg ins  seconded the  mot ion .
Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Chai rman Rodr iguez of fered comment  regard ing product  approva l  ru le
adopt ion s tat ing that  based on the qual i ty  and quant i ty  o f  comments,  he has
dec ided  to  appo in t  an  Ad  Hoc  Commi t tee  to  b r ing  the  i ssues  back  to  the
Commiss ion.   He s ta ted that  over  the t ime that  the  Commiss ioners  have
served,  a  t remendous amount  o f  respect  had been estab l ished for  the publ ic
speakers .   He urged the speakers  to  work  together  on the Code wi th  the
Commiss ion.   Cha i rman Rodr iguez s t rong ly  expressed the need for  the
speakers  to  communicate  to  each o ther  and deve lop some consensus.   

Cha i rman Rodr iguez  then  d i rec ted  the  Commiss ion  to  the  Code
Ref inement  Rule Adopt ion.

Mr .  B la i r  opened fo r  Commiss ion  d iscuss ion  regard ing  the  Ru le
Adopt ion Hear ing on Code Ref inements  pub l ic  comments .

Mr .  D ixon announced that  each of  the proposed wr i t ten comments
would  be rev iewed.   (See Track ing  Char t ,  P roposed  Wr i t ten  Comments  on
the  2001  F lo r i da  Bu i l d i ng  Code ,  Augus t  28 ,  2001 ,  Le t t e r  t o  F l o r i da
Bu i l d ing  Commiss ion  f rom Kev in  X .  C row ley ,  and Proposed  Mod i f i ca t i on
to  the  F lo r i da  Bu i l d ing  Code  f rom Joe  D .  Be l che r  At tachments. )

Mr .  Madani  spec i f ied the documents  f rom which the changes and
comments would be rev iewed and expla ined how to t rack the comments and
the spec i f ic  changes ident i f ied.   Mr .  Madani  and Mr.  B la i r  then conducted a
fac i l i t a ted  rev iew and  d iscuss ion  o f  each  p roposed  change.   (See  a lso



Plenary Session Minutes 
August 27 & 28, 2001
Page 24

Commen ts  on  the  L im i ted  P roposed  Changes  to  t he  F lo r i da  Bu i l d i ng  Code ,
Augus t  28 ,  2001 ,  and Proposed  Changes  t o  t he  F lo r i da  Bu i l d i ng  Code ,
Bu i l d ing ,  Augus t  3 ,  2001  At tachments. )

Chapter 4,  Special  Occupancy

FBC-B4.1  S ta f f  recommended no act ion.
FBC-B4.2  ( #1 )  Staf f  recommended no act ion.
FBC-B4.2  (#2) No act ion.
FBC-B4.3  (#1) Requi red ac t ion .

Commiss ioner  Shaw mot ioned  fo r  approva l .   Commiss ioner  L ipka
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

FBC-B4.3  (#2) Requi red ac t ion .

Commiss ioner  Shaw mot ioned approva l .   Commiss ioner  Ca lp in i
seconded the mot ion.   

Commiss ioner  L ipka  asked whether  the  Leg is la tu re  inc luded tha t
language or  i f  i t  i s  go ing aga ins t  the  Leg is la ture  language.

Mr.  D ixon responded that  the Legis la ture granted the Commiss ion the
author i ty  to  in terpret  the requi rements of  515 as wel l  as in tegrat ing them in to
the  Code .

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to  approve
the mot ion was unanimous.   Mot ion car r ied.

FBC-B4.3  (#4) Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l .   The mot ion  was seconded.
Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

FBC-B4.3  (#5) Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l .   The mot ion  was seconded.
Vote  to  approve was unan imous.   Mot ion car r ied .

FBC-B4.4 Requi red ac t ion .

Commiss ioner  Basse t t  mo t ioned  approva l .   Commiss ioner  Shaw
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seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

FBC-B4.5  (#1) Requi red ac t ion .

Commiss ioner  Basset t  moved approva l .   Mot ion  was seconded.   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

FBC-B4.5  (#2) Requi red ac t ion .

Commiss ioner  Basse t t  moved  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.

FBC-B4.6 Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

FBC-B4.7 No act ion.
FBC-B4.8 Requi red act ion.   Mot ion fa i led -  resu l t  -  no act ion.
“screen pro tec ted”

Commiss ioner  Basset t  moved approva l .   

Commiss ioner  Shaw requested c la r i f i ca t ion  tha t  a  w indow wi th  less
than 48"  but  is  screen pro tec ted need not  be a larmed.

Mr .  Madan i  o f fe red  c la r i f i ca t ion  tha t  the  p roposed change is  jus t  to
p lace  a  comma in  the  s ta tement .   He  then  d i rec ted  the  Commiss ion  to
Sect ion  424.17.1 .9  fo r  d iscuss ion  on the  a la rm issue.

Commiss ioner  Basset t  o f fe red c lar i f i ca t ion  that  the  pub l ic  comment
ear l ie r  s ta ted that  the window is  requ i red to  be 48"  h igh and have a  screened
enclosure.   He cont inued that  the comma breaks up the s tatement  so e i ther
a screen on the window or  the s i l l  i s  48"  h igh.

Chai rman Rodr iguez s ta ted the Senator  who sponsored the leg is la t ion
may not  agree wi th  the change.

Mr.  B la i r  s ta ted that  the change may be incons is tent  wi th  leg is la t ive
in tent  which should be refer red to  legal .
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Commiss ioner  Shaw asked i f  the  mot ion  to  use  a  comma a f te r
“screened”  ind ica t ing  tha t  i f  a  w indow was screened and the  s i l l  was less
than 48" ,  i t  would  be cons idered pro tec ted,  and any window wi th  a  s i l l  o f  48"
or  h igher ,  would  not  need to  be pro tected.

Chai rman Rodr iguez s ta ted that  the mot ion cou ld  be made but  i t  may
be in  d isagreement  w i th  the maker  o f  the leg is la t ion.

Commiss ioner  Shaw re i te ra ted  h is  op in ion .

Commiss ioner  Basset t  o f fe red “a  w indow wi th  a  48- inch thresho ld  on
both  s ides”  wou ld  e l im ina te  the  pass- th rough concept  bu t  wou ld  a l low
another  window that  was 48"  h igh so a ch i ld  couldn ’ t  c l imb through i t .

Mr .  D ixon o f fered c lar i f i ca t ion regard ing two requ i rements  in  the way
the s ta tement  shou ld  be wr i t ten .   He s ta ted that  the f i rs t  requ i rement  was
that  the  w indow had to  have a  min imum of  48"  f rom f loor  leve l  o f  the  poo l
access to  the bot tom of  the window s i l l ,  and i t  had to  be e i ther  screened or
protected.   He cont inued that  a  screen was suf f ic ient  wi thout  bars  but  both
48"  he igh t  and screen pro tec ted  had to  be  requ i red .

Commiss ioner  Corn  suggested “screened or  p ro tec ted w indows. ”

Mr .  D ixon s ta ted that  they would  a lso have to  be 48"  above the f loor
level .

Commiss ioner  Corn  s ta ted that  he unders tood that  “screened or
protected windows are exc luded,  and windows which have a s i l l  he ight  o f  48"
or  more are  exc luded.

Mr .  Madani  in ter jec ted that  the goa l  is  to  have a  window that  a  ch i ld
cannot  c l imb.

Commiss ioner  Basset t  asked i f  the  comment  per iod  w i l l  be  over  a f te r
these d iscuss ions.

Chai rman Rodr iguez s ta ted that  there  would  be no more comment
per iod  fo l lowing th is  one.

Commiss ioner  Leonard  s ta ted that  he is  hear ing  two i tems be ing
argued.   He cont inued that  the except ion is  for  a  screened window wi th  a  s i l l
he ight  o f  48"  or  more,  or  a  pro tec ted window that  has a  s i l l  he ight  o f  48"  or
more.   He then asked i f  a  w indow has a  s i l l  he ight  o f  20"  and is  screened,  is
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that  an except ion.

Commiss ioner  Sanidas po in ted out  that  on ly  a  40"  bar r ie r  around the
poo l .

Chai rman Rodr iguez reminded the Commiss ion that  the Senator  was
concerned about  bab ies c l imbing on sofas.   He s ta ted that  she wanted the
48"  barr ier  next  to  the pool ,  and openings f rom the house to  the pool  that  are
48"  a re  no t  as  secure  because o f  fu rn i tu re ,  o r  counters .   Cha i rman
Rodr iguez fur thered that  the Commiss ion should  be aware that  th is  issue
cou ld  come back  i f  i t  i s  changed.

Commiss ioner  Corn  mot ioned a  change to  read “screened or  p ro tec ted
windows.”   He then suggested adding a  sect ion d  to  read “windows hav ing
a bot tom s i l l  he igh t  o f  48"  o r  more  as  measured f rom the  in te r io r  f in ished
f loor  a t  the poo l  access leve l . ”   Commiss ioner  Browdy seconded the mot ion.

Commiss ioner  Leonard  s ta ted  tha t  i t  cou ld  be  s ta ted  “sc reened  o r
protected windows,  or  windows hav ing a bot tom s i l l  he ight . . . ”   He cont inued
that  Senator  Washerman-Schul tz  d id  not  agree wi th  that  and suggested that
the Commiss ion would  be haunted unt i l  i t  read to  her  l i k ing.

Mr .  R ichmond in ter jec ted that  the Senator  was present  a t  the  las t
meet ing,  but  that  the Commiss ion has to  look to  the manner  in  which the law
that  was passed reads,  and i t  s ta tes  that  “a l l  w indows and doors  prov id ing
d i rec t  access to  the poo l  are  sub jec t  to  some requ i rement  fo r  pro tec t ion . ”
He cont inued that  the Commiss ion does have author i ty  to  prov ide s tandards
for  those requi rements.

Commiss ioner  Shaw expressed conf idence tha t  the  Senator  agreed
that  a  screened window is  the same as a  screened por t ion  o f  the enc losure.
He cont inued that  a  screened window is  a  pro tec ted opening and that  pass-
throughs are not  screened even though they are in  excess of  48" .   He
suggested tha t  the  screened window was a  compromise.

Commiss ioner  Wigg ins  expressed agreement  w i th  the  in ten t  o f
Commiss ioner  Shaw but  s ta ted tha t  i f  the  change is  made the Commiss ion
would be rev is i t ing i t  next  month when the Senator  sees the changes.

Mr .  B la i r  s tepped out  o f  h is  ro le  as  fac i l i ta tor  fo r  a  moment  and s ta ted
an opin ion that  h is  impress ion was that  the in tent  was that  a  window must  be
48"  o r  h igher  and screened.
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Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to  approve
the mot ion resu l ted in  7  suppor t ing  and 9  oppos ing.   Mot ion fa i led .

FBC-B4.8 No act ion.
“hard-wi red a larms”

Commiss ioner  Browdy reca l led that  the Senator  recognized the fac t
tha t  i t  i s  poss ib le  to  p lug  in  some type  o f  a la rms tha t  a re  ava i lab le  in  a
secondary market .   He s ta ted that  the requi rement  for  hard-wi r ing would be
ext raord inar i ly  expens ive and cumbersome.   He then suggested that  the
hard-wi re  issue be qua l i f ied  so that  i t  wou ld  be poss ib le  to  p lug in  an a larm
to a 110-vo l t  out le t .   He suggested that  the words “hard-wi re”  be de le ted,  or
that  the requ i rement  on ly  be i f  the  sys tem is  ava i lab le  to  be p lugged in
convent ional ly.

FBC-B4.8 No act ion.
“ in le ts”  to  “out le ts”

Commiss ioner  Shaw of fe red c la r i f i ca t ion  regard ing the  te rm s ta t ing
that  the indust ry  agreed that  “suct ion out le t ”  would  be unders tood by
everyone.

Commiss ioner  Basset t  mot ioned to  grant  s ta f f  author izat ion to  remove
programmat ic  and  admin is t ra t i ve  requ i rements  f rom s ta te  agenc ies  f rom
Chapte r  4  as  deemed necessary .   Commiss ioner  Wigg ins  seconded  the
mot ion.   

Commiss ioner  Corn suggested that  when s ta f f  does make the changes
that  they a t  least  emai l  the Commiss ioners  for  awareness.

Chai rman Rodr iguez ca l led for  a  vote  to  approve the mot ion.   Vote to
approve was unanimous.   Mot ion car r ied.

FBC-B11.1 Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l  o f  f igures  to  be  cons is ten t
w i th  DOJ-approved 1997 code.   Commiss ioner  Wigg ins  seconded the
mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

FBC-B15.1 Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.



Plenary Session Minutes 
August 27 & 28, 2001
Page 29

Chai rman Rodr iguez ca l led for  a  vote  to  approve the mot ion.   Vote to
approve was unanimous.   Mot ion car r ied.

FBC-B16.1 No act ion.
FBC-B17.1 No act ion.
FBC-B17.2  (#1) Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l  o f  p roper  des ignat ion .
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

FBC-B17.2  (#2) Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l  to  p roper  des ignat ion .
Commiss ioner  Wal thour  seconded the  mot ion .   Vote  to  approve was
unanimous.   Mot ion car r ied.

FBC-B17.2  (#3) No act ion.
FBC-B31.1  (B4.3#3) Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .  Commiss ioner  Corn
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

FBC-B31.2  (#1) Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l .  Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.

FBC-B31.2  (#2) Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.

FBC-B31.3 Requi red ac t ion .

Mr.  Richmond s ta ted that  th is  i tem fa l ls  wi th in  the four  cr i ter ia  and is
a  conf l i c t  in  law.   He cont inued that  i t  se ts  the Bu i ld ing Code up to  be in
conf l ic t  w i th  federa l  law and severa l  loca l  ord inances that  have been
adopted .   He  s ta ted  tha t  par ts  59  and  60  au thor iz ing  federa l  leg is la t ion
d i rec t  loca l  governments  to  adopt  loca l  f lood  p la in  o rd inances  and wou ld
threaten to  prec lude that  loca l  act ion.
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Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

FBC-B34.1 Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote  to  approve was unan imous.   Mot ion car r ied .

FBC-B17.2  (#4) Requi red ac t ion .

Commiss ioner  Basset t  mot ioned approva l .  Commiss ioner  Wal thour
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

FBC-B17.2  (#5) Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

Cha i rman Rodr iguez d i rec ted  the  Commiss ion  to  the  wr i t ten  pub l ic
comments submit ted but  not  on the t rack ing char t .

Kevin  Crowley  Let ter No act ion.

Joe Belcher  Recommendat ions Requi red ac t ion .

Sect ion 1003.2 .7   Commiss ioner  Wigg ins  mot ioned approva l .
Commiss ioner  Ca lp in i  seconded the  mot ion .   Vo te  to  approve  the  mot ion
was unanimous.   Mot ion car r ied.

Sect ion 1203.2 .6   Commiss ioner  Basse t t  mo t ioned  approva l .
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Table  1604.6  C o m m i s s i o n e r  W i g g i n s  m o t i o n e d  a p p r o v a l .
Commiss ioner  Ca lp in i  seconded the  mot ion .   Vo te  to  approve  the  mot ion
was unanimous.

Table  1004  C o m m i s s i o n e r  W i g g i n s  m o t i o n e d  a p p r o v a l .  
Commiss ioner  Basset t  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.
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Rick Watson Proposed Changes    Requi red ac t ion .

Commiss ioner  Basse t t  mot ioned  approva l .   Commiss ioner  L ipka
seconded the mot ion.  

Commiss ioner  Wigg ins  expressed concern  that  remov ing those words
cou ld  be a  t remendous change which  cou ld  make i t  poss ib le  a  major
const ruct ion pro ject  to  be s tar ted by anyone anywhere.   He recommended
that  the e lect r ica l ,  p lumbing,  or  serv ices that  may be needed for  emergency
repa i r  be  a l lowed be fore  the  permi t  i s  secured .

Commiss ioner  San idas agreed s ta t ing  that  the change is  wrong and
i f  there is  an emergency a ca l l  can be made to  not i fy  the bu i ld ing depar tment
which has worked for  many years.

Commiss ioner  L ipka s ta ted that  emergency doesn ’ t  rea l ly  comply  in
th is  case.   

Commiss ioner  Browdy s ta ted  there  a re  concerns  tha t  a  foundat ion
permi t  can be unreasonably  he ld  by a  bu i ld ing o f f ic ia l .   He cont inued that  i f
cer ta in  c r i te r ia  are  met ,  then the bu i ld ing  o f f i c ia l  w i l l  i ssue a  permi t ,  and i f
the o f f ic ia l  doesn ’ t  issue the permi t ,  then he is  not  consent ing.

Commiss ioner  Shaw of fered comment  that  i t  i s  the  essence o f  a  fas t -
s tar t  permi t ,  such as rough ing- in  p lumbing pr ior  to  the permi t  be ing issued.

Commiss ioner  Wigg ins  s ta ted tha t  the  proposed changes go beyond
the in tent ,  wh ich was to  a l low the issuance o f  a  foundat ion permi t .   He
cont inued that  what  would be a l lowed wi th  th is  word ing is  mass ive changes
f rom what  was proposed.   He fur thered that  i t  a lso makes the next  sect ion
meaning less because work  can beg in  wi thout  a  permi t .

Mr .  Dixon in ter jected that  re laxat ion of  the requi rements for  work
beginn ing before  the “bu i ld ing permi t ”  i s  issued was added to  the law at  the
request  o f  the Commiss ion.   He s ta ted that  the way the law had been before,
work could not  begin unt i l  a l l  the p lans had been rev iewed and approved.   He
fur thered that  the issue d iscussed by the Commiss ion las t  year  was get t ing
at  least  par t  o f  the bu i ld ing s tar ted before  the comple te  set  o f  p lans has
been rev iewed,  approved,  and the overa l l  permi t  issued.   

Commiss ioner  Corn s ta ted that  there  was a  law change that  passed by
the representat ives that  ca l ls  for  the change that  was wr i t ten on page two of
Sec t ion  104 .5 .4  and  104.6 .2 .   He  expressed concern  in  pu t t ing  “upon
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approva l  o f  the bu i ld ing o f f ic ia l , ”  i t  leaves i t  to  the d iscre t ion o f  the bu i ld ing
of f ic ia l  which means i t  may be issued or  i t  may not .   He cont inued that  th is
has been done in  Broward County for  many years and has been  successfu l
in  sav ing t ime and money.   Commiss ioner  Corn fur thered that  i t  u l t imate ly
helps the consumers.

Commiss ioner  Leonard  o f fe red comment  s ta t ing  tha t  laws are  a l l
d i f ferent  f rom county to county,  but  most  are a l lowing work to begin once the
permi t  has  been app l ied  fo r .

Commiss ioner  Basse t t  spoke  in  favor  o f  the  mot ion  s ta t ing  tha t  the
foundat ion permi t  comes f i rs t  and th is  shouldn ’ t  pose a  prob lem.

Chai rman Rodr iguez ca l led  for  a  vo te  to  approve the mot ion.   Vote
resu l ted  in  12  favor ing  and 4  oppos ing.   Mot ion  car r ied .

Mr .  D ixon ra ised the issue o f  cor rec t ing  the 9B 3 .047 ru le  not ice  that
re ferences adopt ion o f  product  approva l  as  a  re ference document  f rom the
Bui ld ing Code Rule .   He recommended that  the Product  Approva l  Ru le  be
adopted as  a  separa te  ru le  not  as  par t  o f ,  o r  by  re ferenc ing 3 .047.

Commiss ioner  Basset t  mot ioned approva l  o f  the  recommendat ion .
Commiss ioner  L ipka seconded the  mot ion .   Vote  to  approve the  mot ion  was
unanimous.   Mot ion car r ied.

Mr .  B la i r  ca l led  for  a  mot ion to  proceed wi th  ru le  adopt ion and not ice
of  p roposed changes on the  comments  cons idered.

Commiss ioner  Basse t t  mot ioned approva l  to  p roceed w i th  ru le
adopt ion  and no t ice  o f  p roposed changes .  Commiss ioner  L ipka  seconded
the mot ion.

Commiss ioner  Shaw asked i f  a l l  o f  the  p roposed changes  had  been
cons idered.   He cont inued that  he had issues f rom severa l  d i f fe rent
agenc ies  wh ich  had not  been cons idered.

Mr .  D ixon responded that  i f  a l l  the  issues were not  cons idered,  they
shou ld  be  ident i f ied .

Commiss ioner  Shaw i temized the proposed changes he thought  to  be
le f t  ou t .   He spec i f i ca l ly  noted Eng ineer ing  Des ign,  the  change to  the
reference in  Sect ion 424.2.6  o f  the ANSI  NSPI  #5 changing the ef fect ive
date  to  1995 and no t  1994.
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Commiss ioner  Browdy concur red  tha t  the  wrong ed i t ion  was be ing
referenced.   He s ta ted that  they wanted to  go f rom the 1994 ed i t ion to  the
1995 ed i t ion .

Commiss ioner  Basset t  mot ioned approva l .   The mot ion  was seconded.

Chai rman Rodr iguez ca l led for  a  vote  to  approve the mot ion.   Vote to
approve the mot ion was unanimous.

Mr .  B la i r  ca l led  for  a  mot ion to  proceed wi th  ru le  adopt ion and not ice
of  p roposed changes.

Commiss ioner  L ipka  mot ioned  approva l .   Commiss ioner  Par r ino
seconded the mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

Mr .  D ixon not i f ied  the  Commiss ion  tha t  there  is  a  document  ou t  tha t
was deve loped based on pre l iminary  in format ion.   He s ta ted that  i t  re fers  to
the U- factor  on windows and s tated that  s ta f f  had looked in to  the issue and
the document  conta ins o ld  in format ion.   He cont inued that  the concern is  that
i t  may ra ise controversy when the bui lders are confronted wi th  what  i t  takes
to  comply  w i th  the  F lo r ida  Energy  Code tha t  goes  in to  e f fec t  in  2001.   He
fur thered that  there  w i l l  be  a  cor rec t ion  deve loped by  the F lor ida  So lar
Energy Center  in  document  form which wi l l  be d is t r ibuted.

REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
OCTOBER’S COMMISSION MEETING

Mr.  B la i r  conducted a  fac i l i ta ted  rev iew o f  Commi t tee  ass ignments
and issues fo r  the  October  Commiss ion  meet ing .   (See Fac i l i ta to r ’ s  Repor t
Attachment. )

SUMMARY AND REVIEW OF MEETING WORK PRODUCTS

Chai rman Rodr iguez br ie f ly  rev iewed the meet ing work products .   He
sta ted that  the Commiss ion had conducted a  Rule  Development  Workshop
on Monday on Prototype Bui ld ings Program.  He cont inued that  the
Commiss ion had he ld  an Educat ion  Ru le  Adopt ion  Hear ing ,  a  Code
Ref inement  Ru le  Adopt ion  Hear ing ,  a  Ru les  o f  Procedure  Ru le  Adopt ion
Hear ing,  a  Product  Approva l  System Rule  Adopt ion Hear ing.   He s ta ted that
one Dec lara tory  Sta tement  had been cons idered as  we l l  as  cons idera t ion
o f  Access ib i l i t y  Waiver  App l i ca t ions .   He fu r thered  tha t  the  updated
Commiss ion  workp lan  had been rev iewed and approved;  tha t  one  cha i r ’ s
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discuss ion issue had been he ld ;  that  the Rules o f  Procedure Ad Hoc Repor t
had been cons idered a long wi th  cons idera t ion  o f  the  Educat ion  Ad Hoc
Repor t ,  the Manufactured Prototype Bui ld ings Ad Hoc Repor t ,  the Plumbing
TAC Swimming Poo l  Subcommi t tee  Repor t ,  the  Rehab Code Ad Hoc Repor t ,
the  E levator  Emergency Access Ad Hoc Repor t ,  and the Access ib i l i t y  TAC
Repor t  and Recommendat ions.   Chai rman Rodr iguez s ta ted that  the
Commiss ion  had cons idered a  Lega l  S ta f f  Repor t .

ADJOURN PLENARY

Chai rman Rodr iguez ad journed the meet ing a t  2 :37 pm.


