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CONSIDERATION OF ACCESSIBIL ITY WAIVER APPLICATIONS

Chai rman Rodr iguez welcomed the Commiss ion members ,
Access ib i l i ty  Counci l  members,  and ga l lery  then expla ined that  the
meet ing was the f i rs t  jo in t  Commiss ion and Counc i l  meet ing.   He s ta ted
that  the Commiss ion and the Counci l  were t ry ing to  work together  on the
waiver  app l ica t ions  and i f  the  Commiss ion and Counc i l  vo tes  are
d i f fe rent  on a  par t icu lar  app l ica t ion  request ,  there  is  no lack  o f
conf idence or  d is respect .   He fur thered that  access ib i l i t y  was a  mat ter  o f
law and that  no one was t ry ing to shor t  cut  the process of  the waiver
app l i ca t ions .

Cha i rman Rodr iguez in t roduced to  the  Commiss ion A l  Bragg,
Senior  At torney wi th  the Depar tment  of  Communi ty  Af fa i rs ,  to  expla in  the
cr i ter ia  that  has been estab l ished by law for  cons ider ing and grant ing
waivers  and modi f i ca t ions .

Mr.  Bragg s ta ted that  he had the oppor tun i ty  to  s i t  w i th  the Counci l
and TAC thus cou ld  make h is  comments  to  the Commiss ion.   He exp la ined
that  everyone would l ike to  see agreement  between the Counci l  and the
Commiss ion,  but  that  is  an ideal  that  has never  been achieved.   He
fur thered that  the two cou ld  come c loser  to  that  rea l i ty  i f  i t  i s  made cer ta in
that  the Counc i l  and the Commiss ion are app ly ing the same cr i ter ia  to
every  appl icat ion for  waiver .

Mr .  Bragg cont inued that  the language of  Sect ion 553.512 exp la ins
the cr i ter ia .   He then stated that  the f i rs t  issue is  to  determine whether  a
hardship is  present .   Mr .  Bragg expressed that  in  determin ing whether  a
hardship ex is ts ,  ne i ther  the Counci l  nor  the Commiss ion was t ied to  a
d ic t ionary  def in i t ion,  ra ther ,  an e lement  o f  sub ject iv i ty  and substant ia l
d iscret ion.   He exp la ined fur ther  that  once i t  has been determined that
there is  no hardship present ,  then there is  no ent i t lement  to  a waiver .   Mr .
Bragg cont inued that  i f  there has been a hardsh ip  determined,  then i t
must  be dec ided whether  the hardship meets  any one or  more of  the three
addi t iona l  tes ts  l i s ted in  Sect ion 553.512:  Is  the hardsh ip  unnecessary? 
Is  i t  unreasonable?  Or  is  i t  ext reme?  He s tated that  i f  the answer to  any
of  those quest ions is  yes,  then the waiver  should be a l lowed.   

Mr .  Bragg re i te ra ted tha t  there  is  no d ic t ionary  def in i t ion  in
dec id ing the meaning of  unnecessary,  unreasonable,  or  ext reme,  ra ther
the Commiss ion and Counc i l  members must  use the i r  l i fe  exper ience and
judgement ,  profess ional  and personal ,  to  make that  determinat ion.   He
expla ined that  the fact  that  the Counci l  and Commiss ion may not  agree on
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a par t icu lar  waiver  does not  denote the r ightness or  wrongness of  the
dec is ion .

Chairman Rodr iguez in t roduced Bunny Armstrong,  and
congratu la ted her  on being the new Counci l  Chai r .   He then ca l led on Ms.
Armst rong to  present  the waiver  app l ica t ion requests  and the Counc i l ’ s
recommendat ions.

Ms.  Armst rong began wi th  #9,  L i t t le  R iver  Daycare.   The Counc i l
voted unanimously to grant  the waiver .

Commiss ioner  Wigg ins  mot ioned to  approve .   Commiss ioner  Shaw
seconded the mot ion.   Vote  to  approve was unan imous.   Mot ion car r ied .

Commiss ioner  Shaw asked i f  there  was a  consent  agenda.

Ms.  But ler  responded that  #9 was the f i rs t  o f  the consent  agenda.

Commiss ioner  Richardson commented that  due to  the nature of  the
meet ing,  perhaps tak ing each consent  agenda i tem ind iv idua l ly  would  be
appropr ia te .

Ms.  Armst rong presented #13,  the Denuns io  Bu i ld ing.   Counc i l
recommended d ismissa l  on the f i rs t  par t  o f  the waiver ,  then voted to  grant
the second par t  o f  the waiver .

Commiss ioner  Wigg ins  mot ioned to  approve grant ing  the  wa iver .  
Commiss ioner  Ca lp in i  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Commiss ioner  R ichardson moved to  d ismiss  fo r  lack  o f  ju r isd ic t ion .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
to  d ismiss  was unan imous.   Mot ion  car r ied .

Ms.  Armst rong presented #15,  D ix ie  Stampeed.   Counc i l  vo ted to
grant  the waiver .

Commiss ioner  Wigg ins  moved approva l .   Commiss ioner  Ca lp in i
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

Ms.  Armst rong presented #4,  Trop icana Ju ice  Process ing Fac i l i t y .  
Counci l  recommended to  grant  the waiver  wi th  condi t ions that  on ly  f ive or
fewer  employees would be a l lowed in to the area and that  the area would
not  be open to  the publ ic .



Plenary Session Minutes 
May 18, 2001
Page 4

Commiss ioner  Wal thour  mot ioned to  approve the recommendat ion.  
Commiss ioner  Wigg ins  seconded the  mot ion .

Commiss ioner  Browdy suggested that  i f  the  cond i t ions  ment ioned
exis t ,  then a waiver  would not  be requi red.   He then requested that  legal
adv ise whether  i t  wou ld  be appropr ia te  to  cond i t ion  a  waiver  to  comply
wi th  the Code when there was no waiver  needed.

Ms.  But ler  agreed that  that  was the except ion in  the statute.   She
stated that  bu i ld ing o f f ic ia ls  would  o f ten send those requests  for  waivers
to  the Commiss ion and that  the Commiss ion in  the past  had voted to  grant
the waivers.

Commiss ioner  Browdy suggested that  the  Commiss ion encourage
bui ld ing o f f ic ia ls  to  read the Code and to  use the except ions on ly  when
they apply.   He fur ther stated that  the only reason he thought the waiver
should  granted is  i f  in  the or ig ina l  pet i t ion the pet i t ioner  d id  not  convey to
the bu i ld ing o f f ic ia l  that  the space would  on ly  be occupied by f ive  people
or  less and that  i t  wouldn’ t  have publ ic  access.   Mr .  Browdy stated that  the
load should  be min imized on the Commiss ion and the Counci l  when those
condi t ions are met  and that  the bu i ld ing of f ic ia ls  should use the
except ions that  are in  the Code.   He then suggested that  ra ther  than
grant ing the waiver ,  the Commiss ion wr i te  a  le t ter  to  the bu i ld ing o f f ic ia l
ind icat ing that  a  waiver  is  not  necessary  prov ided that  the condi t ions are
met.

Commiss ioner  San idas s ta ted that  the  bu i ld ing o f f ic ia ls  send the
cond i t ions  to  the  Commiss ion in  order  to  get  them on paper  and b ind ing.  
He cont inued that  i f  the condi t ions were mere ly  wr i t ten on the permi t ,  they
would be los t ,  and br ing ing them before the Commiss ion locks the
cond i t ions  in .

Chai rman Rodr iguez s ta ted that  he has a t remendous amount  o f
respect  fo r  bu i ld ing  o f f i c ia ls  but  peop le  were  somet imes so shy  about
tak ing  on respons ib i l i t y  and mak ing dec is ions  wh ich  is  symptomat ic  o f
our  cu l ture,  thus pushing a l l  the dec is ions upsta i rs .   Chai rman Rodr iguez
agreed w i th  Commiss ioner  Browdy tha t  the  Commiss ion ’s  t ime is  be t te r
spent  on issues that  are  not  c lear .   He s ta ted that  a  message needed to
be sent  to  bu i ld ing  o f f i c ia ls  tha t  i t ’ s  okay  to  make dec is ions .

Commiss ioner  Leonard,  whi le  in  favor  o f  grant ing the waiver ,
expressed doubt  about  on ly  f ive  people  occupy ing the break room area
when,  accord ing to  the p lan,  there are twelve chai rs  around the tab le.

Commiss ioner  Corn  agreed w i th  Commiss ioner  Browdy and s ta ted
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that  the bu i ld ing o f f ic ia ls  should  make the dec is ion and estab l ish  loca l ly
how i t  would be set  up.   He fur thered that  whi le  he doesn’ t  want  to  commit
s ta f f  to  more work ,  perhaps a s ta f f  member  cou ld  have recognized th is
request  then consul ted the loca l  bu i ld ing of f ic ia l  to  reso lve the request
wi thout  ever  br ing ing i t  before  the Commiss ion.

Ms.  Armstrong s ta ted that  the Counci l  a lso not iced the twelve chai rs
and made suggest ions in  order  to  accommodate  the i r  employees.   She
then s ta ted that  the Counc i l  made i ts  recommendat ion for  a  cond i t iona l
waiver  to  ensure that  only  f ive people would occupy the area.   Ms.
Armstrong expressed concern over  how the condi t ion would  be enforced.

Ms.  But ler  s ta ted that  Mr .  Bragg adv ised her  that  the F ina l  Order
could be worded in  such a way that  to  the extent  that  a  waiver  is
necessary ,  i t  would be subject  to  the condi t ion that  f ive or  less people
and not  open to  the publ ic .

Mr .  Bragg s ta ted that  th is  issue had been ra ised before  and the
Commiss ion,  ac t ing on the need to  both  educate  the bu i ld ing o f f ic ia l  and
to  make sure that  the cond i t ions o f  the waiver  were observed,  worded i t
the way i t  is  to  communicate to  the bu i ld ing of f ic ia l  the exempt ion in  the
C o d e .

Mr.  Basset t  commented that  he,  too,  had a d i f f icu l t  t ime wi th  on ly
f ive people occupy ing the area when,  in  fact  there are twelve chai rs  as
wel l  as  twenty-s ix  lockers  in  the area.   He s ta ted that  he doesn’ t  see how
a waiver  could be granted even i f  the owner conf i rmed that  only  f ive
employees would occupy the space at  any g iven t ime.

Nei l  Mel ick  in ter jec ted that  the  app l icant  descr ibed to  the  Counc i l
how the employee shi f ts  would work where there would actual ly  only be
two employees on the f loor ,  and one sh i f t  superv isor ,  a t  any g iven t ime.  
He s ta ted that  the app l icant  a lso  descr ibed that  occas iona l ly
main tenance would  come in  to  make repa i rs  as  necessary .   Mr .  Mel ick
cont inued that  dur ing the day,  there could be more than f ive people in  and
out  of  the bui ld ing,  but  not  more than f ive occupying the space under
d iscuss ion,  which is  why the Counc i l  dec ided to  condi t ion the waiver
based on no more than f ive occupants.   Mr.  Mel ick fur thered that  he could
see how a bu i ld ing of f ic ia l ,  based on the p lans a lone,  would send the
request  to  the Commiss ion.   He then s tated that  the Counci l  fe l t
comfor tab le  wi th  a  condi t iona l  waiver  a f ter  hear ing the app l icant
descr ibed  the  use  o f  space .

Commiss ioner  Wigg ins  commented that  as  a  bu i ld ing o f f ic ia l  and a
plans examiner,  when he rev iews the p lan under d iscussion wi th twelve
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seats  and mul t ip le  lockers ,  i t  would  requ i re  ver t ica l  access ib i l i ty .   He
cont inued that  to  ach ieve otherwise would requi re  a  waiver .  
Commiss ioner  Wigg ins  descr ibed that  i t  was up to  the owner  and the
designer  to  meet  the law,  and that  they prov ide a p lan that  shows
occupancy of  f ive or  less,  then i t  would be approved at  the bu i ld ing
depar tment  leve l  as  not  requ i r ing  ver t ica l  access ib i l i t y .   Commiss ioner
Wiggins fur thered by s ta t ing that  i t  is  a  to ta l ly  unenforceable prov is ion to
put  a  condi t ion that  no more than f ive  people  occupy a space.   He s ta ted
that  once a  C.O.  is  i ssued,  the  bu i ld ing  o f f i c ia l  doesn ’ t  go  back  to  check
the faci l i ty .

Pam Dorwar th ,  Counc i l  member ,  s ta ted that  the area is  a  very  smal l
area wi th in  a huge p lant .   She stated that  on ly  three people would be
work ing in  that  area add ing ca lc ium to  the ju ice be ing produced.   She
descr ibed that  throughout  the p lant ,  there are many break areas as wel l
as bathrooms and there would be no cause for  any people other  than
those work ing in  the immedia te  area to  use the break room.

Johnny Long stated that  the Counci l  was never  in formed that  they
had the author i ty  to  request  amendments to  the drawings or  the way in
which they wish to use thei r  bui ld ings.   He fur thered that  the Counci l  was
inst ructed that  the appl icant  could des ign the bui ld ing in  any way they
wished to  use i t  as  long as i t  was lawfu l .

N ick  Psal t is ,  w i th  the Dennis  Group,  and Des ign Arch i tec t  for  the
pro ject ,  o f fered comment  on behal f  o f  Trop icana s ta t ing that  the bu i ld ing
in  quest ion is  a  10,000 square feet  process ing p lant  for  manufactur ing
ju ice and adding ca lc ium to  the product .   He s ta ted that  the ameni t ies  that
were added to  the bu i ld ing were for  the convenience of  the people who
would be us ing the bui ld ing.   He fur thered that  throughout  the 275 acre
fac i l i t y ,  there  were many access ib le  break areas and locker  rooms,
however  they are remote to  th is  area.   He descr ibed the three sh i f ts  that
would be operat ing throughout  the day.   Mr.  Psal t is  cont inued that  the
reason for  twelve seats  was to  prov ide room so that  the employees
wouldn’ t  a l l  have to  s i t  a t  one tab le,  to  have the i r  own space.   He then
stated that  the lockers  were not  even to  be insta l led dur ing the f i rs t  phase
of  construct ion.

Commiss ioner  R ichardson asked the app l icant  how many people
were on any given shi f t  and where would they have lunch.

Mr .  Psa l t is  rep l ied that  there were two operators  and one
superv isor  on one shi f t .   He stated that  on the f i rs t  f loor  there was a
contro l  room and that  the operators would s tay on the f i rs t  f loor  and
moni tor  the equipment  v ia  CRTs.
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Commiss ioner  Basset t  asked about  s teps  enter ing  in to  the  area
and i f  there were o ther  means of  get t ing in to  the bu i ld ing.

Mr .  Psa l t is  responded that  there are a lso two ramps in to  the
bu i ld ing .

Commiss ioner  Ca lp in i  asked what  had been dec ided about
Commiss ioner  Browdy ’s  comments .

Chai rman Rodr iguez rep l ied that  the recommendat ion f rom lega l
was to make a mot ion s tat ing that  even though there was except ion, ” to  the
degree that  a  waiver  is  necessary” ,  i t  would  be granted.   He ca l led on Mr .
Bragg to  res ta te  the recommendat ion.

Mr.  Bragg s ta ted that  usual ly  a  F ina l  Order  would be entered c i t ing
the in format ion for  the bu i ld ing of f ic ia l  that  under  the Code,  no waiver
would  be needed based on the representat ion by the app l icant
concerning the number of  occupants,  that  to  the extent  the waiver  is
needed,  i t  i s  g ran ted .

Commiss ioner  Ca lp in i  recommended tha t  s ta f f  take  a  c loser  look  a t
the technica l  opt ions at  the local  leve l  and to  make sure that  bu i ld ing
of f ic ia ls  are  aware that  they can exerc ise the i r  opt ions.

Chai rman Rodr iguez asked i f  s ta f f  cou ld  send a request  back to  the
bu i ld ing  o f f i c ia l .

Mary Katheryn Smi th  commented that  loca l  bu i ld ing of f ic ia ls  are
f requent ly  ca l l ing the o f f ice  request ing ass is tance regard ing
appl icat ions and the Code.   She s ta ted that  they are aware that  the
answers f rom DCA are adv isory and carry  no enforcement  author i ty .   She
cont inued that  even though i t  would appear the condi t ions ex is t  that  would
a l low an except ion to  be used.

Commiss ioner  Wal thour  asked i f  i t  wou ld  be appropr ia te  to  ask  the
appl icant  to  post  the occupant  load for  the space on the mezzanine,
s tat ing that  the maximum occupancy is  f ive.

Ms.  But ler  s ta ted that  i t  cou ld  be used as a  condi t ion o f  the waiver .

Commiss ioner  Shaw mot ioned to  deny the waiver .   Commiss ioner
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McCombs seconded the  mot ion .   

Commiss ioner  R ichardson asked i f  app l icants  who had been asked
to  redraw the i r  p lans had to  come back to  the Commiss ion to  resubmi t .

  Commiss ioner  Ca lp in i  asked Commiss ioner  Shaw what  wou ld  be
acceptab le  wi th  regard to  the p lan.

Commiss ioner  Shaw s ta ted that  the tes t imony he had heard today
stated that  the area was open to  the ent i re  p lant  i f  they were c lose to  that
break room and the lockers  ind icate  that  there would  be mul t ip le  people
us ing the locker  room.   He s ta ted that  h is  pos i t ion that  the break room
should  be reconf igured to  a  f i rs t  f loor  leve l  or  prov ide ver t ica l
access ib i l i t y .

Mr .  Psal t is  in ter jected that  not  grant ing the waiver  may force
Trop icana to  de le te  the break room and the locker  room f rom the
mezzanine making i t  less convenient  for  the i r  employees.

Commiss ioner  Richardson s ta ted that  the p lan should  be redrawn
and submi t ted  a t  a  la ter  t ime.

Commiss ioner  Corn commented that  the purpose of  the
Commiss ion meet ing was to  have c lar i f i ca t ions.   He s ta ted that  the
Commiss ion should  not  d is regard the tes t imony of  the appl icant  and
fur thered that  he could not  support  the mot ion to deny the waiver .

Commiss ioner  Harr is  s ta ted that  i f  the twelve lockers  were the
issue,  then d iv ide the twelve by four  people per  sh i f t ,  g iv ing the p lant  the
opt ion o f  h i r ing one more person.   She then of fered her  suppor t  in  favor  o f
the appl icant .

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  deny.   8  in
favor  o f  den ia l ;  10 aga ins t  deny ing the waiver .   Mot ion fa i led.

Commiss ioner  Basset t  mot ioned to  grant  the waiver  wi th  the
cond i t ions  es tab l ished by  the  Counc i l .   Commiss ioner  Browdy seconded
the mot ion.   Vote to  approve the mot ion resu l ted in  13 in  favor  o f  grant ing
the waiver ;  and 4  aga ins t .   Mot ion  car r ied .

Commiss ioner  Basset t  asked i f  the  manufacturer ,  in  an indust r ia l
app l ica t ion such as  Trop icana ’s ,  can s ta te  in  the i r  job  requ i rements  that
due to  sa fe ty  concerns a  hand icapped person would  not  be appropr ia te .

Commiss ioner  R ichardson responded that  an employer  cou ld  not
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word i t  exact ly  l i ke  Commiss ioner  Basset t ,  however  they cou ld  suggest
that  the person could not  complete ly  fu l f i l l  the requi rements of  the job.  
She fur thered that  based on a  job  descr ip t ion  requ i r ing  phys ica l  ab i l i t ies ,
they would have to h i re a person,  wi th or  wi thout  reasonable
accommodat ions,  who could  meet  the job requi rements .

Mr .  Long s ta ted that  accord ing to  ADA the employer  would  be
requi red to  modi fy  the works i te  i f  the person cou ld  meet  the requ i rements
and need a modi f icat ion.   He fur thered that  for  an employer  to  s ta te  that
they would not  h i re  a  handicapped ind iv idual ,  cou ld p lace that  employer
in  jeopardy  o f  d isc r im ina t ing .

Ms.  Armst rong presented #8,  the 1878 Tavern & Gr i l le .   Counc i l
voted to  grant  wi th  the condi t ion that  wi th in  e ighteen months the appl icant
prov ides ver t ica l  access ib i l i t y .

Commiss ioner  Wigg ins  mot ioned to  approve the  Counc i l ’ s
recommendat ion to  grant  the waiver .   Commiss ioner  Shaw seconded the
mot ion.

Commiss ioner  R ichardson suggested that  Ms.  Armst rong e laborate
on the hardsh ip  the app l icant  had expressed.

Ms.  Armstrong s tated that  the Counci l  asked the appl icant  what  he
would do i f  the waiver  was denied and he rep l ied that  he would go to  the
bank and get  more money.   She then s ta ted that  the cost  o f  the pro ject  is
$40,000 and the l i f t  was $12,000,  and the appl icant  agreed that  he cou ld
manage i t .   Ms.  Armstrong fur thered that  i f  the appl icant  s ta tes that
ver t ica l  access ib i l i t y  cou ld  be accompl ished,  then the hardsh ip  does not
ex is t .

Commiss ioner  Thorne asked how many people  are on the second
leve l ,  he has no drawings accompanying h is  app l icat ion.

Mr.  Long s ta ted that  the appl icant  had expressed an ext reme
hardsh ip  s i tuat ion due to  h is  wi fe  hav ing ser ious heal th  prob lems which
resul ted in  deplet ing a great  deal  o f  h is  funding.   He cont inued that  the
Counc i l  was t ry ing to  be compass ionate by a l lowing h im more t ime to
meet  the requi rements .   Mr .  Long a lso s ta ted that  the appl icant  agreed to
prov id ing ver t ica l  access ib i l i ty  w i th in  e ighteen months wi thout  quest ion.

Commiss ioner  Har r is  asked i f  the  app l ica t ion  wou ld  be l i s ted  under
h is tor ica l  bu i ld ing.   She s ta ted that  i t  was not  noted that  i t  was l is ted,
however  the bu i ld ing was l i s ted as  be ing bu i l t  in  1878.
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Chai rman Rodr iguez responded by s ta t ing that  i t  was not  l i s ted on
the nat iona l  or  loca l  h is tor ica l  reg is ters .

Commiss ioner  Wigg ins  s ta ted that  he had a lso not iced that  the
bu i ld ing was located in  an h is tor ic  d is t r ic t  and was bu i l t  in  the 1800 's .   He
asked i f  the app l icant  had app l ied to  the Depar tment  o f  Sta te  for  a
dec lara t ion  fo r  an  h is tor ic  bu i ld ing .

Commiss ioner  Leonard  asked i f  the  added un isex  ba throom is
access ib le .

Chai rman Rodr iguez ca l led for  a  vote  to  approve the mot ion to  grant
the waiver  w i th  cond i t ions .   16  in  favor ;  2  opposed.   Mot ion  car r ied .

Ms.  Armst rong presented #10,  Main  St reet  P ier  Rebu i ld .   Counc i l
recommended grant ing a  two-year  waiver .

Commiss ioner  Wigg ins  mot ioned to  approve the  Counc i l ’ s
recommendat ion to  grant  the waiver .   Commiss ioner  Shaw seconded the
mot ion.

Commiss ioner  Wigg ins sought  fur ther  c lar i f ica t ion that  the p ier  is  a
dec lared h is tor ic  s t ructure and can go through the Depar tment  o f  State
and is  no t  requ i red  to  come before  the  Commiss ion .

Ms.  But ler  responded that  the appl icant  could do that  and that  they
could  obta in  a  le t ter  f rom the s ta te  His tor ic  Preservat ion Counc i l .

Commiss ioner  Wigg ins asked why the appl icant  would  not  have
al ready appealed to  the His tor ic  Preservat ion Counci l  when the s t ructure
is  in  fac t  h is to r ic .

Ms.  But ler  rep l ied that  she d id not  have the answer to  that  quest ion.

Mr.  Long s ta ted that  damage had been caused by a hurr icane and
the work is  a l ready in  progress by the owner .   He then s tated that  there
was a le t ter  f rom the developer  a long wi th  the appl icat ion s ta t ing that  they
would  make the  p ie r  to ta l l y  access ib le  as  per  ADA.   He expressed tha t  i f
too much work was done on the s t ructure,  the h is tor ica l  s ign i f icance
would be tota l ly  lost .

Mr .  Mel ick  s ta ted that  the app l icant  wanted for  bus iness purposes
to  make the accommodat ions.   He cont inued that  the app l icant  d id  not
wish to  be granted a  waiver  to  avo id  the accommodat ions,  ra ther ,  jus t  an
extens ion o f  t ime.   He ind icated that  the appl icant  thought  i t  was good
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bus iness pract ices to  do i t  and the c i ty  would  pre fer  i t  as  wel l .

Ms.  Armst rong addressed aga in  the  h is tor ica l  aspect  o f  the  p ier .  
She s ta ted that  the  app l icant  ind ica ted that  the  p ier  had been damaged
severa l  t imes by hurr icanes and rebui l t  so that  the h is tor ica l  in tegr i ty  has
a l ready  been compromised.

Ms.  Smyth  responded to  Commiss ioner  Wigg ins  quest ion  regard ing
the h is tor ica l  nature of  the s t ructure.   She s ta ted that  regard less of
whether  or  not  i t  was des ignated as an h is tor ica l  bu i ld ing,  i t  would  s t i l l  be
requ i red to  prov ide an access ib le  ent rance,  wh ich cou ld  be ach ieved by
the construct ion of  the ramp.  Ms.  Smyth cont inued that  the pro ject  was
fur ther  compl icated by be ing seaward wi th  coasta l  const ruct ion cont ro l
l ine requ i r ing permi ts  and permiss ion to  const ruct  a  s t ruc ture ,  and that  i t
i s  a lso  in  a  des ignated tur t le  nest ing  area,  meaning there  is  a  l im i ted
amount  o f  t ime in  which const ruct ion could be accompl ished.   She
concluded by s ta t ing that  based on a l l  o f  the in format ion,  and the factors
involved wi th the bui ld ing,  the Counci l  thought two years was a
reasonable  amount  o f  t ime.

Chai rman Rodr iguez ca l led for  a  vote.   17 in  favor  of  approval .   1
opposed .   Mot ion  car r ied .

Ms.  Armst rong presented #11,  St .  John ’s  V iennese School .   Counc i l
recommended grant ing  the  wa iver  based on the use o f  ADAAG
guide l ines .

Commiss ioner  Shaw requested a  s ta tus  on the  “k idd ie  code. ”

Commiss ioner  R ichardson rep l ied that  cur rent ly  there  are  proposed
guide l ines and unt i l  they are formal ly  adopted by the Depar tment  o f
Just ice  (DOJ) ,  the Counc i l  recommends us ing the proposed gu ide l ines.  
She cont inued that  she is  confused about  the state depar tment  us ing a
k idd ie  code wh ich  is  d i f fe rent  f rom the proposed gu ide l ines ,  and wh ich
one should actua l ly  be observed.

Mr.  Dixon c lar i f ied by s ta t ing that  the F lor ida law author izes the
Commiss ion to  update  the Access ib i l i t y  Code when DOJ has updated the
ADAAG.  He s ta ted that  unt i l  the  ch i ld ren ’s  gu ide l ines  are  adopted by
DOJ,  they  cannot  be  added to  the  F lo r ida  Access ib i l i t y  Code.

Commiss ioner  R ichardson s ta ted that  there  are  two d i f fe rent  codes
ava i lab le ,  the  k idd ie  code and what  the  Commiss ion has been us ing for
recommendat ions.   She then asked i f  that  would change when the new
Code is  pu t  in to  e f fec t .
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Mr.  D ixon responded by s ta t ing that  the Governor  and Cabinet
approved the ch i ldren ’s  gu ide l ines for  publ ic  schools ,  which is  the on ly
occupancy for  which those guide l ines are mandatory.   He fur thered that
the Counc i l  and the Commiss ion had po in ted to  those requ i rements  for
pub l ic  schoo ls  as  gu ide l ines  to  be used for  ch i ld ren ’s  fac i l i t ies  in  the
pr ivate  sector .   Mr .  D ixon then s ta ted that  e i ther  one is  a  gu idance that
prov ides re l ie f  f rom apply ing the adul t -s ized conf igurat ions to  the
fac i l i t i es .

Commiss ioner  R ichardson asked i f  the  k idd ie  code is  so le ly  used
by the school  system, then how could the Counci l  recommend to use the
proposed ADAAG ch i ld ren ’s  gu ide l ines .

Mr.  Dixon responded by s ta t ing that  ne i ther  is  mandatory  for  pr ivate
sector  schoo ls ,  so  e i ther  wou ld  be appropr ia te  to  recommend.

Commiss ioner  Corn  moved to  approve the  Counc i l ’ s  
recommendat ions.   Commiss ioner  Shaw seconded the mot ion.   Vote  to
approve was unanimous.   Mot ion car r ied.

Ms.  Armstrong presented #14,  Parro t  Jungle  and Gardens.   She
stated that  th is  was a three par t  waiver .   The waiver  involves a
serpentar ium, the Parrot  Bowl ,  and the Jungle Theatre.   

Ms.  Armstrong s tated that  the Counci l  recommended grant ing the
waiver  for  the serpentar ium wi th  condi t ions.

Commiss ioner  R ichardson mot ioned to  approve the  Counc i l ’ s
recommendat ion to  grant  the waiver  w i th  cond i t ions.   Commiss ioner
Wigg ins  seconded the mot ion.   Vote  to  approve was unan imous.   Mot ion
ca r r i ed .

Counci l  recommended to  grant  the waiver  for  the Parrot  Bowl .  

Commiss ioner  Wigg ins  moved to  approve the  Counc i l ’ s
recommendat ion to  grant .   Commiss ioner  Corn seconded the mot ion.  
Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Lar ry  Schneider ,  represent ing Parro t  Jungle  and Gardens,  prov ided
an explanat ion for  the request  for  waiver  for  the Jungle Theatre us ing
overhead v isuals .

Cha i rman Rodr iguez asked Mr .  Schne ider  i f  the  cor rec t  mot ion
should be to  grant  the waiver  inasmuch as i t  may be necessary  because
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under  the Code the i r  request  is  a l lowed.

Mr.  Schneider  o f fered correct ion by s ta t ing that  under  the Code they
were not  a l lowed to  do what  they were request ing in  the waiver  because
under  the  Code i t  i s  a  requ i rement  to  prov ide ver t ica l  access ib i l i t y  to
every leve l  o f  seat ing.

Chai rman Rodr iguez asked about  the s ta tement  re fer r ing to  the
ab i l i t y  to  g roup the  access ib le  seat ing .

Mr.  Schneider  responded by s ta t ing that  under  the Code they were
a l lowed to  group the  access ib le  b leacher  seat ing  as  long as  i t  i s  g reater
than f ive percent .   He expla ined that  accord ing to  F lor ida law,  i t  is  a
requi rement  to  prov ide ver t ica l  access ib i l i ty  to  every  leve l .

Chai rman Rodr iguez then asked what  was the bas is  o f  the hardsh ip .

Mr.  Schneider  s ta ted that  the hardship is  that  they cannot  prov ide
access to  every leve l ,  exp la in ing that  i t  was a f inanc ia l  hardship to
prov ide the number  o f  seat ing that  is  be ing proposed,  and to  meet  the
requ i rements  f rom an access ib le  route  to  access ib le  seat ing would
reduce a l l  seat ing.   Mr .  Schneider  fur thered that  i t  would  be imposs ib le  to
construct  b leacher /s tadium/theatre seat ing to  l i tera l ly  comply wi th  the
F lor ida  law.

Mr.  Long s tated that  when the Counci l  heard the appl icat ion they
were not  g iven suf f ic ient  in format ion f rom the presenter  to  just i fy  why they
cou ld  not  prov ide access ib le  seat ing to  the midd le  sect ion.   He fur thered
that  the Counci l  was to ld  that  there was $47 mi l l ion be ing spent  and they
did  not  see that  as a  f inanc ia l  hardsh ip .   Mr .  Long a lso s ta ted that  the
Counc i l  was to ld  that  the app l icants  s imply  d id  not  des i re  to  prov ide
access ib le  seat ing to  the midd le .   He s ta ted that  he cou ld  not  see any
reason wi th in the law to grant  the waiver .

Commiss ioner  Shaw s ta ted that  there  had been o ther  app l ica t ions
deal ing wi th  th is  type of  b leacher  seat ing and that  technica l  and
feas ib i l i ty  factors  come in to  p lay.   He fur thered that  he understood Mr.
Schneider  e lude to st ructures underneath which would prevent
access ib i l i t y .   He then asked i f  the  Counc i l  had cons idered the techn ica l
mer i ts  of  the insta l la t ion and found that  there was a technica l  way i t  could
be  accompl i shed .

Ms.  Armstrong responded that  the Counci l  had not  because Mr.
Schneider  had sa id  that  anyth ing was poss ib le .   She cont inued that  a t  th is
po in t ,  they cou ld  redes ign the i r  p lan to  prov ide d isbursement .
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Commiss ioner  Wigg ins  asked how many access ib le  loca t ions  are
prov ided on the upper  and lower  leve ls ,  and a lso what  is  the to ta l  seat ing
capaci ty .

Mr .  Schneider  rep l ied that  there are s ix  on the lower  leve l  and e ight
on the upper  leve l .   He a lso s ta ted that  the to ta l  seat ing capac i ty  is  800.

Commiss ioner  Thorne asked the he ight  f rom the f i rs t  leve l  to  the top
level .

Mr .  Schneider  rep l ied that  e ighteen feet  is  the gray d i f ferent ia l ,  and
that  the middle level  would have a d i f ferent ia l  o f  n ine feet .   He fur thered
that  due to the sa l t  water  env i ronment ,  a  ramp would be approx imate ly
140 feet ,  as  wel l  as  maintenance f ree.   He cont inued that  i f  a  l i f t  was
prov ided,  i t  would  be for  a  to ta l  o f  four  seats  on ly .   Mr .  Schneider
exp la ined that  i t  had been acknowledged in  the past  that  wi th  b leacher
seat ing ,  i t  i s  imposs ib le  to  p rov ide  access ib le  seat ing  to  every  row,
ra ther  i t  was a mat ter  o f  which row for  which to  prov ide the access ib le
sea t ing .

Commiss ioner  Thorne requested c lar i f ica t ion that  i t  would be a
hardsh ip  to  p rov ide  access ib le  seat ing  to  the  midd le  sec t ion .

Mr .  Schneider  s ta ted that  i t  would  be.

Mr .  Long s ta ted that  in  Mr .  Schneider ’s  app l ica t ion he shows an
elevator  which moves f rom the ground level  to  the top level .   He asked why
the e levator  cou ld  not  fac i l i ta te  an opening in  the midd le  sect ion.

Mr.  Schneider  i l lus t ra ted a l l  o f  the seat ing which would be lost  by
prov id ing access f rom the e levator .

Commiss ioner  Leonard  asked the  d is tance o f  the  proposed four
seats  in  the  midd le  to  the  per formance area.

Mr .  Schneider  rep l ied that  i t  was approx imate ly  for ty - f ive  feet  away
and n ine feet  above.   

Commiss ioner  R ichardson asked Mr .  Schne ider  i f  a  l i f t  cou ld  be put
in conjunct ion to the vomitory(?) .

Mr .  Schneider  exp la ined that  i t  would  not  be poss ib le  because the
l i f t  would actual ly  be h igher  than the seat ing behind i t .

Commiss ioner  Richardson conf i rmed that  the seat ing behind the
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shaf t  would  be b locked.   She then asked i f  the waiver  was not  granted,
how the app l icant  would  go about  prov id ing access to  the midd le  sect ion.

Mr .  Schneider  rep l ied that  he d id  not  know.

Commiss ioner  Wigg ins  asked what  wa ivers  had been granted and
where was seat ing p laced in  an ident ica l  scenar io  concern ing s tad ium
theatres.

Chai rman Rodr iguez asked i f  anyone could  answer .   He then asked
Ms.  Armstrong the vote count  regard ing grant ing the waiver .

Ms.  Armstrong responded by s ta t ing that  the Counci l  voted to  defer
the waiver  to  come before the Commiss ion.   She exp la ined that  the
Counc i l  d iscussed prov id ing  access ib i l i t y  to  the  midd le  sec t ion  and tha t
they d id  not  f ind i t  technica l ly  in feas ib le  because the pro ject  is  s t i l l  in  the
planning s tages.   She fur thered that  the Counci l  found i t  d i f f icu l t  to  f ind i t
a  f inanc ia l  hardsh ip  because the pro jec t  i s  a  $47 mi l l ion  pro jec t  s t i l l
under  des ign.

Chai rman Rodr iguez s tated that  legal  had advised that  a
recommendat ion must  be made by  the Counc i l  be fore  the Commiss ion
can vote on the waiver .

Mr.  Mel ick  made a mot ion to  deny the waiver  for  the Jungle Theatre
based on no leg i t imate hardship and the fact  that  another  theat re in  the
same park  was ab le  to  accommodate  on a l l  leve ls .   Mr .  Long seconded
the mot ion.   Ms.  Armstrong ca l led for  a  Counci l  vote.   Vote to  approve the
mot ion to  deny resu l ted in  5  in  favor  o f  the mot ion,  and 1  opposed.   Mot ion
ca r r i ed .

Commiss ioner  Wigg ins  s ta ted that  he never  rece ived an answer  to
h is  quest ion.   He s ta ted that  the typ ica l  d isbursement  that  had been
granted to  theat res  was by  s loped access to  the  midd le  por t ion  o f
theat res .   He asked i f  i t  wou ld  be appropr ia te  to  have s loped or  ramped
access to  the  midd le  por t ion  o f  one s ize  o f  th is  theat re .

Mr .  Schneider  responded by s ta t ing that  theat res  prov ided ramped
access to  both  s ides by  s lop ing up f rom the ent ry  door  to  a  cross a is le
wi th seat ing at  that  level  and on a lower level .   He fur thered that  most
theat res they researched were for  less than 300 to ta l  seat ing capac i ty .  
Mr.  Schneider  cont inued that  for  larger  scale theatres,  an e levator  would
move to  the upper  leve l .   He s ta ted that  the issue in  th is  case is  i f  i t  i s
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acceptab le  to  have the  access ib le  seat ing  in  the  p laces  ind ica ted ,  and i f
not ,  how many rows up would const i tu te the center  sect ion.

Commiss ioner  Wigg ins  mot ioned approva l  o f  the  wa iver  w i th
cond i t ions .   Commiss ioner  Browdy seconded the mot ion .

Commiss ioner  Shaw asked i f  the mot ion would  be suppor ted by the
Counci l .

Ms.  Armst rong agreed.

Chai rman Rodr iguez ca l led for  a  vote .   Vote  to  approve the mot ion
resu l ted  in  13  in  favor ,  5  opposed.   Mot ion  car r ied .

BREAK

Chai rman Rodr iguez ca l led for  a  f ive  minute  break.

CONTINUATION OF CONSIDERATION OF ACCESSIBIL ITY
WAIVER APPLICATIONS

Ms.  Armst rong presented #16,  Gr i l lworks.   The Counc i l
recommended grant ing the prov is ion for  ver t ica l  access ib i l i ty  for  two
years  prov ided that  dur ing that  t ime there is  no change of  occupancy in
the restaurant .

Commiss ioner  Wigg ins  moved to  approve the  Counc i l ’ s
recommendat ion.   Commiss ioner  Corn seconded the mot ion.   Vote  to
approve was unanimous.   Mot ion car r ied.

Ms.  Armstrong presented the defer ra ls  beginn ing wi th  #3,  Bethune
Cookman Per forming Ar ts  Theat re .  The Counci l  defer red the
recommendat ion seek ing c lar i f i ca t ion on the s i te  l ines  in to  the theat re  as
wel l  as  a is le  seat ing.   She then ca l led on the app l icants  to  exp la in  the i r
app l ica t ion  request .

Char l ie  Brown,  Arch i tec t ,  and Scot t  E isman,  Arch i tec t ,   were
present  to  d iscuss the request .   Mr .  Brown descr ibed the aud i tor ium that
is  p lanned for  2 ,400 seats  w i th  the i r  p lan and ca lcu la t ion  for  access ib i l i t y
based on 2 ,500 seats .   He s ta ted that  they are  request ing a  waiver  f rom
the requi rement  to  have ver t ica l  access f rom every level  o f  the bui ld ing.  
Mr .  Brown exp la ined that  the des ign o f  the audi tor ium prov ides for  29
access ib le  seats ,  wh ich is  four  more than is  requ i red by  ADAAG.  He
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fur thered that  every lower  and upper  orchestra level ,  as wel l  as a box
seat ing  space has been des igned for  access ib i l i t y .   He then exp la ined
that  a  determined number  o f  a is le  seats  wi l l  have removable  armrests  so
that  they would  a lso be access ib le ,  making the number  o f  access ib le
seat ing much more than F lor ida law requi res.   

Commiss ioner  R ichardson inqu i red about  the  types o f
per formances in  the audi tor ium.

Mr.  Brown repl ied that  there would be symphony per formances and
other  musica l  per formances.

Commiss ioner  R ichardson s ta ted that  i t  wou ld  make a  d i f fe rence
what  type of  per formances would be held in  the audi tor ium and could
ef fec t  l ine  o f  s ight  for  the access ib le  seats .   She fur thered that  means o f
egress in  and out  o f  the seats  is  a lso a  fac tor  w i th  the type o f  per formance
and poss ib le  breaks  between per formances.

Mr .  E isman (not  aud ib le)

Chai rman Rodr iguez c lar i f ied that  the quest ion is  how many seats
are at  that  level  and what  is  the e levator  capaci ty .

Mr .  E isman rep l ied that  there  are  four  access ib le  seats  a t  that  leve l
and that  two wheelchai r  persons can occupy the e levator .

Commiss ioner  Richardson that  the e levators  are very  impor tant
when cons ider ing access ib i l i ty .

Chai rman Rodr iguez c lar i f ied that  the quest ion is  how h igh is  the
stage wi th  respect  to  the f i rs t  row of  seats .

Mr .  E isman rep l ied that  i t  i s  approx imate ly  four  feet .

Commiss ioner  asked what  the ang le  o f  the l ine o f  s ight  would  be
f rom the seats .

Mr .  E isman rep l ied that  the l ine o f  s ights  f rom each leve l  ranges
f rom -19  degrees  to  21  degrees .

Commiss ioner  Richardson asked what  the to ta l  capac i ty  o f  the
seat ing  a rea  i s .
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Mr.  E isman rep l ied  that  they  were des ign ing i t  fo r  2 ,500.

Commiss ioner  R ichardson asked where the “su i te  spots”  in  the
theat re  would  be.

Mr.  E isman repl ied that  they would be anywhere in  the forward
orchest ra  sect ion.

Commiss ioner  R ichardson asked how they would  go about
prov id ing  access ib le  seat ing  in  the  su i te  spots .

Mr .  E isman responded by po in t ing out  an ent i re  row which is
access ib le  and is  par t  o f  the  su i te  spot .

Commiss ioner  Richardson asked how many rows were between the
f ront  and the access ib le  row.

Mr.  E isman rep l ied that  there are twelve rows between,  wi th  th i r teen
tota l .

Commiss ioner  R ichardson asked how a bathroom would  be
accessed f rom that  leve l .

Mr .  E isman rep l ied that  the ex i t  to  a  bathroom would be a l l  on one
level  and st ra ight  out  the door .

Commiss ioner  Richardson commented that  there are  so many
var iab les when cons ider ing a theat re  inc lud ing the d isbursement  for
peop le  wi th  v isua l  impai rments  or  hear ing impai rments  and seat ing for
those  peop le .

Mr.  E isman responded by s ta t ing that  they p lanned f i f ty  percent  o f
the i r  seat ing wi th in  f i f ty  feet  o f  the s tage for  that  very reason.

Mr.  Brown in ter jected that  people wi th  other  phys ica l  chal lenges
can use o ther  seats  in  the same area and conf i rmed that  an FM  ass is ted
l i s ten ing  sys tem is  be ing  prov ided.

Mr.  Long commented that  the current  d iscuss ion conta ined d i f ferent
in format ion than the d iscuss ion before the Counci l  and based upon the
new in format ion,  i t  would be wi th in  the rea lm of  poss ib i l i ty  that  the
access ib le  seat ing  cou ld  be p laced in  the f i rs t  row ra ther  than d isbursed
al l  over  the theatre because of  the problem wi th the e levator .   He
fur thered that  wheelchai r  occupants requi re  s ix ty  inches which d id  not
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appear  poss ib le  wi th  the current  e levator  and that  he would not  personal ly
prefer  any seat ing that  requi red use of  the e levator .   Mr .  Long s ta ted that
the e levator  is  l imi t ing the actual  seat ing.   He fur thered that  the seat ing
on the lower level  was too c lose to the stage put t ing the occupants at  a
d isadvantage.   He suggested p lac ing  access ib le  seat ing  somewhere
c loser  to  the midd le  o f  the theat re  to  improve the l ine o f  s ight .

Chai rman Rodr iguez agreed wi th  Mr .  Long regard ing the seat ing
requi r ing the e levator .

Commiss ioner  R ichardson expressed concern that  there may be
prob lems w i th  ADA in  te rms o f  d isbursed seat ing  based on  t i cke t  p r ic ing .  
She asked i f  the  e levator  cou ld  be en larged to  accommodate  a  la rger
number  o f  peop le .

Mr.  Brown rep l ied that  a t  the current  s tage of  the des ign,  i t  would be
di f f icu l t  to  do wi thout  ext reme costs .   He stated that  the foundat ion and
the foot ings for  the e levator  were a l ready in  p lace.

Commiss ioner  R ichardson suggested that  caut ion shou ld  be taken
when coming before the Counc i l  and the Commiss ion wi th  a  request  for
waiver  when construct ion had a l ready begun due to  problems wi th
compl iance .

Commiss ioner  Wal thour  asked for  the d imens ions o f  the e levator .

Mr .  E isman rep l ied  that  i t  was s ix  fee t  e ight  inches wide by  f ive  feet
and some inches  deep.

Commiss ioner  Shaw requested the  Counc i l ’ s  recommendat ion  on
th is  app l ica t ion  for  wa iver .

Commiss ioner  Wigg ins  asked for  a  descr ip t ion  o f  the  twenty-n ine
access ib le  locat ions on the p lan.

Mr .  E isman po in ted out  the locat ions accord ing to  the p lan.

Chai rman Rodr iguez asked about  the number  in  the ba lcony and i f
they were access ib le  by e levator .

Mr.  Eisman conf i rmed the number in  the balcony and the
access ib i l i t y  by  e levator .
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Commiss ioner  R ichardson commented that  in  the bathrooms i t
d idn ’ t  appear  tha t  there  was the needed s ta l l  requ i red by  F lor ida .

Mr .  Brown s ta ted that  a l l  F lor ida requ i rements  would  be compl ied
wi th and that  they were only  request ing a waiver  on the requi rement  for
access ib i l i ty  to  every  leve l .

Chai rman Rodr iguez asked for  a  recommendat ion f rom the Counc i l .  
He then of fered an arch i tec t ’s  po in t  o f  v iew suggest ing that  the appl icant
shou ld  be care fu l  about  access ib le  seat ing  d isbursa l  and prob lems
assoc ia ted w i th  access ib le  seat ing .   Cha i rman Rodr iguez then
commented that  an impor tant  issue is  w i th  the access ib le  seat ing
requi r ing the e levator .

Ms.  Dorwar th  asked i f  the cost  o f  the seats  up f ront  is  the same as
the seats  four  rows back.

Mr.  E isman rep l ied that  usual ly  they are the same pr ice.

Commiss ioner  R ichardson asked i f  there  was V. I .P .  seat ing  or
su i tes .

Mr.  E isman rep l ied that  on ly  the box seats .

Commiss ioner  R ichardson asked how many box seats  are
access ib le .

Mr .  E isman rep l ied  that  one o f  the  seven box seats  are  access ib le .

Commiss ioner  R ichardson asked how the  box  seats  are  so ld .

Mr.   Brown answered that  he was not  cer ta in how the owners were
planning to  se l l  the box seats.

Commiss ioner  R ichardson suggested tha t  po l ic ies  and procedures
had to  be deve loped to  accompany the seat ing p lans in  order  to  a l low for
the implementat ion in  the proper  manner .

Chai rman Rodr iguez asked i f  the symmetr ica l  box on the oppos i te
wou ld  be  access ib le .

Mr .  E isman s ta ted that  i t  would  be i f  the e levator  had not  been
removed by eng ineer ing.
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Mr.  Mel ick  mot ioned approva l  o f  the waiver  wi th  the condi t ions that
the f ront  access ib le  seats  are moved four  rows back and that  the e levator
is  made large enough to  accommodate a  min imum of  two wheelcha i rs  and
the i r  companions.   Ms.  Dorwar th  seconded the mot ion.  

Mr .  Long in ter jected that  the e levator  would need to  accommodate
four  people other  than the wheelchai r  occupants when at tendants are
requ i red .

Commiss ioner  R ichardson suggested s ta t ing  a  d imens ion for  the
elevator .

Chai rman Rodr iguez asked Mr .  Schneider  i f  he had any knowledge
wi th  regard to  e levator  s ize .

Mr .  Schneider  ( inaudib le) .

J .  R.  Hard ing s ta ted that  Commiss ioner  R ichardson ra ised a  very
impor tant  issue wi th  how the seat ing is  so ld  to  the publ ic .   He used the
Fina l  Four  games in  the At lanta  Arena as an example o f  how access ib le
seat ing  would  be somet imes unava i lab le .

Ms.  Armst rong agreed that  po l ic ies  and procedures  must  be
estab l ished when des igns are be ing implemented.   She then ca l led for  a
vote f rom the Counci l  on the mot ion to  approve the waiver  wi th  condi t ions.  
Vote  to  approve was unan imous.   Mot ion car r ied .

Commiss ioner  Shaw mot ioned to  approve the  Counc i l ’ s
recommendat ion to  approve the waiver .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .  

Commiss ioner  R ichardson asked i f  there  was access to  the
orchest ra  p i t .

Mr .  E isman repl ied that  there was an e levator  that  moves down to
the p i t .

Mr .  Long asked that  the app l icant  submi t  to  DCA a f ina l  drawing
i l lus t ra t ing where the seats  wi l l  be moved.

Chai rman Rodr iguez of fered c lar i f icat ion by s ta t ing that  the p lans
ind ica ted where the access ib le  seat ing  is  inc lud ing the f ront  seats  that
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are to  be moved four  rows back.

Ms.  Armstrong presented #5,  Terraza.   Counc i l  voted to  d ismiss the
f i rs t  par t  o f  the waiver  based on jur isd ic t ion.

Commiss ioner  Wigg ins  moved to  approved the  Counc i l ’ s
recommendat ion.   Commiss ioner  Wal thour  seconded the mot ion.   Vote  to
approve was unanimous.   Mot ion car r ied.

Ms.  Armstrong presented the second par t  o f  the Terraza ’s  request
for  waiver  and the problems encountered wi th  the appl icat ion.   The
Counc i l  de fer red to  the  Commiss ion.

Sherry  K l ine,  Consul tant  represent ing Terraza approached for
comment .   She expla ined that  the owner purchased the proper ty  “ ready to
go”  at  the f i rs t  o f  the year .   Ms.  Kl ine cont inued that  the owner then
decided to  lease the restaurant  to  a  new restaurant  owner ,  as wel l  as the
reta i l  proper ty  on the other  s ide of  the restaurant .   She then expla ined the
request  for  waiver  by prov id ing an overhead i l lus t ra t ion.

Chai rman Rodr iguez responded to  Ms.  K l ine by s ta t ing that  i t  w i l l  be
d i f f i cu l t  to  grant  a  waiver  based on grandfa ther ing i t  in  because i t  was
permi t ted  in  1997 because i t  s ta tes  tha t  there  are  no o f f i c ia l  records
per ta in ing to  the roof  ter race and that  i t  was never  permi t ted.   He
fur thered that  a t  the t ime i t  was const ructed,  to i le t  fac i l i t ies  were
ins ta l led that  do not  meet  Code requ i rements .   Chai rman Rodr iguez
suggested that  i f  the appl icants  wished to  use the ter race,  they would
need to  seek  permi t t ing .

Ms.  Kl ine s tated that  they have been through a temporary
condi t iona l  use permi t  f rom the i r  loca l  bu i ld ing o f f ic ia l  unt i l  they e i ther
comply  by  prov id ing ver t ica l  access to  the upsta i rs  or  obta in  a  waiver
f rom the Commiss ion.

Commiss ioner  Har r is  asked i f  the  res t rooms on the second leve l  a re
access ib le .

Chai rman Rodr iguez s ta ted that  es tab l ish ing a  per iod o f  t ime to
permi t  the  te r race and make i t  access ib le  may be the  route  to  take.

Commiss ioner  Wigg ins  asked what  the occupancy load o f  the
roo f top  te r race .
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Ms.  K l ine responded that  the to ta l  occupancy is  225.   She fur thered
that  approx imate ly  100-110 upsta i rs .

Chai rman Rodr iguez asked Ms.  Armst rong to  have the Counc i l  make
a recommendat ion.

Ms.  Armst rong ca l led Counc i l  members  to  make a  mot ion.

Mr.  Long stated that  the Counci l  had asked the appl icant  what  a
reasonable  amount  o f  t ime would  be to  get  the ter race permi t ted and
accessib le ,  however  they never  got  an answer.

Ms.  K l ine responded that  s ince the proper ty  is  a  new proper ty  a t
least  s ix  months to  one year  would  be reasonable .

Mr.  Long moved to  grant  the waiver  wi th  the condi t ion that
access ib i l i ty  w i l l  be  prov ided in  one year .   Ms.  Dorwar th  seconded the
mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.  

Commiss ioner  R ichardson mot ioned to  approve the
recommendat ion .   Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

Ms.  Armst rong presented #7,  Paul  J .  Sherr ick .   The Counc i l
recommended defer ra l  to  Commiss ion .

Mr.  Sherr ick ,  Genera l  Contractor ,  o f fered comment  that  h is  bu i ld ing
is  a  f i f teen year  o ld ,  9 ,000 square feet  two-s tory  bu i ld ing.   He s ta ted that
he in tends to  occupy the second f loor  for  h is  o f f ice  operat ions and then
lease the f i rs t  f loor  ent i re ly  to  a  secur i ty  systems equipment  ins ta l ler
whose requi rements do not  a l low h im to  use the second f loor .   Mr .
Sherr ick  cont inued that  h is  o f f ice  inc ludes s ix  employees and some
storage area w i th  the i r  p r imary  bus iness  be ing commerc ia l  genera l
cont ract ing wi th  l imi ted exposure to  the genera l  pub l ic .

Commiss ioner  Harr is  asked how many subcontractors  would be in  a
pos i t ion  to  come by to  negot ia te  a  cont rac t  or  p ick  up payment .

Mr .  Sherr ick  rep l ied that  h is  pro jects  are scat tered throughout  the
southeastern U.S.  and they do bus iness wi th  subcontractors  v ia  mai l ,
te lephone,  faxes,  e tc .   He s ta ted that  the number  o f  v is i tors  to  the of f ice is
very l imi ted and that  the i r  c l ients  are out -of - town c l ients  wi th  very l imi ted
personal  contact .
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Commiss ioner  Wal thour  asked about  the  add i t iona l  spaces o ther
than the  s ix  o f f i ces  occup ied by  employees;  i .e . ,  recept ion is t  space,
conference room, e tc .

Mr.  Sherr ick rep l ied that  there was an entry  foyer  that  would be
occupied by an employee and expla ined that  the conference room would
be for  group meet ings or  c l ient ,  subcont ractor ,  arch i tec t  meet ings.

Commiss ioner  Wigg ins  sought  c la r i f i ca t ion  regard ing  the  pr ice  o f
insta l l ing a l i f t .

Mr .  Sherr ick  exp la ined that  there were costs  invo lved in  prepar ing
the bu i ld ing in  addi t ion to  ins ta l l ing the l i f t .

Andrea Wi l l iamson mot ioned to  recommend den ia l  o f  the  waiver  on
behal f  o f  the Counci l .   Mr .  Long seconded the mot ion.   Vote to  defer  the
mot ion unanimous.   Mot ion car r ied.

Commiss ioner  R ichardson mot ioned to  approve the
recommendat ion o f  the  Counc i l .   Commiss ioner  Wigg ins  seconded the
mot ion.   

Commiss ioner  Corn  commented tha t  i t  i s  a  $60,000 job  and
$19,000 is  ins ta l l ing  a  l i f t  meaning that  modi f ica t ions are  one th i rd  o f  the
cost .   He stated that  he would not  be in  suppor t  o f  the mot ion to deny the
waiver .

Chai rman Rodr iguez ca l led for  a  vote .   Vote  in  favor  o f  the mot ion
resu l ted  in  11 in  favor  w i th  6  opposed.   Mot ion  car r ied .

Ms.  Armst rong presented #12,  Of f ice  and Shops a t  200 F i rs t  S t reet .  
The Counci l  voted to  deny based on no apparent  f inanc ia l  hardship and
no technica l  in feas ib i l i ty .

Edward Jones,  Owner ,  o f fered an exp lanat ion for  h is  request  for
waiver  by prov id ing a v isua l  presentat ion.

Ms.  Armstrong commented that  the Counci l  d id  understand the
nature of  the bui ld ings.

Mr.  Jones cont inued h is  i l lus t ra t ion.

Commiss ioner  Wigg ins  asked about  the  purpose o f  the  mezzan ine.
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Mr.  Jones s ta ted that  i t  was bui l t  to  house the mechanica l  room wi th
add i t iona l  space le f t  over  fo r  a  re ta i l  s tore  supp lement .

Commiss ioner  Wigg ins  asked about  the  area on the  f i rs t  f loor
underneath the mezzanine and i ts  square footage.

Mr .  Jones s ta ted i t  i s  a  re ta i l  s tore  wi th  about  700 square feet ,  and
the lo f t  i s  375 square feet .

Commiss ioner  Wigg ins  s ta ted  tha t  under  the  Code the  add i t ion
does not  qual i fy  as a mezzanine.   

Mr .  Jones s ta ted that  the bu i ld ing o f f ic ia l  has granted a  l icense for
the use of  the second f loor  for  employees only  and s torage,  pending the
approva l  o f  a  wa iver  fo r  ver t ica l  access ib i l i t y  f rom the Commiss ion.

Ms.  Armstrong ca l led for  a  mot ion f rom the Counci l .

Mr .  Jones s ta ted that  h is  hardship is  that  he has an o ld  bu i ld ing wi th
a second s tory  roof  l ine in  the midd le  that  was used for  s torage.   He
cont inued that  he had best  u t i l i zed the space by prov id ing a smal l  second
story lof t .

Mr .  Mel ick  exp la ined that  l i f ts  do not  take more than 40 square feet
o f  space resu l t ing in  a  ga in  o f  f loor  space.   He then mot ioned to
recommend denia l  o f  the waiver .   Ms.  Wi l l iamson seconded the mot ion.  
Vote  to  recommend den ia l  resu l ted  in  5  in  favor  and 1  opposed.   Mot ion
ca r r i ed .

Mr.  Hard ing commented that  a l though i t  was appal l ing that  there
would  be no access to  the lo f t  area,  the rea l  issue is  that  there is  a  smal l
bus iness owner  t ry ing to  se l l  c lo th ing in  a smal l  space and would
apprec ia te  an ext ra  300 square feet .   He cont inued by ask ing how the
Commiss ion cou ld  enforce the requ i rement  to  prov ide access ib i l i t y .

Ms.  Armst rong po in ted out  that  Mr .  Mel ick  had exp la ined how i t
would be technica l ly  feas ib le and there would be no burden on the tenant
to  prov ide the l i f t .

Commiss ioner  Richardson commented that  there are f ive
bathrooms that  are not  access ib le .    She then moved for  approval  o f  the
Counc i l ’ s  recommendat ion.   Commiss ioner  Wal thour  seconded the
mot ion.   
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Commiss ioner  Corn asked about  the cost  invo lved in  the ins ta l la t ion
of  the l i f t .

Mr .  Mel ick  exp la ined that  the l i f ts  ins ta l led in  h is  ju r isd ic t ion are
between $15,000 and $18,000 inc lud ing the e lec t r ica l  and ins ta l la t ion
costs .   He cont inued that  a l tera t ions could  be requi red to  the ex is t ing lo f t
which are not  known.

Commiss ioner  Corn  asked  i f  $15 ,000  to  $18 ,000  i s  a  p rac t i ca l  cos t
to  ga in  an add i t iona l  375 square  fee t .

Commiss ioner  Leonard  s ta ted tha t  somet imes prac t ica l i t y  must  be
considered.   He fur thered that  he is  a lso a landlord and last  year  had to
spend $27,000 on a l i f t  ins ta l led a t  the request  o f  Dade County ,  and to
date,  no one has ever  used the l i f t .   He cont inued by s tat ing that  l i f ts
should be insta l led where they are needed and wanted,  not  where nobody
wants them or  needs them.

Commiss ioner  San idas s ta ted that  there  is  some quest ion  whether
the second f loor  should have ever  been a l lowed to  be const ructed
cons ider ing ex i ts ,  e tc .

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  deny.   Vote to
approve the mot ion to deny the waiver  resul ted in  9 favor ing denia l ,  wi th  9
opposed.   Mot ion  fa i led .

Commiss ioner  Mehl t re t ter  mot ioned to  grant  the waiver  for  the
current  tenant .   Commiss ioner  Corn seconded the mot ion.   Vote resu l ted
in  10 in  favor  o f  approva l ,  w i th  8  opposed.   Mot ion  car r ied .

Ms.  Armst rong presented #1,  Cop ier  Depot .   The Counc i l
recommended denia l  o f  the waiver .

Commiss ioner  Shaw mot ioned to  approve the  Counc i l ’ s
recommendat ion .   Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to
deny the waiver  was unanimous.   Mot ion carr ied.

Ms.  Armstrong presented #2,  Master ’s  T i t le  Serv ices,  Inc.   The
Counc i l  recommended denia l  o f  the waiver .

Commiss ioner  Wigg ins  mot ioned to  approve the  Counc i l ’ s
recommendat ion to  deny.   Commiss ioner  Wal thour  seconded the mot ion.  
Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.
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Ms.  Armstrong presented #6,  Sandbar  Restaurant  and Gr i l l .  The
Counci l  recommended to  deny.

Mr.  Long s ta ted that  he took par t icu lar  note to  the appl icat ion.   He
had contac ted the bu i ld ing o f f ic ia ls  in  the area and was adv ised that
n inety  percent  o f  the work had been completed wi thout  a  permi t  pr ior  to
submi t t ing the request  for  waiver .

Commiss ioner  Shaw mot ioned to  approve the  Counc i l ’ s
recommendat ion  to  deny.   Commiss ioner  Wigg ins  seconded the mot ion .  
Vote  to  deny the wa iver  resu l ted  in  1  opposed.   Mot ion  car r ied .

Commiss ioner  Shaw of fered comment  that  he enjoyed having the
Counci l  present  for  the waiver  cons iderat ions.   He fur thered that  he had
d iscussed the  consent  agenda wi th  Commiss ioner  Browdy and asked i f
he wouldn ’ t  mind shar ing h is  v iewpoint  wi th  the ent i re  Commiss ion.

Commiss ioner  Browdy exp la ined that  i t  was the determinat ion o f  the
F lor ida  Board  o f  Bu i ld ing  Codes and Standards  tha t  the  exper t ise  and
cred ib i l i t y  o f  the  Access ib i l i t y  Waiver  Counc i l  be  acknowledged,  thus
estab l ish ing the consent  agenda format .   He fur thered that  the F lor ida
Board  o f  Bu i ld ing  Codes and Standards ,  now the F lor ida  Bu i ld ing
Commiss ion ,  does  in  fac t  acknowledge the  exper t i se  o f  the  Access ib i l i t y
Waiver  Counci l  and wi th in  the consent  agenda format ,  s ta tes that  i f  the
app l icant  and the Waiver  Counc i l  can come to  some agreement  on
concess ions or  wa ivers  that  the Commiss ion wi l l  approve i t  un less  i t  i s
taken o f f  the  agenda by  a  commi t tee  or  spec ia l  in teres t .   Commiss ioner
Browdy cont inued by stat ing that  i t  has been the h is tory of  the
Commiss ion is  that  is  respects  the Counc i l  and the members  o f  the
Waiver  Counci l  and have shown that  by creat ing the consent  agenda.   He
stated that  the meet ing today demonst ra tes that  respect .   He conc luded
by s ta t ing that  i t  i s  impor tant  that  the Counc i l  nor  the Commiss ion
d iscr iminate  aga ins t  app l icants  who are  not  present  to  argue the i r
request .   He s ta ted that  i t  is  not  a  requi rement  for  them to  be present .   

Commiss ioner  Shaw sta ted that  when the appl icant  is  not  present ,
he assumes that  the Counc i l  has rev iewed the app l ica t ion and is  not
penal iz ing them for  not  be ing present ,  then s tated that  i t  is  d i f f icu l t  to
supercede the Counc i l ’ s  recommendat ion when no one g ives add i t iona l
test imony.

ACCESSIBIL ITY TAC REPORT AND RECOMMENDATIONS
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Commiss ioner  R ichardson presented the  Access ib i l i t y  TAC repor t
and recommendat ions .   (See Access ib i l i t y  TAC Repor t  and
Recommenda t i ons  At tachment. )

Mr .  B la i r  exp la ined that  a  mot ion to  approve the commi t tee ’s  repor t
is  requ i red f i rs t ,  then a  mot ion  to  accept  the  commi t tee ’s
recommendat ion.

Commiss ioner  Wigg ins  mot ioned to  approve the  repor t .   The mot ion
was seconded.   Vote  to  approve the repor t  was unanimous.   Mot ion
ca r r i ed .

Commiss ioner  R ichardson mot ioned to  accept  the  commi t tee ’s
recommendat ions .   Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

Rick Watson approached to  extend an inv i ta t ion on behal f  o f  the
Flor ida Assoc ia t ion  o f  P lumbing,  Heat ing and Cool ing Cont rac tors  to  a
hospi ta l i ty  su i te  between 7:00pm and 9:00pm at  the Radisson Universa l .

L U N C H

Chai rman Rodr iguez ca l led  fo r  a  break a t  12 :32pm.

PRODUCT APPROVAL AD HOC COMMITTEE AND RULE 
DEVELOPMENT WORKSHOP

Opening

Chairman Rodr iguez welcomed indust ry  representat ives and
members of  the publ ic  to  the Rule Development  Workshop which is  be ing
held concurrent ly  wi th  the Product  Approval  Ad Hoc Commit tee.   He
reminded the Commiss ion that  i t  was unanimously  voted to  adopt  a
package of  recommendat ions for  deve lop ing and implement ing a
statewide product  approval  system.  He fur thered that  th is  year  the
Leg is la ture  accepted the  Commiss ion ’s  recommendat ions  and
reauthor ized the Commiss ion ’s  ru lemaking author i ty  for  implement ing the
system.

Chai rman Rodr iguez s ta ted that  ear l ie r  th is  year  the Ad Hoc
Commit tee had ident i f ied  the issues that  s t i l l  need re f inement  and over
the past  couple of  months the Ad Hoc has been at tempt ing to  resolve the
d i f ferences on the issues,  and the recommendat ions should  be
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completed for  submi t ta l  to  the fu l l  Commiss ion at  the P lenary  Sess ion.  
He fur thered that  last  month the commit tee had prov ided a comment
window and now that  window was c losed,  and no new issues would be
cons idered in  Rule  Development  Workshop.   Chai rman Rodr iguez s ta ted
that  he would  cons ider  consensus bu i ld ing opt ions des igned to  br idge
di f ferences between opt ions and address the concerns o f  the
stakeholders  i f  entered through the Chai r .

Chai rman Rodr iguez reminded the Commiss ion that  the f ina l  ru le
d id  not  need to  be wordsmi thed at  the Rule Development  Workshop.   He
sta ted that  the system’s  key concepts  needed to  be agreed upon then
staf f  would draf t  the f ina l  language cons is tent  wi th  the Commiss ion ’s
in tent .   He a lso s tated that  the commit tee would submi t  a  consensus
document  to  the Commiss ion at  the Plenary Session a long wi th  a
recommendat ion to  proceed wi th  the in i t ia t ion o f  ru lemaking.   He
fur thered that  Mr .  B la i r  would be fac i l i ta t ing and ass is t ing wi th  rank ing
exerc ises and o ther  consensus bu i ld ing opt ions as necessary .   

Agenda  Rev iew and  Approva l

Chai rman Rodr iguez began a  rev iew of  the process.   He s t ressed
that  the adopt ive process s t ipu la tes that  on ly  Ad Hoc members may
speak a t  the meet ing.   He s ta ted that  the commit tee wanted s takeholders
and a f fec ted par t ies  to  have access to  the process in  prov id ing the
Commiss ion wi th  feedback.   Chai rman Rodr iguez s ta ted that  f i rs t  the
top ic  or  issue would  be in t roduced,  then opt ions would  be presented and
discuss ion would  ensue,  open to  s takeholders  l imi t ing comments  to  one
br ie f  s ta tement .   He cont inued that  the opt ions would then be ranked by
the Commiss ion members on ly  and then the top ranked opt ion would be
ref ined.   Chai rman Rodr iguez then s ta ted that  a  mot ion would be
enter ta ined wi th  Commiss ioners  comments  l im i ted to  c la r i f i ca t ions ,  then
a vote  to  approve,  then to  adopt  a  complete  package of  ru les  and
recommendat ions for  the product  approval  system.

Chai rman Rodr iguez reminded the Commiss ion o f  the meet ing
guidel ines that  were approved unanimously ;  i .e . ,  75% requi r ing 8 of  10;  7
of  9 ;  or  6  o f  8  votes.   He s t ressed that  the commit tee was in  the prob lem-
solv ing mode and t ry ing to  acknowledge d i f ferent  v iews and
perspect ives .

Chai rman Rodr iguez of fered a rev iew of  product  approval  ru le
development  and adopt ion t imel ines.   He s ta ted that  recommendat ions
would  be comple ted a t  the  workshop;  the Commiss ion adopts
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recommendat ions at  the Plenary  Sess ion;  the Commiss ion conducts  ru le
adopt ion hear ing a t  the August  meet ing;  the Commiss ion f i les  for
adopt ion o f  the  ru le  in  September  2001;  and the ru le  becomes e f fec t ive  in
October  o f  th is  year .   (See Produc t  App rova l  Ad  Hoc  Commi t tee  and
Ru le  Deve lopmen t  Workshop  Ju l y  10 ,  2001  Ob jec t i ves  and  Agenda
Attachment. )

Review and Approval  o f  May 17 ,  2001  Commit tee  Minutes

Commiss ioner  Corn  mot ioned approva l  o f  May 17,  2001 minutes .  
Commiss ioner  Kopczynsk i  seconded the mot ion.   Vote  to  approve the
minutes was unanimous.   Mot ion carr ied.  

Review Outstanding  Product  Approva l  Issues  and DCA Sta f f  
and  Lega l  Recommendat ions

Rev iew Product  Approva l  Ru le  9B-72  Dra f t  Document

Mr.  B la i r  conducted a  fac i l i ta ted rev iew and d iscuss ion o f  the
Product  Approva l  Rule  9B-72 Draf t  Document .   Mr .  D ixon in t roduced each
Sect ion o f  the document  ind iv idua l ly  for  ac t ion by the Commiss ion.  (See
F lo r i da  P roduc t  Eva lua t i on  and  Approva l  Sys tem F lo r i da
Admin i s t ra t i ve  Code  Ru le  9B-72  Dra f t  Ju l y  2 ,  2001 and  Fac i l i ta tor ’s
Repor t  At tachments. )

Sect ion 1

Commiss ioner  Basse t t  mot ioned to  approve  Sec t ion  1  based on
sta f f  rev iew the body o f  tex t  and cor rec t  as  requested.   Commiss ioner
Wigg ins  seconded the mot ion .   Vote  to  approve the mot ion  was
unanimous.   Mot ion car r ied.

Sect ion 2

Commiss ioner  Basset t  mot ioned for  approva l  o f  Sect ion  2  -
Def in i t ions  prov ided tha t  s ta f f  makes the  appropr ia te  cor rec t ions .  
Commiss ioner  Par r ino  seconded the  mot ion .   Vote  to  approve mot ion
was unanimous.   Mot ion car r ied.

Sect ion 3

Commiss ioner  Basset t  mot ioned to  remove the  check l is t  in
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Append ix  C.   Commiss ioner  Browdy seconded the mot ion .   Vote  to
approve the mot ion resu l ted in  6  in  favor  w i th  2  opposed.   Mot ion car r ied .

Commiss ioner  Basset t  mot ioned to  remove Sect ion  3 .2 .1 .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
resu l ted  in  3  in  favor  and 5  opposed.   Mot ion  fa i led .

Commiss ioner  Basset t  mot ioned to  accept  the  recommendat ions
and changes for  Sect ion  3  -  Loca l  Product  Approva l  p rov ided s ta f f  makes
the appropr ia te  cor rec t ions .   Commiss ioner  Wigg ins  seconded the
mot ion .   Vote  to  approve Sect ion  3  resu l ted  in  6  in  favor  and 2  opposed.  
Mot ion  car r ied .

Sect ion 4

Commiss ioner  Basset t  mot ioned to  approve the  changes to  Sect ion
4.   Commiss ioner  Wigg ins  seconded the mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ies .

Sect ion 5

Commiss ioner  Corn  mot ioned to  approve Sect ion  5  w i th  changes.  
The mot ion was seconded.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

BREAK

Chai rman Rodr iguez ca l led for  a  f ive-minute  break a t  4 :07pm.

CONTINUATION OF PRODUCT APPROVAL AD HOC COMMITTEE 
AND RULE DEVELOPMENT WORKSHOP

Sect ion 6

Commiss ioner  Corn  mot ioned to  approve Sec t ion  6 .   Commiss ioner
Kopczynsk i  seconded the mot ion.   Vote  to  approve the mot ion was
unanimous.   Mot ion car r ied.

Sect ion 7

Commiss ioner  Basset t  mot ioned to  approve Sec t ion  7 .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve was
unanimous.   Mot ion car r ied.
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Sect ions  8 ,  9 ,  10

Commiss ioner  Corn  mot ioned to  approve Sect ions  8 ,  9 ,  and 10  as
amended.   Commiss ioner  Kopczynsk i  seconded the mot ion.   Vote  to
approve the mot ion was unanimous.

Sec t ion  11

Commiss ioner  Basset t  moved to  approve Sec t ion  11 .  
Commiss ioner  Corn  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.

Sec t ion  12

Commiss ioner  Kopczynsk i  moved to  approve Sect ion  12.  
Commiss ioner  Basset t  seconded the  mot ion .   Vote  to  approve was
unanimous.   Mot ion car r ied.

Sec t ion  13

Commiss ioner  Basset t  mot ioned to  approve  Sec t ion  13 .  
Commiss ioner  Corn  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Sec t ion  14

Commiss ioner  Basset t  mot ioned approva l  fo r  Sec t ion  14  w i th
s t ipu la t ion  that  payment  be made by  cred i t  card .   Commiss ioner  Wigg ins
seconded the mot ion.  

Commiss ioner  Browdy suggested an amendment  to  the mot ion to
approve Sect ion 14 by s t ipu la t ing that  i t  would  be sub ject  to  s ta f f
eva luat ing on a  comparat ive analys is  compet i t ive  costs  wi th  o ther
nat iona l  approva l  en t i t ies .   Commiss ioner  Basset t  accepted
Commiss ioner  Browdy ’s  f r iend ly  amendment .   Vote  to  approve was
unanimous.   Mot ion car r ied.

Sec t ion  15

Commiss ioner  Basset t  mot ioned to  approve  Sec t ion  15 .  
Commiss ioner  Wigg ins  seconded the  mot ion .  Vote  to  approve was
unanimous.
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Append ix  A  

Commiss ioner  Leonard  mot ioned to  approve Append ix  A .  
Commiss ioner  Wigg ins  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Appendix B  

Commiss ioner  Wigg ins  mot ioned approva l  fo r  Append ix  B.   The
mot ion was seconded.   Vote  to  approve the mot ion was unanimous.

Appendix D

Commiss ioner  Kopczynsk i  mot ioned to  approve Append ix  D.  
Commiss ioner  Mehl t re t ter  seconded the mot ion.   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

Commiss ioner  Mehl t re t te r  mot ioned to  recons ider  3 .2 .  
Commiss ioner  Corn  seconded the  mot ion .   Vote  to  approve the  mot ion
was unanimous.   Mot ion car r ied.

Commiss ioner  Mehl t re t te r  mot ioned to  de le te  Sect ions  3 .2 .1 ,  3 .2 .2 ,
and 3 .2 .3  and rep lace 3 .2 .2  wi th  language s ta t ing:  Product  Approva l  by
Loca l  Jur isd ic t ion .   Approva l  o f  a  product  fo r  loca l  use sha l l  be  per formed
by the bu i ld ing code of f ic ia l  or  h is  des ignee by ver i fy ing that  the product
compl ies  w i th  the  Code in  accordance wi th  Method 1 ,  Sect ion  3 .1 .3 ,
Method 2 ,  Sect ion  3 .1 .4 ,  o r  Method 3 ,  Sect ion  3 .1 .5 .
Commiss ioner  Browdy seconded the  mot ion .   Vote  to  approve was
unanimous.   Mot ion car r ied.

Mr .  B la i r  ca l led  for  a  mot ion to  approve Product  Approva l  Ru le  9B-
72 Draf t  Document  and make a recommendat ion to  the Bui ld ing
Commiss ion to  proceed forward wi th  ru le  deve lopment .

Commiss ioner  Corn mot ioned to  approve the dra f t  document  w i th
the recommendat ion.   Commiss ioner  Basset t  seconded the mot ion.   Vote
to  approve was unanimous.   Mot ion car r ied.

Mr .  B la i r  reminded the Commiss ion of  the wr i t ten comments  and
opened fo r  d iscuss ion .

Commiss ioner  Basset t  mot ioned for  ad journment .

ADJOURN
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Chai rman Rodr iguez ca l led for  recess to  P lenary  Sess ion unt i l
8 :30am Wednesday,  Ju ly  11,  2001.

STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
“Ded ica ted  to  mak ing  F lo r ida  a  be t te r  p lace  to  ca l l  home”

JEB BUSHSTEVEN M.  SEIBERT
GovernorSecretary

BOARD MEETING
OF THE

FLORIDA BUILDING COMMISSION

PLENARY SESSION
July  9  -  11 ,  2001

PENDING APPROVAL

The meet ing  o f  the  F lor ida  Bu i ld ing  Commiss ion was ca l led  to  order
by Chai rman Raul  Rodr iguez at  8 :45 a.m. ,  on Wednesday,  Ju ly  11,  2001,
at  the Rosen Plaza Hote l ,  Or lando,  F lor ida.

WELCOME,  INTRODUCTIONS

Chai rman Rodr iguez ca l led the meet ing to  order  and br ie f ly
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d iscussed the out l ine  and ob jec t ives o f  the meet ing.

EDUCATION RULE DEVELOPMENT WORKSHOP

Chai rman Rodr iguez welcomed Commiss ioners  and the ga l lery .   He
expla ined the ru les and procedures for  the workshop.

Mr .  B la i r  conducted a  rev iew of  the workshop process and agenda.  
(See  Fac i l i ta to r ’ s  Repor t  At tachment. )

Commiss ioner  Wigg ins  asked wh ich  Code re f inements  wou ld  be
cons ide red .

Mr.  B la i r  exp la ined that  the on ly  re f inements coming out  o f
commi t tees are  the issues that  are  par t  o f  the procedures that  the Chai r
ind icated,  those that  are  leg is la t ive ly  mandated,  set t lement  agreements ,
and s ta te  agency issues or  poo l  sa fe ty  issues.   

Mr .  B la i r  then fac i l i ta ted the d i rect ion of  the ru le  development
workshop.   He turned the workshop over  to  Mr.  Richmond who expla ined
Rule  9B-70.001    (See 9B-70 .001  Bu i l d ing  Code  T ra in ing  P rog ram
Attachment. )

EDUCATION AD HOC REPORT AND RECOMMENDATIONS

Commiss ioner  Browdy presented the  Educat ion  Ad Hoc Commi t tee
repor t  and recommendat ions .     (See Educa t ion  Ad  Hoc  Repor t ,  Ju l y  9 ,
2001  At tachment. )

Commiss ioner  Shaw mot ioned to  approve the  Educat ion  Ad Hoc
Repor t .   Commiss ioner  L ipka  seconded the  mot ion .

Commiss ioner  Wigg ins  asked fo r  c la r i f i ca t ion  regard ing  the  $5 .00
di f ference in  the charge for  the course.

Commiss ioner  Browdy rep l ied that  the d i f fe rence depends on the
ind iv idual  ent i ty .   He expla ined that  i f  i t  was a publ ic  ent i ty ,  i t  would be
$5.00 per  s tudent  and i f  i t  was a pr ivate ent i ty  g iv ing the course,  i t  would
cost  $10.00 per  s tudent .   Commiss ioner  Browdy cont inued that  there was
res is tance to  a  d i f ference in  the fee,  so the fee,  which remains
undetermined,  w i l l  be the same for  e i ther  pub l ic  or  pr iva te  ent i t ies .

Commiss ioner  Wigg ins  asked i f  the  cos t  i s  fo r  the  en t i re  course .
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Commiss ioner  Browdy exp la ined that  the  fee was a  sor t  o f
“wholesa le”  fee so that  i t  would  be a f fordab le  for  those wish ing to  teach
the course.

I la  Jones commented that  the charge of  $5.00 or  $10.00 would  be
the DCA’s  charge to  the vendor  per  seat  for  each course and the vendor
would be a l lowed to charge whatever  they deem necessary to  of fer  the
course .

Commiss ioner  San idas  s ta ted  tha t  he  remembered the  Commiss ion
vot ing  on a  $7.00 fee .

Commiss ioner  Browdy agreed that  there  was d iscuss ion about  the
fee and the $7.00,  then i t  became $7.50.   He exp la ined that  the fee was
pred ica ted on a  cos t  recovery  bas is  and there  were  assumpt ions  made
when the $5.00 and $10.00 amounts  were d iscussed based on the
numbers of  people f rom the pr ivate and publ ic  sectors  who would take the
course.   Commiss ioner  Browdy cont inued that  Ms.  Jones was g iven the
author i ty  to  in form the Commiss ion i f  the fee should be adjusted.   He
stated that  i t  was the in tent  o f  the Educat ion Ad Hoc to  make cer ta in  the
cost  was covered and to  keep the fees the same.   He then s ta ted that  he
d idn ’ t  be l ieve  i t  had been dec ided tha t  i t  had to  be  $7 .00  or  $7 .50  a t  tha t
t ime .

Commiss ioner  Wigg ins  s t ressed tha t  the  courses  need to  be  in
p lace r ight  away but  the fee dec is ion wi l l  now be de layed for  another  s ix
weeks,  unt i l  the next  Commiss ion meet ing.

Commiss ioner  Browdy responded by  s ta t ing  tha t  the  Commiss ion
may be  ab le  to  make a  dec is ion  immedia te ly  i f  a  ce i l ing  was es tab l i shed
not  to  be more than $10.00,  and to  be ava i lab le  to  the publ ic  and pr ivate
sector .

Commiss ioner  Wigg ins  re i te ra ted that  he d id  not  w ish to  de lay  any
courses or  wai t  for  fee analyses.   He s tated that  he thought  the courses
would be avai lab le wi th in  the next  few weeks.

Commiss ioner  Har r is  commented tha t  the  Commiss ion  d iscussed
the core course be ing de layed unt i l  August  and that  the $5.00 or  $7.00
would  be address ing tha t  i ssue.

Commiss ioner  Browdy rep l ied  tha t  i t  was for  a l l  DCA courses and
asked Ms.  Jones i f  she would ob ject  to  a  mot ion that  would g ive her  the
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author i ty  prov ided i t  was ava i lab le  a t  the same pr ice  to  pub l ic  and pr iva te
sec to rs  and  d idn ’ t  exceed $10.00 .

Ms.  Jones agreed tha t  i t  wou ld  be  appropr ia te .

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  approve the
repor t .   Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Commiss ioner  Wigg ins  mot ioned fo r  au thor iza t ion  fo r  DCA to  go
forward wi th  es tab l ish ing a  fee not  to  exceed $10.00 per  s tudent .
Commiss ioner  San idas seconded the  mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

Mr.  D ixon po in ted out  that  the fees for  the courses are the pr imary
method of  fund ing the Bui ld ing Code t ra in ing program as wel l  as  the
revenue source to  prov ide funding for  the outs ide admin is t ra tor  for  the
program and for  the development  of  the advanced technica l  modules.   He
exp la ined tha t  i t  i s  a  $10.00 fee  per  person each t ime an ind iv idua l  takes
the course and i t  i s  pa id  by  the  course prov ider  as  a  reg is t ra t ion  fee  when
the reg is t rant ’s  name is  entered in to  the system.   Mr .  D ixon s ta ted that
$10.00 is  the amount  s ta f f  had a l ready estab l ished and the $10.00
maximum is  probably  what  the fee wi l l  be,  so the persons who have
al ready g iven courses and those who wi l l  be g iv ing courses wi l l  in tegrate
the $10.00 in to the charge they charge each student .

Mr .  B la i r  d i rec ted the Commiss ion back to  the Educat ion Rule
asking for  any other  comments or  d iscussion.   He then conducted a
fac i l i ta ted  d iscuss ion regard ing the  Educat ion  Ru le .   (See Faci l i ta tor ’s
Repor t  Attachment. )

Commiss ioner  Browdy mot ioned to  proceed wi th  the adopt ion o f  the
Educat ion  Rule .   Commiss ioner  Wigg ins  seconded the mot ion.   Vote  to
approve mot ion was unanimous.   Mot ion car r ied.

CODE REF INEMENTS RULE DEVELOPMENT WORKSHOP

Mr.  B la i r  began d iscuss ion for  the Code Ref inements  Rule
Deve lopment  Workshop and reminded the Commiss ion o f  the  process.  
He s ta ted that  the Spec ia l  Occupancy TAC Repor t  and Recommendat ions
would be heard f i rs t ,  then the Pool  Safety  Issues Ad Hoc Repor t  and
Recommendat ions would be d iscussed,  and then s taf f  w i l l  rev iew a l l  the
Code re f inements ,  inc lud ing the Spec ia l  Occupancy and Pool  Safe ty
Issues,  rev iew wi thout  quest ions,  then open d iscuss ion for  publ ic



Plenary Session Minutes 
May 18, 2001
Page 38

comment ,  and f ina l ly  back to  the Commiss ion for  cons iderat ion o f  any
i tems to  be pu l led f rom the consent  agenda.   Mr .  B la i r  cont inued that
requested i tems would then be removed f rom the consent  agenda and the
Commiss ion cou ld  approve the consent  agenda,  then proceed to  ru le
adopt ion for  a l l  the Code re f inements .

Mr .  B la i r  then conducted a  fac i l i ta ted workshop for  Code
Ref inements Rule Development  inc lud ing commit tee repor ts  and
recommendat ions .   (See Fac i l i ta to r ’ s  Repor t  At tachment. )

SPECIAL OCCUPANCY TAC REPORT AND
RECOMMENDATIONS

Commiss ioner  Thorne presented the Spec ia l  Occupancy TAC
repor t  and recommendat ions .   (See Spec ia l  Occupancy  TAC Repor t  o f
the  June  and  Ju l y ,  2001  mee t ing  At tachment. )

Commiss ioner  Wigg ins  mot ioned to  approve the  repor t  and
recommendat ions.   Commiss ioner  Browdy seconded the mot ion.   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

POOL SAFETY ISSUES AD HOC REPORT AND 
RECOMMENDATIONS

Chai rman Rodr iguez presented the Pool  Safety  Issues Ad Hoc
repor t .   (See Repor t  o f  t he  Poo l  Sa fe ty  I ssues  Ad  Hoc  Commi t tee
Attachment. )

Commiss ioner  Wigg ins  mot ioned for  approva l  o f  the  repor t  and
recommendat ions .   Commiss ioner  Ca lp in i  seconded the  mot ion .   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

Mr .  B la i r  exp la ined that  the  Ad Hoc repor t  and the ser ies  o f
recommendat ions would  be in tegrated in to  the Code re f inements  and
there wi l l  be an oppor tun i ty  for  publ ic  comment  at  that  t ime.   He cont inued
that  the Ad Hoc has a  mot ion for  Commiss ion act ion,  a  mot ion to  approve
a ser ies  o f  recommendat ions and to  approve proceed ing wi th  ru le
adopt ion .

Mr .  B la i r  then conducted a fac i l i ta ted d iscuss ion beginn ing wi th  the
recommendat ions that  are not  s tatutor i ly  requi red,  then ident i fy ing
c lar i f i ca t ions submi t ted by  the pub l ic  and by bu i ld ing o f f ic ia ls  such as
BOAF.   (See  Fac i l i ta to r ’ s  Repor t  At tachment. )
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Commiss ioner  Shaw sta ted that  he had been in  communicat ion wi th
Senator  Washerman-Shul tz ’s  o f f ice and learned that  a f ter  rev iewing her
notes,  she fe l t  that  there was an omiss ion that  she would l ike to  see
inc luded that  she fe l t  was par t  o f  the in tent  o f  the leg is la t ion.   He
ident i f ied  Sect ion  424.2 .17 .1 .2  wh ich  d iscusses the  bar r ie r .  
Commiss ioner  Shaw s ta ted that  the Senator  would  l i ke  inc luded in  that
barr ier ,  “permanent ly  af f ixed at  one end,”  meaning that  the barr ier  would
be there  and s tored out  o f  the area.

Commiss ioner  L ipka  mot ioned to  approve the  add i t iona l  word ing .   
Commiss ioner  San idas seconded the  mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

Mr .  B la i r  then conducted a  fac i l i ta ted d iscuss ion regard ing changes
to  the  “Swimming Poo ls  and Bath ing  P laces”  sec t ion  o f  the  Code.   (See
Proposed  Changes  to  t he  F lo r i da  Bu i l d i ng  Code  2001  and Faci l i ta tor ’s
Repor t  At tachments. )

Commiss ioner  Browdy mot ioned for  approva l  o f  the
recommendat ions  and proceed wi th  the  adopt ion .   Commiss ioner
Wigg ins  seconded the mot ion.   Vote  to  approve was unan imous.   Mot ion
ca r r i ed .

Mr .  B la i r  d i rec ted the Commiss ion to  Mr .  D ixon and Mr .  Modani  fo r
rev iew o f  the  proposed changes to  the  F lo r ida  Bu i ld ing  Code.

Mr .  D ixon opened by express ing gra t i tude to  Mr .  Modani  and h is
s ta f f  fo r  the work  be ing accompl ished in  compi l ing  a l l  the  in format ion
go ing in to  the Code.   He then conducted a  rev iew of  the proposed
changes to  the  F lo r ida  Bu i ld ing  Code.   (See Proposed  Changes  to  the
F lo r i da  Bu i l d i ng  Code  2001  At tachment. )

Pub l ic  Comment

Joe  Be lche r ,  JDB Code  Serv i ces

Mr.  Be lcher  requested some la t i tude f rom s ta f f  to  work  on Sect ion
1003.2.7 ,  changes in  e levat ion.   He s ta ted that  the sect ion should  s ta te ,
“ i f  there  is  a  change in  e levat ion greater  than 21" ,  a  s ta i r  or  a  ramp must
be used,  i f  12"  or  less ,  a  ramp must  be used,  and i f  i t ’ s  be tween 12"  and
21"  and a  s ta i r  i s  used,  a  13"  t read must  be in  p lace on the  s ta i r . ”   Mr .
Belcher  s tated that  he could work wi th  Mr.  Modani  on correct ing the
language in  that  sect ion i f  the Commiss ion concurs .   
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Mr.  Be lcher  then ident i f ied  Tab le  1019.11.10.3  and s ta ted that
there should be two tab les.   He expla ined that  there should be one tab le
for  6 ,000 or  more,  and one tab le  for  6 ,000 or  less.   He s ta ted that  the
tab le  fo r  6 ,000 or  more  is  no t  inc luded.

Mr .  Be lcher  d i rec ted the  Commiss ion to  Sect ion  1203.Q.6 ,  ce i l ing
heights  and s ing le  fami ly  dwel l ings.   He s ta ted that  in  a l l  the 1203
sect ions,  there is  an except ion that  re fers  to  Sect ion 1203.Q.6.   Mr .
Belcher  s ta ted that  there are no changes in  the sect ion other  than to  add
at  the beginning,  “ in  one or  two fami ly  dwel l ings. ”   He then s tated that
another  e lement  that  needs to  be added is  to  a l low for  fans to  pro ject  in to
the  c lear  a rea,  the  6 '8"  a rea.

John  Bedner i ck ,  Execu t i ve  D i rec to r
F lo r i da  Poo l  &  Spa  Assoc ia t i on

Mr.  Bedner ick  thanked the commit tee and Senator  Washerman-
Shul tz  for  the i r  work and s tated that  h is  assoc iat ion agrees wi th  a l l  o f  the
recommended changes.   He s ta ted that  the cur rent  ed i t ion for  NSPI  ANSI
#4 is  1999.   The ANSI  NSPI  #5 is  cor rec t ly  c i ted  as  1995.   He cont inued
stat ing that  wi th  regard to  the change made in  the commit tee de le t ing the
recommended language on BOAG wi th  regard  to  the def in i t ion  o f  poo l
per imeter ,  the assoc ia t ion would  urge the Commiss ion to  res tore  the
language,  “or  o ther  ad jacent  open space as determined by the bu i ld ing
of f ic ia l . ”   Mr .  Bedner ick  cont inued s ta t ing  that  regard ing the def in i t ion  o f
barr iers :  “may not  have any gaps,  openings,  indentat ions,  prot rus ions,  or
s t ruc tura l  components , ”  the assoc ia t ion urges the Commiss ion to  make
reference to  a  s tandard so i t ’s  not  le f t  to  d iscret ion.   He fur thered that  the
cur rent  s tandard for  the bar r ie r  code is  ANSI  NSPI  #8,  1996 ed i t ion .   Mr .
Bedner ick  then s ta ted that  wi th  regard to  the in le t /out le t  quest ion,  i t  is
commonly  re fer red to  as a  pump.   He cont inued that  regard ing the added
language,  “permanent ly  af f ix ing one end,”  o f  the pool  barr ier ,  the
assoc ia t ion recommends:  “one end of  which shal l  not  be removable
wi thout  the a id  of  too ls . ”

Mr .  Bedner ick  conc luded wi th  d iscuss ion o f  a larms.   He s ta ted that
a t  the  t ime o f  the  leg is la t ion  passage,  then Representa t ive  Debbie
Washerman-Shul tz  s ta ted that  the inexpensive a larms readi ly  ava i lab le  at
Home Depot  and other  out le ts  meet  the requi rements of  her  law.   Mr .
Bedner ick  s ta ted that  he be l ieved her  leg is la t ion would  not  have passed
i f  i t  had inc luded the requi rement  o f  a  hardwi red a larm system in  ex is t ing
dwel l ings.   He s ta ted that  the assoc ia t ion would agree that  a  barr ier  is  a
prefer red method in  prevent ing drowning and near  drowning.   Mr .
Bedner ick  s t ressed that  i t  would  be an economic  hardsh ip  to  ask a
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homeowner wi th an ex is t ing dwel l ing to ret rof i t  the i r  home wi th a
hardwi red a larm system for  the poo l  area.   He urged the Commiss ion to
go back to  what  the Senator  s ta ted a t  the  t ime o f  passage and to  what
actual ly  appears in  the s tatutory  language.   He agreed that  the language
passed recent ly  requ i r ing UL 2017,  which most  bat tery-powered a larms
meet ,  i s  su f f ic ient  and prov ides for  the temporary  deact iva t ion  for  a  pass
through.

Gary  Van  T i l be rg ,  P res iden t
F lo r i da  Poo l  &  Spa  Assoc ia t i on

Mr.  Van T i lberg  commented a lso regard ing the a larms.   He s ta ted
that  the Commiss ion found i t  impor tant  to  resu l t  to  hardwir ing due to  one
publ ic  comment  when the members o f  h is  assoc ia t ion dea l  da i ly  w i th
customers and insta l l ing the a larms,  and most  people a t tempt  to  remove
them.

Chai rman Rodr iguez reminded the gal lery  that  the goal  is  to  t ry  to
encourage the use of  pool  barr iers ,  the issues found to  be unreasonable
may be purposefu l .   He s t ressed that  the Commiss ion d id  not  wr i te  the
law,  rather  inher i ted i t ,  and they wi l l  cont inue to ref ine and improve the
law.   Chai rman Rodr iguez stated that  the Senator  out l ined c lear ly  that  the
safest  deter rent  to  acc idents  that  have t rag ica l ly  taken the l ives o f
ch i ldren is  the barr ier ,  and any of  the a larms,  doors ,  enc losures,  e tc .  are
go ing to  be seen as  less  than idea l .   He encouraged wr i t ing  to  a  loca l
Senator  for  anyone who had fur ther  concern wi th the issue.

Kenne th  Gregory ,  F lo r ida  Cer t i f i ed  Poo l  Con t rac to r

Mr.  Gregory  s ta ted that  he had been bu i ld ing poo ls  for  25 years  in
the s ta tes  o f  F lor ida,  Nevada,  Cal i fo rn ia ,  and Ar izona.   He cont inued that
he had checked wi th  the Clark  County  Bui ld ing Depar tment  o f f ic ia ls  and
found that  they do not  a l low removable fences of  any k ind.   He stated that
the fences must  be permanent ly  at tached.   Mr.  Gregory fur thered that  in
Phoen ix ,  there  is  a  s imi la r  code where  removab le  bar r ie rs  are  not
approved.   Mr .  Gregory  f inds i t  in terest ing the in format ion ava i lab le  on
the Internet .   He stated that  the U.S.  Consumer Products Safety
Commiss ion s ta tes that  fences should be 4 feet  ta l l  when insta l led around
a pool ,  fence gates should  be se l f -c los ing,  se l f - la tch ing,  and the la tch
should be out  of  the reach of  a smal l  ch i ld .   He fur thered that  document
cont inued to  s ta te  that  i f  a  house forms one s ide o f  the barr ier  to  the pool ,
then doors leading to  the house f rom the pool  should be protected wi th
a larms that  produce an audib le  sound i f  the door  is  unexpected ly  opened.  
He s ta ted that  the document  doesn’ t  ment ion barr iers .
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Mr.  Gregory  cont inued that  the Amer ican Red Cross d iscusses
layers of  safety  in  a  recent  ar t ic le .   He expla ined that  there are f ive layers
of  pro tec t ion  accord ing to  the  Amer ican Red Cross.   Mr .  Gregory  l i s ted
the layers and the number one protect ion is  superv is ion.   He fur thered
that  s tud ies show that  69% of  drowning inc idents  occur  when parenta l
superv is ion fa i led and there were no o ther  backups or  layers  o f
pro tec t ion.   

Chai rman Rodr iguez suggested that  Mr .  Gregory submi t  the repor t
to  the Commiss ion for  rev iew.

Mr .  Gregory  cont inued that  layer  #2 is  access to  door  or  poo l  area
be locked,  #3 a larms,  and #4 bar r ie r  safe ty  fences.   He fur thered that
Senator  Washerman-Shul tz  s tated she wouldn’ t  be happy unless only
bar r ie rs  was in  the Code.   Mr .  Gregory  posed that  there  is  documentat ion
that  o ther  methods are  ava i lab le  and recommended.

Chai rman Rodr iguez requested that  Mr.  Gregory leave the
in format ion wi th  s ta f f  for  rev iew and use h is  d iscret ion in  making the
Senator  aware of  the in format ion.   

Mr.  Gregory c losed by stat ing that  current ly  he is  work ing for  a
nat ional  homebui lder ,  though not  represent ing that  bui lder ,  and they are
not  aware of  any hardwir ing system that  would comply wi th  the auspices
of  a  de layed pass through and protect  i t .

Denn is  B raddy ,  AMAF

Mr.  Braddy opened h is  comments  d iscuss ing energy and the new
Energy Gauge Program that  AFSEC has created.   He s ta ted that  there  is
an error  between that  program and what  was approved by the
Commiss ion.   He exp la ined that  the  AFSEC program shows a  .47  U fac tor
for  Centra l  F lor ida when they were to ld that  i t  was .74.   He stated that  a
recent  le t ter  f rom AFSEC to  the Ef f ic ient  Windows Col laborator  w i th  a
copy to  Ann Stanton cor rected that  s ta t ing i t  i s  a  .47.   Mr .  Braddy s ta ted
that  there had been d iscuss ions wi th  the depar tment  and ICC was used as
the bas is ,  and when ICC 2000 ed i t ion  was checked i t  s ta tes  that  Cent ra l
F lo r ida  is  a  .75 .   He urged the  Commiss ion  to  go  back  and have the  TAC
rev is i t  th is  i ssue.

Chai rman Rodr iguez s ta ted that  i t  i s  scheduled for  Ju ly  2002.

Mr.  Braddy requested in format ion on why i t  cannot  be rev iewed
before  tha t  da te .
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Mr.  D ixon responded by s ta t ing that  the law is  very  spec i f ic  in  i ts
language,  conf l ic t  wi th  law,  new author i t ies,  emergency ru les,
implementat ion o f  set t lement  agreement ,  and c lar i f ica t ion o f  s ta te
agency.   He s ta ted that  unt i l  2002,  the issue cannot  be modi f ied.

Commiss ioner  L ipka suggested that  Mr .  Braddy submi t  the
informat ion to  s taf f  so at  the next  Energy TAC meet ing i t  can get  on the
agenda to  be  c la r i f i ed .

Commiss ioner  Basset t  o f fe red cor rec t ion  o f  a  misunders tand ing
regard ing the set t lement  wi th  the F lor ida Home Bui lders  that  a  change
cyc le  s tar ts  one year  before the ef fect ive date of  a  change,  therefore any
change that  wi l l  take p lace next  Ju ly  has a submiss ion deadl ine at  the end
of  th is  month.   He commented that  he hasn’ t  seen any changes coming
forward for  the Commiss ion ’s  rev iew next  year .

Chai rman Rodr iguez s ta ted that  c lar i f ica t ion would  be sought
concern ing that  issue.

Joe  Crum,  Bu i ld ing  Of f i c ia l ,  C i t y  o f  Por t  Orange
Represen t ing  Bu i l d ing  O f f i c ia l ’ s  Assoc ia t i on  o f  F lo r ida

Mr.  Crum addressed the issue o f  the  def in i t ion  o f  the  per imeter  o f
the pool .   He s ta ted that  he heard i t  ment ioned that  an open garden area
is  to  be cons idered a non-dwel l ing wal l .   Mr .  Crum sta ted that  most
bu i ld ing  o f f i c ia ls  wou ld  not  recogn ize  a  garden area ins ide  the  poo l
per imeter  as a non-dwel l ing wal l .   He then suggested ref in ing the
language to  s t ipu la te  that  garden areas can be a l lowed.

Chai rman Rodr iguez ca l led for  the Commiss ioners  to  remove any
des i red  i tems f rom the consent  agenda.

Mr .  B la i r  conducted a  fac i l i ta ted d iscuss ion regard ing any i tems to
be removed f rom the consent  agenda.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  approve the
consent  agenda.   Vote to  approve the mot ion was unanimous.   Mot ion
ca r r i ed .

Mr .  B la i r  conducted a  fac i l i ta ted d iscuss ion o f  the  two i tems
removed f rom the consent  agenda.   (See Fac i l i ta to r ’ s  Repor t
Attachment. )

Commiss ioner  Wigg ins  mot ioned to  approve the  recommendat ion
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for  language in  Sect ion 424.2.17.1.12 to  conform wi th  Senator  Shul tz ’s
in tent .   Language to read:  “one end of  which shal l  not  be removable
wi thout  the a id  o f  too ls . ”   Commiss ioner  Basset t  seconded the mot ion.  
Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Commiss ioner  Basset t  mot ioned for  re ference s tandards  to  be the
same in  the  F lo r ida  Bu i ld ing  Code as  i t  i s  in  the  F i re  Prevent ion  Code.  
Commiss ioner  McCombs seconded the  mot ion .   Cha i rman Rodr iguez
cal led for  a  vote  to  approve the mot ion.   Vote resu l ted in  2  in  favor  wi th  14
opposed.   Mot ion  fa i led .

Mr .  B la i r  conc luded the Code re f inements  and ca l led for  a  mot ion to
proceed wi th  ru le  adopt ion for  a l l  the Bu i ld ing Code re f inements .

Commiss ioner  L ipka  mot ioned to  Commiss ioner  to  approve  what  i s
cur rent ly  l i s ted  as  i tem 13.   Commiss ioner  San idas seconded the mot ion .  
Vote  to  approve the  mot ion  resu l ted  in  1  opposed.   Mot ion  car r ied .

Commiss ioner  L ipka mot ioned to  approve a l l  the  Code re f inements
as  amended and proceed wi th  ru le  adopt ion .   Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

REVIEW AND APPROVAL OF MAY 18 ,  2001  MEETING 
MINUTES

Mot ion was made and seconded to  approve the minutes f rom the
May 18 Plenary Sess ion.   Vote to  approve the minutes was unanimous.  
Mot ion  car r ied .

 AGENDA REVIEW AND APPROVAL

Mr.  B la i r  conducted a  fac i l i ta ted rev iew o f  the  agenda.   (See
Fac i l i ta to r ’ s  Repor t  Attachment. )

Commiss ioner  Wigg ins  mot ioned to  approve the  agenda.  
Commiss ioner  D ’Andrea seconded the  mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

REVIEW AND APPROVAL OF COMMISSION’S  UPDATED 
WORKPLAN

Mr.  B la i r  conducted a  fac i l i ta ted  rev iew o f  the  Commiss ion ’s
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updated workp lan.   (See Fac i l i ta to r ’ s  Repor t  At tachment. )

Commiss ioner  Browdy mot ioned to  approve the  updated workp lan
as  amended.   Commiss ioner  L ipka  seconded the  mot ion .   Cha i rman
Rodr iguez ca l led for  a  vote on the mot ion.   Vote was unanimous.   Mot ion
ca r r i ed .

CHAIR’S  D ISCUSSION ISSUES AND RECOMMENDATIONS

Appoin t  Pr iva t iza t ion  Task Group members
Chai rman Rodr iguez reminded the Commiss ion that  the Leg is la ture

was cons ider ing  deve lop ing law address ing the  t ime l ines  and s ta f f ing  o f
bu i ld ing const ruct ion permi t t ing and inspect ions.   He s ta ted that  the
Leg is la ture  dec ided,  a t  the  Commiss ion ’s  recommendat ion ,  to  defer  the
issue for  fur ther  s tudy and recommendat ion.   He cont inued by s tat ing that
at  one po in t  leg is la t ion re fer red the s tudy and recommendat ion to  the
F lor ida  Bu i ld ing  Commiss ion ,  then to  a  spec ia l  task  fo rce  separa te  f rom
the Commiss ion.   

Chai rman Rodr iguez s ta ted that  the Commiss ion has on i ts  task  l i s t
to  develop vo luntary  gu ide l ines for  pr ivat izat ion code enforcement
funct ions s ince the pr ivat izat ion and p lans rev iew was a major  component
of  what  the Legis la ture was cons ider ing at  that  t ime.   He fur thered that
a f ter  confer r ing wi th  s ta f f ,  i t  was dec ided to  defer  ac t ion on the
Commiss ion ’s  task  unt i l  a f te r  the  task  fo rce  comple tes  i ts  work  to  avo id
the appearance o f  compet ing wi th  the task  force.

Chai rman Rodr iguez exp la ined that  the task  force is  made up o f
representa t ives  f rom the Sta te  Eng ineer ing Soc ie ty  and Arch i tec tura l
Eng ineer ing Soc ie ty ,  a  s ta te  home bu i lder  and Commerc ia l  Bu i ld ing
Cont rac tor  Assoc ia t ion representa t ive ,  four  s ta te  bu i ld ing o f f ic ia ls ,  and
one insurance company assoc ia t ion,  and the F lor ida Bui ld ing
Commiss ion has two members  to  appo in t .   He s ta ted that  he had rev iewed
the other  appoin tments  on the task force and dec ided not  to  appoin t  any
one o f  the Commiss ion members  to  serve on i t ,  ra ther  he had dec ided to
appoin t  Doug Murdock to  serve as  a  representa t ive  on the task  force.  
Chai rman Rodr iguez announced that  he had a lso asked bu i ld ing o f f ic ia l
representa t ive  J im Shock to  f i l l  the  spot  tha t  requ i res  a  pro fess iona l
engineer  or  an arch i tec t  or  cont ractor  representat ive.   He s ta ted that  Mr .
Shock is  a  pro fess iona l  eng ineer  as  we l l  as  the Ass is tant  Bu i ld ing
Di rector  o f  Jacksonv i l le .   Chai rman Rodr iguez s ta ted that  both
appo in tees  had agreed to  serve  on the  task  fo rce .

Chai rman Rodr iguez s ta ted that  the task force is  requi red to  meet  a
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min imum of  four  t imes and the Leg is la ture  encumbered the Commiss ion
to  i ts  p rov ide suppor t .   He s ta ted tha t  R ick  D ixon had agreed to  be the i r
suppor t  s ta f f  and prov ide ass is tance as needed.   He cont inued that  the
f i rs t  meet ing is  scheduled for  August .   

Chai rman Rodr iguez fur thered that  i t  had been repor ted to  the
Commiss ion that  indust ry  and bu i ld ing o f f ic ia ls  have had pos i t ive
d iscuss ions dur ing the leg is la t ive  sess ion and are near ing estab l ish ing a
recommendat ion.

Commiss ioner  Shaw asked whom would  cha i r  the  task  force.

Chai rman Rodr iguez rep l ied that  the task force would  be e lect ing
thei r  own chai r .

Mr .  Dixon s ta ted that  i t  would be suggested that  the task force ho ld
i ts  meet ings in  a  s imi la r  fash ion as  the Commiss ion and that  the  meet ings
take p lace in  d i f ferent  locat ions throughout  the s tate,  but  u l t imate ly  i ts
the i r  dec is ion .

Commiss ioner  Harr is  asked i f  the meet ings would  conf l ic t  w i th  the
Commiss ion ’s  meet ings .

Appo in t  Emergency  E levator  Access  Ad Hoc Commi t tee

Chairman Rodr iguez announced that  the Emergency Elevator
Access  Ad Hoc Commi t tee  had been appo in ted  and tha t  Commiss ioner
Ca lp in i  wou ld  serve  as  cha i r ,  Commiss ioner  San idas  and Commiss ioner
Wal thour  would serve on the commit tee and coord inate wi th  s ta te  F i re
Marshal l ’s  o f f ice  as wel l  as  DBPR.  He s ta ted that  the two agenc ies would
be asked to  des ignate  a  representa t ive  to  the Ad Hoc.   He fur thered that
the Ad Hoc had been asked to  ho ld  i ts  f i rs t  meet ing in  August .

Ass ign  Research Adv isory  Commi t tee

Chai rman Rodr iguez s ta ted that  the Commiss ion was appoin t ing a
Research Adv isory  Commi t tee  and reminded the  Commiss ion tha t
BCIAC, Bui ld ing Const ruct ion Indust ry  Advisory  Commit tee,  fa l ls  under
the Commiss ion.   He then s ta ted that  a l l  11 of  the current  commit tee
members o f  the BCIAC who wished to  cont inue in  the i r  ro le  be
reappoin ted for  a  one year  appo in tment .

Chai rman Rodr iguez s ta ted that  there were recommendat ions
re la t ive to  8  pro jects  that  wi l l  be under taken and af ter  rev iewing wi th  s ta f f
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dec ided to  approve 2  pro jec ts .   He cont inued that  one o f  the pro jec ts ,
R00-7 which dea ls  w i th  const ruc t ion  de lays  in  F lor ida ,  is  an empi r ica l
s tudy to  see exact ly  how the s tate is  do ing in  terms of  de lays,  e tc .   He
fur thered that  the other  s tudy that  was approved is  R00-11,  the
development  o f  a  cont inu ing educat ion course resul t ing f rom the s tudy of
“no damage delay”  c lause.   Chai rman Rodr iguez s ta ted that  the other
pro jec ts  d id  no t  appear  to  be  w i th in  the  Commiss ion ’s  miss ion  and had
not  been requested by the Construct ion Industry  L icensing Board or  the
Elec t r ica l  Cont rac tors  L icens ing Board.   He a lso s ta ted that  the
Commiss ion recommended that  DCA s ta f f  assume the admin is t ra t ive
funct ions for  the commit tee to  e l iminate the need to  fund an admin is t ra tor
for  the program.

Commiss ioner  Wigg ins  mot ioned to  approve the  recommendat ions
concern ing  BCIAC .   Commiss ioner  L ipka seconded the  mot ion .   

Commiss ioner  Shaw s ta ted  tha t  BCIAC had a  budget  and asked
what  happens to  the funds that  were or ig ina l ly  des igned for  them.

Mr .  D ixon rep l ied  tha t  the  Commiss ion has the  d iscre t ion  to  dec ide
where those funds go,  and the law st i l l  requi res that  the two l icensing
boards can request  cer ta in  research pro jec ts  to  be conducted.   He s ta ted
that  h is tor ica l ly  the pro jects  had funded both the research and then
educat ion to  t ransfer  the in format ion that  was obta ined in  the s tudy.   He
cont inued by s tat ing that  the Commiss ion would cont inue to  spend the
funds on research for  Code development ,  o ther  bu i ld ing const ruct ion
indust r ies  ident i f ied  by  the two l i cens ing boards,  and on educat ion  o f
cont ractors .

Commiss ioner  Shaw sought  c lar i f i ca t ion regard ing the funds and
asked i f  the ent i re  amount  would  be des ignated for  research or  might
some of  i t  fa l l  in to  the genera l  fund and the genera l  budget .

Mr.  Dixon rep l ied that  the funds would be des ignated for  the
Commiss ion to  use and do not  go back in to  the genera l  fund.

Commiss ioner  Shaw asked i f  i t  then would  have to  be used for
research or  could i t  be used to  fund t ravel  or  o ther  i tems for  the
Commiss ion .

Mr.  D ixon s ta ted that  i f  there were s tud ies that  were needed for
Code development  purposes,  the funds would  be used for  that  purpose,
then the rest  would be used for  the educat ion program.
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Commiss ioner  Kopczynsk i  commented that  the commit tee work ing
for  the Commiss ion is  probab ly  a  change in  d i rec t ion and that  there  are
members who had served for  many years.   He suggested that  the
Commiss ion may wish to  look  in to  new appo in tees.

Chai rman Rodr iguez agreed and s ta ted that  he was cons ider ing
appoin tments  in  the two ava i lab le  s lo ts  as  wel l  as  for  members  who d id
not  wish to  cont inue to  serve.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  approve
recommendat ions for  the BCIAC pro jec ts  and admin is t ra t ion .   Vote  to
approve was unanimous.   Mot ion car r ied.

Ass ign  Rehab i l i ta t ion  Code Ad Hoc

Chai rman Rodr iguez re fer red to  i tem H on the workp lan and s ta ted
that  the commit tee wi l l  convene at  the August  meet ing and complete
recommendat ions by the December  meet ing in  order  to  de l iver  them to
the 2002 Leg is la ture .   He s ta ted tha t  the  goa l  i s  to  prov ide procedura l
recommendat ions for  develop ing and implement ing,  not  rewr i t ing,  a
rehabi l i ta t ion code.   Chai rman Rodr iguez announced that  the members o f
the commit tee are  a l l  TAC cha i rs ,  Commiss ioner  Marsha l l  and
Commiss ioner  Carson.

Chai rman Rodr iguez s ta ted that  there is  a  Technica l  Adv isory
Commi t tee  membersh ip  rev iew and he asked each TAC cha i r  to  rev iew
the i r  commi t tee ’s  membersh ip  fo r  a t tendance and par t ic ipa t ion ,  and
make recommendat ions to  the Commiss ion Chai r  in  August  for  any
poss ib le  changes.   He cont inued that  the Commiss ion would conduct  th is
TAC rev iew every  year  in  order  to  main ta in  ac t ive  par t ic ipat ion and a lso
to  prov ide oppor tun i t ies  fo r  o thers  to  serve.

Ass ign  Access ib i l i t y  TAC

Chai rman Rodr iguez announced that  he had appoin ted Nei l  Mel ick
would serve on that  TAC.

Rule development  workshops schedule (code,  product  approval ,
ru les  o f  procedure,  educat ion,  and proto type bu i ld ings)

Chai rman Rodr iguez s ta ted that  as a  resu l t  o f  the Legis la ture ear ly
sess ion s tar t  date  next  year  and in  order  to  e f fec tuate  Code re f inements
and ru le  pr ior  to  the Code implementat ion date,  there are ru le
development  workshops for  product  approva l ,  educat ion,  ru les  o f
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procedure,  proto type bu i ld ings and Code re f inements ,  a l l  cur rent ly  be ing
held.   He cont inued that  the Commiss ion wi l l  ho ld  ru le  adopt ion hear ings
in  August  w i th  a  September  date  to  f i le  the ru les ,  and a  target  o f  October
2001 as the e f fec t ive  date .   Chai rman Rodr iguez s ta ted that  pro to type
bui ld ings may be one month behind the schedule  to  a l low for  add i t iona l
publ ic  comment .   He fur thered that  implementat ion of  the program wi l l  not
requ i re  any re f inements  o f  the Bui ld ing Code Rule  and is  not  on a  cr i t i ca l
t ime path as the others .

Mr .  B la i r  exp la ined that  a  mot ion to  recons ider  a  Code re f inement
that  is  mandated by the law for  inc lus ion in  the Code was needed for  a
procedura l  mat ter  that  had been omi t ted.

Commiss ioner  D ’Andrea  mot ioned to  recons ider  Code re f inement
mandated by  law for  inc lus ion in  the Code.   Commiss ioner  Wigg ins
seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .   

Mr .  B la i r  s ta ted that  the issue on the tab le ,  d i rect ly  out  o f  s ta tu te ,
“ the Code sha l l  se t  s tandards and cr i te r ia  to  author ize  pre l iminary
const ruct ion before complet ion of  a l l  bu i ld ing p lans rev iew inc lud ing but
not  l imi ted to  spec ia l  permi ts  for  the foundat ion on ly ,  and such s tandards
shal l  take ef fect  concurrent  wi th  the f i rs t  e f fect ive date of  the F lor ida
Bui ld ing Code.”   He expla ined that  the mot ion would be to  a l low s ta f f  to
draf t  language consis tent  wi th  the requi rement  of  the s tatute and inc lude
i t  in  the Code re f inements .

Commiss ioner  Corn mot ioned to  author ize  s ta f f  to  dra f t  language
consis tent  wi th  s ta tu te  requi rements  for  inc lus ion in  Code re f inements .
Commiss ioner  Kopczynsk i  seconded the mot ion.   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

Mr .  B la i r  then ca l led for  a  mot ion to  proceed wi th  ru le  adopt ion as
re f ined .

Commiss ioner  Wigg ins  mot ioned to  p roceed w i th  ru le  adopt ion  as
re f ined.   Commiss ioner  Kopczynsk i  seconded the mot ion.   Vote  to
approve the mot ion was unanimous.   Mot ion car r ied.

PRODUCT APPROVAL AD HOC REPORT AND 
RECOMMENDATIONS

Chai rman Rodr iguez presented the Product  Approva l  Ad Hoc repor t
and recommendat ions .   (See Produc t  App rova l  Ad  Hoc  Commi t tee  and
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Ru le  Deve lopmen t  Workshop  M inu tes  Attachment. )

Commiss ioner  L ipka  mot ioned to  approve the  repor t .  
Commiss ioner  D ’Andrea seconded the  mot ion .

Commiss ioner  Wigg ins  reminded the  Commiss ion  tha t
Commiss ioner  Mehl t re t te r  had entered rev ised verb iage which is  not
re f lec ted in  Sect ion 3 .2  in  the minutes o f  the commi t tee meet ing.

Cha i rman Rodr iguez  agreed w i th  Commiss ioner  Wigg ins  and asked
that  Commiss ioner  Mehl t re t ter ’s  amended verb iage re f lec ted in  the
minutes.   He then ca l led for  a  vote to  approve the mot ion to  approve the
repor t  and the minutes as amended.   Vote  to  approve the mot ion was
unanimous.   Mot ion car r ied.

Commiss ioner  Shaw reminded the Chai r  that  he would  need to
ass ign  the  swimming poo l  code to  a  TAC.

Chai rman Rodr iguez acknowledged Commiss ioner  Shaw’s
comment  and opened for  Publ ic  Comment  on Product  Approva l .

Pub l ic  Comment

Denn is  B raddy ,  AMAF

Mr.  Braddy expressed agreement  w i th  Commiss ioner  Mehl t re t ter ’s
comments  regard ing Sect ion 3 .2 .   He s ta ted that  the changes were
cr i t ica l  changes for  the industry  and fur thered that  wi thout  those changes
his  assoc ia t ion could  not  suppor t  the Code.   He fur thered that  there was
par t icu lar  concern regard ing the fees.   He s ta ted that  they are s ta ted a t
$50.00 per  product  and asked what  determines a  product .   Mr .  Braddy
sta ted that  there is  a  rumor  that  the Code,  once i t ’ s  complete ,  w i l l  be
ass igned to  a  pr iva te  admin is t ra tor  and that  the s ta te  would  not  be
hand l ing  i t .   He requested c lar i f i ca t ion  and asked i f  the  outs ide
admin is t ra tor  wou ld  be l im i ted to  the f ina l ized fees.   He s t ressed that
these issues were  o f  g reat  concern  to  AMAF.

Chai rman Rodr iguez responded by s tat ing that  he met  wi th  the
Governor  and was inst ructed not  to  add s ta f f  to  DCA and not  to  levy fees
that  are out  o f  order .

Mr.  Dixon responded to  Mr.  Braddy’s  concern by s ta t ing that  the
Commiss ioners  are  not  cer ta in  about  the work load invo lved which
depends on the in format ion systems that  can be developed and on what
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ru les  are  es tab l ished for  how app l ica t ion  wi l l  be  made for  approva l ,  a lso
how many manufacturer ’s  would even come to the state to get  s tate
approva l .   He cont inued that  a l l  o f  the appl ica t ion processes would  be
conducted onl ine so that  the work load fa l ls  onto the appl icant .   He then
sta ted that  i f  s ta f f  had to  accept  paper  app l ica t ions and t ransfer  the
in format ion there  would  be more work load on DCA s ta f f .   Mr .  D ixon
fur thered that  an answer to whether  the department  would be contract ing
out  por t ions  o f  p ro jec ts  cou ld  not  be prov ided a t  th is  t ime.

Mr.  Braddy s ta ted that  AMAF had been f ight ing for  three years  and
whi le  they remain in  suppor t  the product  approval  system, deta i ls
regard ing  cos ts  and the  poss ib i l i t y  o f  an  outs ide  admin is t ra tor  i s
extremely important .

Chai rman Rodr iguez s ta ted that  DCA would have to  be consul ted to
obta in  answers  to  the quest ions Mr .  Braddy asked.

Commiss ioner  L ipka  mot ioned to  approve the  Produc t  Approva l
language.   Commiss ioner  D ’Andrea seconded the  mot ion .

Chai rman Rodr iguez read the dra f t  as  modi f ied  for  approva l  and
in i t ia t ion o f  adopt ion through the formal  ru le  proceedings enta i l ing f i l ing
a Not ice o f  Rulemaking to  amend Rule 9B-3,  to  incorporate  the
requi rements  for  the product  approval  system as a re ferenced document .

Commiss ioner  Basset t  s ta ted that  as  i t  i s  cur rent ly  dra f ted,  the
product  approva l  system does not  requi re  any s ta tewide approva l  o f  any
product .   He fur thered that  the number of  people who do apply  for
s ta tewide approva l  w i l l  e f fec t  the fee.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion to  approve the
product  approval  language.  Vote to  approve the mot ion was unanimous.  
Mot ion  car r ied .

RULES OF  PROCEDURE AD HOC REPORT AND 
RECOMMENDATIONS

Commiss ioner  D ’Andrea presented the  Ru les  o f  Procedure  Ad Hoc
repor t  and recommendat ions .   (See F l o r i d a  B u i l d i n g  C o m m i s s i o n  R u l e s
o f  P rocedures  Ad  Hoc  Commi t tee  Repor t  At tachment. )

Commiss ioner  Corn  mot ioned to  approve the  repor t .   Commiss ioner
L ipka seconded the mot ion.   Chai rman Rodr iguez ca l led for  a  vote  on the
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mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

Commiss ioner  D ’Andrea s ta ted that  a  fo rmal  request  to  adopt  the
recommendat ion  and to  proceed wi th  ru le  adopt ion  fo r  the  Commiss ion ’s
ru les  o f  procedure.

Commiss ioner  Wigg ins  mot ioned to  accept  the  recommendat ions
and to  proceed wi th  ru le  adopt ion.   Commiss ioner  Browdy seconded the
mot ion.   Vote  to  approve the mot ion was unanimous.   Mot ion car r ied.

MANUFACTURED/PROTOTYPE BUILDING AD HOC REPORT
AND 

RECOMMENDATIONS

Commiss ioner  Carson presented the Manufactured/Proto type
Bui ld ing  Ad Hoc Commi t tee ’s  repor t  and recommendat ions .   (See
Manufac tu red /P ro to type  Bu i l d ing  Ad  Hoc  Commi t tee  Repor t  and
Recommenda t i ons  Attachment. )

Commiss ioner  Kopczynsk i  mot ioned to  approve the repor t .  
Commiss ioner  D ’Andrea seconded the  mot ion .   Vote  to  approve the
mot ion was unanimous.   Mot ion car r ied.

REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
AUGUST’S COMMISSION MEETING

Mr.  B la i r  conducted a  fac i l i ta ted rev iew o f  the  Commi t tee
ass ignments .   (See Fac i l i ta to r ’ s  Repor t  At tachment. )

SUMMARY AND REVIEW OF MEETING WORK PRODUCTS

Chai rman Rodr iguez s ta ted that  the  Commiss ion had cons idered
and dec ided Access ib i l i t y  Waiver  App l i ca t ions  and he  expressed
apprec ia t ion for  the Counc i l ’s  par t ic ipat ion.   He cont inued that  the
Commiss ion had rev iewed and adopted the updated workp lan and have
appoin ted Bu i ld ing Const ruc t ion  Permi t t ing  and Inspect ion Task Force
members f rom th is  Commiss ion.   Chai rman Rodr iguez fur thered that  the
Elevator  Emergency Access Ad Hoc Commi t tee had been appo in ted,  the
Research Adv isory  Commi t tee has been appo in ted and the two BCIAC
pro jec ts  have been approved.   He s ta ted that  the Commiss ion has
ass igned a  Rehab i l i ta t ion  Code Ad Hoc Commi t tee ’s  charge  and de l i very
schedule  and have ass igned TAC cha i rs  to  rev iew the membersh ip  as
wel l  as  appo in ted a  new member  to  the  Access ib i l i t y  TAC.   Cha i rman
Rodr iguez then stated that  the Rule Development  Workshop schedule has
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been rev iewed;  i .e . ,  code re f inements ,  product  approval ,  ru les and
procedure,  educat ion,  pro to type bu i ld ings.   He cont inued that  an
Educat ion Rule Development  Workshop had been conducted as wel l  as a
Code Ref inement  Rule Development  Workshop.   He a lso s ta ted that  the
Product  Approva l  Ad Hoc Repor t  and Recommendat ions  had been
cons idered and dec ided as  we l l  as  Ru les  o f  Procedure  Ad Hoc Repor t
and Recommendat ions,  the Educat ion Ad Hoc Repor t  and
Recommendat ions,  and the Manufactured/Proto type Bui ld ing Ad Hoc
Repor t  and Recommendat ions.   Chai rman Rodr iguez conc luded by
sta t ing that  Pool  Safety  Issues Ad Hoc Repor t  and Recommendat ions had
been cons idered and dec ided,  as  we l l  as  Access ib i l i t y  TAC Repor t  and
Recommendat ions,  and Spec ia l  Occupancy Ad Hoc Repor t  and
Recommendat ions.

Chai rman Rodr iguez announced that  Commiss ioner  Parr ino had
been appoin ted to  cha i r  the Manufactured/Proto type Bui ld ing Ad Hoc
Commi t tee .

Commiss ioner  Har r is  read a  le t te r  to  the  Commiss ion  f rom Jean
Easom express ing her  gra t i tude and respect  fo r  the  Commiss ion and her
apprec ia t ion for  be ing a  par t  o f  such a  “Grand Group. ”

Mr .  D ixon s ta ted that  the F lor ida Board o f  Engineers  has a  ru le  and
process to  adopt  cont inu ing educat ion requi rements.   He s ta ted that  a
ru le  hear ing was requested because i t  was ev ident  in  the draf t  ru le  that  i t
was not  requi r ing core course and cer ta in  o ther  e lements  that  would make
i t  co inc ide wi th  the law.   He cont inued that  the resu l ts  o f  d iscuss ions wi th
the Board representat ive  a t  the pub l ic  hear ing le f t  one i tem not
addressed in  the i r  ru le .   He exp la ined that  the i tem was the a l lowance of
c red i t  fo r  Commiss ioners  to  par t i c ipa te  in  the  Code deve lopment
act iv i t ies ,  to  have some of  that  t ime recognized for  cont inu ing educat ion
uni ts .   Mr .  Dixon s tated that  he d id  not  know the outcome but  s ta ted that
an answer  should be for thcoming soon.     (See F lo r i da  Boa rd  o f
Pro fess iona l  Eng ineers  Ju ly  3 ,  2001  Le t te r  At tachment. )

Cha i rman Rodr iguez reminded the Commiss ion o f  a  pub l ic
workshop on the s ta tus  o f  the  F lor ida  Bu i ld ing Code.

ADJOURN PLENARY

Chai rman Rodr iguez ca l led for  ad journment  a t  12:05 pm.


