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WELCOME,  INTRODUCTIONS

Cha i rman Rodr iguez  ca l led  the  meet ing  to  o rder  and  b r ie f l y
d iscussed  the  ou t l ine  and  ob jec t i ves  o f  the  meet ing .

AGENDA REVIEW AND APPROVAL

Mr.  B la i r  conduc ted  a  fac i l i t a ted  rev iew o f  the  agenda.   (See
Fac i l i ta to r ’s  Repor t  At tachment . )

Mr .  Wigg ins  en te red  a  mot ion  to  approve  the  agenda.   Mr .  Leonard
seconded the  mot ion .   Vo te  was  unan imous .   Mot ion  car r ied .

REVIEW AND APPROVAL OF JANUARY 21-22,  2001
MEETING MINUTES

Mr.  Browdy s ta ted  tha t  g rammat ica l  cor rec t ions  shou ld  be  made
re la t i ve  to  h is  comments  regard ing  the  imp lementa t ion  o f  the  Code.   He
noted  tha t  those  cor rec t ions  cou ld  be  found  on  page  15 .   He  re fe r red  to
the  sen tence  wh ich  beg ins  ”Mr .  Browdy s ta ted  he  wou ld  l i ke  to  speak
aga ins t  the  mot ion  .  .  .  , ”  s ta t ing  tha t  “ fa r ”  shou ld  be  omi t ted  and
rep laced  w i th  “more  than . ”   He  a lso  re fe r red  to  the  sen tence  beg inn ing
“He con t inued tha t  the  t rue  tes t  o f  the  Commiss ion ’s  work  p roduc t  .  .  .  , ”
s ta t ing  tha t  “a f te r  i t ”  shou ld  be  rep laced  w i th  “when the  Code. ”   He
fu r ther  s ta ted  tha t  on  page  16 ,  the  sen tence  read ing  “He d id  o f fe r  tha t  he
wou ld  re ly  on  .  .  .  , ”  no t ing  tha t  “Counc i l ”  was  misspe l led  and  shou ld  be
“Counse l ”  re fe r r ing  to  the  a t to rney .

Cha i rman Rodr iguez  asked  i f  the re  were  add i t iona l  co r rec t ions  o r
add i t ions  to  the  minu tes .

Mr .  Wigg ins  en te red  a  mot ion  fo r  approva l  o f  the  minu tes .   Mr .       
L ipka  seconded the  mot ion .   Vo te  was  unan imous.

REVIEW AND APPROVAL OF COMMISSION’S UPDATED 
WORKPLAN

Mr.  B la i r  conduc ted  a  fac i l i ta ted  rev iew o f  the  Commiss ion ’s
Updated  Workp lan ,  re fe renc ing  page  12  o f  the  Agenda Packe t .   (See
Fac i l i ta to r ’s  Repor t  At tachment . )
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Mr .  Shaw s ta red  tha t  he  thought  tha t  “O”  was  inc luded in  “N . ”

Mr .  B la i r  responded tha t  was  cor rec t .   He  s ta ted  there  a re  separa te
tasks  l i s ted  ins ide  tha t  g roup .   He  fu r ther  s ta ted  tha t  on  page  9 ,under
the  Ru les  o f  Procedure  Ad  Hoc ,  i tems “N, ”  “O, ”  and  “R”  a re  inc luded  here
and a lso ,  under  the  task ,  i t  was  no ted  tha t  i t  had  been  re fe r red  to  the
Ru les  and  Procedure .

Mr .  L ipka  en te red  a  mot ion  to  approve  the  Updated  Workp lan .   Mr .
Wigg ins  seconded the  mot ion .   Vo te  was  unan imous .   Mot ion  car r ied .

PUBLIC COMMENT

RALPH HUGHES,  FLORIDA ENGINEERS CONSTRUCTION 
PRODUCTS CORPORATION,  TAMPA,  FLORIDA

Mr.  Hughes o f fe red  comments  on  the  recommendat ions  tha t  the
Commiss ion  fo rwarded to  the  leg is la t ion .   He  commented  tha t  he  fe l t
these  wou ld  be  an  embar rassment  i f  they  were  no t  mod i f ied  dur ing  th is
sess ion .   He  l i s ted  these  recommendat ions  as  h is  concern :

1 )   Loca l  ju r i sd ic t ions  a re  no t  a l lowed to  eva lua te  p roduc ts  fo r    
                 l oca l  use .

2 )   Qua l i f i ed  a rch i tec ts  l i censed  in  the  s ta te  F lo r ida  shou ld  be      
                 recogn ized  as  approved  eva lua t ion  en t i t i es  and  tha t  shou ld  be  
                 s t i pu la ted  in  the  same paragraph  l i s t i ng  o ther  na t iona l                 
                 eva lua t ion  en t i t i es  and  Miami -Dade.

3 )   Eva lua t ion  en t i t i es  a re  l i s ted  in  the  recommendat ions ,  bu t              
                      va l ida t ion  en t i t i es  were  no t .

4 )   Qua l i t y  assurance  p rograms are  mandated  fo r  approved                 
                      p roduc ts ,  bu t  wh ich  manufac tu res  w i l l  requ i re  th i rd  par ty           
                           i nspec t ions  i s  to  be  cons idered  la te r .

5 )  S ta te  law ind ica tes  tha t  the  p roduc ts  wh ich  w i l l  have  to  be               
                     approved  on  a  s ta tew ide  bas is  a re  to  be  de te rmined  by  the   
                F lo r ida  Bu i ld ing  Commiss ion .

RICK WATSON,

Mr .  Watson  s ta ted  tha t  f rom the  cons t ruc t ion  assoc ia t ion
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perspec t i ve ,  the  th rus t  o f  the  Commiss ion  fo r  the  nex t  s ix  months  shou ld
be  in  the  a rea  o f  educa t ion .  He  con t inued  tha t  the  two  top ics  he  wou ld
l i ke  to  d iscuss  bo th  dea l  w i th  educa t ion  and  a re  as  fo l lows :   1 )  The
t rans fe r  o f  the  Bu i ld ing  Cons t ruc t ion  Indus t ry  Adv iso ry  Counc i l ,  wh ich  i s
now housed in  the  Depar tment  o f  Educa t ion ,  and  the  Dra f t  b i l l  p rov ides
fo r  the  t rans fe r  o f  tha t  Counc i l  and  i t ’ s  fund ing  sources  to  the
Commiss ion .   He  s ta ted  tha t  the  fund ing  source  fo r  the  Counc i l  comes
f rom a  four -do l la r  charge  on  the  l i cense  o f  e lec t r i ca l  and  o ther
con t rac to rs .   He  fu r ther  s ta ted  tha t  i t  was  es tab l i shed  f i f teen  o r  twenty
years  ago  to  p rov ide  a  fund ing  source  fo r  research  and  s tud ies  on
cons t ruc t ion  i ssues .   He  con t inued  tha t  the  fund  genera tes  approx imate ly
200 ,000  do l la rs  per  year  th rough  the  100 ,000  l i censed  con t rac to rs  in  the
s ta te .   He  s ta ted  tha t  the  Counc i l  cons is ts  o f  the  s takeho lders ,  i .e . ,
bu i ld ing  o f f i c ia l s ,  eng ineers ,  and  con t rac to rs .   He  fu r ther  s ta ted  tha t  the
indus t ry  has  been  d issa t i s f ied  fo r  years ,  because  the  qua l i t i es  o f  the
s tud ies  were  much too  academic .   He  con t inued  tha t  the  indus t ry  has  fe l t
l i ke  more  p rac t i ca l  s tud ies  shou ld  be  done .   He  s ta ted  tha t  the  t rans fe r  to
the  F lo r ida  Bu i ld ing  Commiss ion  makes  sense .   He  o f fe red  a  sugges t ion
tha t  the  Counc i l ,  wh ich  has  been  appo in ted  in  the  pas t  by  the
Commiss ioner  o f  Educa t ion ,  be  a l lowed to  be  a  sub-counc i l  o f  the
Commiss ion ,  wh ich  w i l l  adv ise  on  educa t iona l  i ssues .   2 )  The  p roposa l
tha t  was  made by  four teen  d i f fe ren t  t rade  assoc ia t ions  to  the  Educa t iona l
TAC.   The  TAC endorsed ,  in  concep t ,  a  de l i ve ry  sys tem fo r  the  con t inu ing
educa t ion  mandato ry  courses .   He  s ta ted  tha t  the  enac t ing  leg is la t ion
requ i red  a rch i tec ts ,  eng ineers ,  and  a l l  con t rac to rs  have  a  fou r -hour
mandato ry  con t inu ing  educa t ion  course  on  the  new Bu i ld ing  Code.   He
cont inued tha t  las t  month ,  the  Educat ion  TAC asked them to  work  w i th  the
Bu i ld ing  Code Of f i c ia ls  Assoc ia t ion  to  de te rmine  i f  they  cou ld  o f fe r  some
ass is tance  in  ge t t ing  the  t ra in ing  done  in  the  shor t  t ime  f rame ava i lab le .  
He  s ta ted  tha t  the  Cons t ruc t ion  Coa l i t i on  met  w i th  represen ta t i ves  o f
a rch i tec ts ,  eng ineers ,  and  bu i ld ing  code  o f f i c ia l s .   He  fu r ther  s ta ted  tha t
the  Coa l i t i on  has  o f fe red  to  work  w i th  the  bu i ld ing  code  o f f i c ia l s .   He
con t inued  tha t  the  Bu i ld ing  Of f i c ia l s  Assoc ia t ion  wou ld  ac t  as  the
coord ina to r  fo r  the  p resen ta t ion  o f  the  courses  a round  the  s ta te .   He
added tha t  the  four teen  assoc ia t ions  who made th is  p roposa l  represen t
a l l  o f  the  ma jo r  co re  educa t ion  g roups .   He  s ta ted  tha t  the  g roup  fee ls
l i ke  there  i s  a  be t te r  chance  in  reach ing  ou t  to  those  o ther  l i censees  who
are  no t  members  o f  the  assoc ia t ion  to  p rov ide  the  t ra in ing .   He  conc luded
tha t  he  fe l t  th is  wou ld  be  one  o f  the  recommendat ions  by  the  Educat ion
TAC and he  fee ls  the  de l i ve ry  sys tem is  the  sound way  to  approach  the
cha l lenge  o f  t ra in ing  more  than  100 ,000  l i censees  in  the  s ta te  o f  F lo r ida .
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DAVE OLMSTEAD,  PGT INDUSTRIES

Mr.  O lmstead s ta ted  tha t  fo r  more  than twenty  years  h is  company
has  tes ted  p roduc ts  to  every  requ i rement  the  s ta te  o f  F lo r ida  has  ever
had .   He  p resen ted  the  i ssue  concern ing  h im is  the  Miami -Dade p roduc t
approva l .   He  s ta ted  tha t  h is  company  does  bus iness  a l l  over  the  wor ld
and  most  p laces  requ i re  Miami -Dade p roduc t  approva l .   He  no ted  tha t
Texas ,  a l though i t  has  i t s  own produc t  approva l ,  w i l l  accep t  M iami -Dade.  
He emphas ized  the  impor tance  tha t  th is  p roduc t  approva l  be  wr i t ten  in to
law as  an  accep tab le  document  s ta tew ide  to  c lear  the  a i r .   He  s ta ted  tha t
he  rea l i zes  there  a re  s t i l l  i ssues  w i th  some bu i ld ing  depar tments  no t
accep t ing  i t  o r  requ i r ing  spec ia l  eng ineer ing .   He  fu r the r  s ta ted  tha t  he
be l ieves  tha t  p roduc t  approva l  covers  every  i ssue  a  bu i ld ing  inspec to r
wou ld  need to  dea l  w i th .   He  re i te ra ted  tha t ,  as  a  manufac tu re r ,  they
wou ld  l i ke  to  see  th is  wr i t ten  in .   He  con t inued  tha t  they  d id  no t  have  any
quar re l  w i th  a  leve l -p lay ing  f ie ld  o r  SBCCI  tes t ing ,  bu t  they  do  fee l  the
Miami -Dade approva l  i s  a  va l id  document ,  p robab ly  the  mos t  thorough
process  in  p lace  in  the  Un i ted  S ta tes  today .   He  conc luded  tha t  he
wanted  to  ment ion  tha t  they  a re  go ing  on  record ,  th rough Senato r
Car l ton  as  suppor t ing  ru le -mak ing  au thor i t y  fo r  the  F lo r ida  Bu i ld ing
Commiss ion .   

TRULY BURTON,  BUILDERS ASSOCIATION OF SOUTH FLORIDA

Ms.  Bur ton  s ta ted  there  were  two i ssues  she  wou ld  l i ke  to  ra ise
f rom the i r  members .   She  f i r s t  addressed the  i ssue  o f  foundat ion  on ly
permi ts .   She  exp la ined  tha t ,  cu r ren t l y ,  i n  the  Sou th  F lo r ida  Bu i ld ing
Code there  i s  f l ex ib i l i t y  fo r  any  bu i lde r  who wants  to  submi t  h is
s t ruc tu ra l  founda t ion  p lans  fo r  a  h igh - r i se  s t ruc tu re  to  do  tha t  i n
advance ,  ge t  approva l ,  and  beg in  work ing  on  the  founda t ion  in  advance
o f  the  res t  o f  the  bu i ld ing .   She  s ta ted  tha t  the  s ta tu te  i s  no t  par t i cu la r l y
c lear  in  th i s  regard  a t  the  s ta te  leve l .   She  fu r ther  s ta ted ,  because  o f  the
vagueness ,  Counc i l  has  no t  fe l t  comfor tab le  g iv ing  them the  nod  to  go
ahead w i th  the  foundat ion  on ly  permi ts .    She  s t ressed  tha t  these
foundat ion  permi ts  a re  despera te ly  needed and  tha t  they  a re  wonder fu l
too ls ,  no t  on ly  fo r  the  bu i ld ing  depar tments ,  bu t  fo r  the i r  i nspec to rs ,  as
we l l  as  the  bu i lders  themse lves .   She  con t inued  tha t  i t  ge ts  the  most
comp l i ca ted  par t  o f  the  bu i ld ing  done  qu ick ly  o r  up  f ron t  and  then  i t
wou ld  be  jus t  a  mat te r  o f  phas ing  the  res t .    She asked the  Commiss ion
fo r  suppor t  o f  th is  and  w i th  i t s  concur rence ,  there  w i l l  be  an  amendment
tha t  w i l l  be  inc luded  in  the  leg is la t i ve  package ,  w i th  good  luck  and
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ass is tance  f rom s ta f f .   She  s ta ted  tha t  they  a re  very  hopefu l  abou t  th is
as  i t  i s  a  c r i t i ca l  i ssue  fo r  the  h igh - r i se  Counc i l .

Ms .  Bur ton  s ta ted  tha t  the  second i ssue  she  wou ld  l i ke  to  d iscuss
is  re la t i ve  to  Produc t  Approva l .   She  con t inued  tha t  the  workshop met
and  the  i ssue  was  ra ised  to  ensure  tha t  imp lementa t ion  gu ide l ines  a re
se t  fo r th  fo r  bu i ld ing  o f f i c ia l s  as  to  how they  a re  go ing  to  hand le  the
proposed requ i rement  tha t  a l l  p roduc ts  now must  be  approved.   She
s ta ted  tha t  the  p lans  rev iew sys tem in  Dade County  i s  very
overburdened and  s low,  a t  bes t .   She  fu r ther  s ta ted  tha t  i f  the re  i s  a
requ i rement  tha t  a l l  p roduc ts  be  approved  w i thou t  imp lementa t ion
gu ide l ines ,  she  be l ieves  tha t  i t  w i l l  be  a  “ f ree - fo r -a l l ”  f o r  the  bu i ld ing
o f f i c ia ls ,  as  we l l  as  the  cus tomers .   She  con t inued  tha t  she  be l ieves  the
bu i ld ing  o f f i c ia l s  and  the  cus tomers  wou ld  look  fo rward  to  the  gu idance .  
She  conc luded tha t  a  recommendat ion  fo r  imp lementa t ion  be  inc luded  in
the  ac tua l  package o f  p roduc t  approva l  recommendat ions  to  ensure  tha t
there  i s  a  smooth  sagway f rom the  s ix  p roduc ts  tha t  a re  now requ i red  to
rece ive  p roduc t  approva l  i n  Dade  Coun ty  to  a l l .

BOB TANENBAUM, GOLD COAST SCHOOL

Mr.  Tanenbaum s ta ted  tha t  he  was  f rom Gold  Coas t  Schoo l  o f
Cons t ruc t ion ,  wh ich  i s  fo r  p ro f i t ,  p ro fess iona l  schoo l  o f fe r ing  f ree  and
pos t  l i cens ing .   He  con t inued tha t  he  had  come be fo re  the  Commiss ion
prev ious ly  to  a f f i rm h is  be l ie f  tha t  the  p r i va te  sec to r  has  an  impor tan t
ro le  to  p lay  in  the  de l i ve ry  p rocess  o f  the  p rocess  tha t  i s  un fo ld ing .   He
s ta ted  tha t  there  wou ld  be  a  mot ion  coming  fo rward  la te r  f rom the
Educat ion  Ad Hoc  Commi t tee .   He fu r ther  s ta ted  w i th in  tha t  mot ion  there
is  g rea t  w isdom in  hav ing  the  assoc ia t ions  and  bu i ld ing  o f f i c ia l s  v iewed
as  a  leadersh ip  ro le  in  the  p rocess  o f  the  educa t ion  de l i ve ry .   He
con t inued  tha t  in  the  p roposa l  i s  the  s ta tement  tha t  the  p r i va te  sec to r  i s
no t  to  be  exc luded f rom the  p rocess .   He  s ta ted  tha t  they  a re  thank fu l  fo r
tha t  s ta tement  and  apprec ia te  i t ,  bu t  hope  as  the  p rocess  un fo lds  tha t
the  in te rp re ta t ion  o f  what  tha t  means  wou ld  lean  in  the  d i rec t ion  o f  what
the  s ta f f  had  ac tua l l y  recommended.   He commented tha t  th is  was  tha t
a l l  Depar tments  o f  Bus iness  and  Pro fess iona l  Regu la t ion  approved
prov iders  shou ld  be  ab le  to  teach  the  courses .   He  s ta ted  tha t  as  the
need to  d issemina te  the  in fo rmat ion  g rows c loser  there  i s  an
in f ras t ruc tu re  in  p lace  in  te rms o f  the  p r i va te  sec to r  and  a lso  the
Depar tment  o f  Depar tment  o f  Bus iness  and  Pro fess iona l  Regu la t ion  who
has  inves ted  s ix  years ,  th rough  i t s  boards  o f  so r t ing  th rough  and
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qua l i f y ing  de l i ve ry  sys tems ins t ruc to rs .   He  fu r ther  s ta ted  tha t  as
c lasses  a re  de f ined  i t  tha t  shou ld  be  an  impor tan t  par t  o f  the  p rocess .  
He  con t inued  tha t  i f  he  read  the  s ta tu te  co r rec t l y ,  i t  i nd ica tes  tha t  the
ex is t ing  sys tems shou ld  be  u t i l i zed  to  the  fu l les t  ex ten t  poss ib le .   He
conc luded by  thank ing  the  Commiss ion  fo r  i t ’ s  hard  work  and  the
oppor tun i ty  to  have  h is  comments  heard .

DENNIS BRADY,  ARCHITECTURAL MANUFACTURING 
ASSOCIATION OF FLORIDA

Mr .  Brady  o f fe red  rea f f i rmat ion  tha t  h is  assoc ia t ion  w i l l  work  a t  the
Leg is la tu re  to  advance  ru le -mak ing  au thor i t y  to  th is  body .   He  s ta ted
tha t  re la t i ve  to  the  Produc t  Approva l ,  he  wou ld  u rge  everyone  to  qu ick ly
move a long  th is  p rocess .   He  exp la ined  tha t  th ing  tha t  scares  most
manufac tu rers  i s  no t  knowing  where  they  w i l l  be  two years  down the
road .   He  s ta ted  tha t  whatever  the  p rocess  w i l l  be  needs  to  be  dec ided ,
pu t  in  p lace  and  then  manufac tu re rs  w i l l  know what  to  shoot  fo r .   He
fu r ther  s ta ted  tha t  even  i f  i t  takes  two years  to  imp lement ,  they  need to
know where  they  w i l l  be  head ing .    

Commiss ioner  Shaw s ta ted  tha t  he  had two comments  based on
pub l i c  comment  tha t  he  wou ld  l i ke  c la r i f i ed .   He  con t inued  tha t  the  f i r s t
was  re la t i ve  to  Mr .  Hughes ’  comment  tha t  the  bu i ld ing  o f f i c ia ls  do  no t
have  the  au thor i t y  to  eva lua te  p roduc ts .   He  d id  no t  be l ieve  tha t  was
cor rec t ,  i n  h is  unders tand ing .   He  reques ted ,  second ly ,  fo r  con f i rmat ion
tha t  a l l  p roduc ts  requ i re  p roduc t  approva l .   He  con t inued  tha t  he
unders tood  tha t  to  be  a  vo lun ta ry  p rocess  w i th in  the  s ta te  and  on ly  those
produc ts  tha t  w ish  to  be  eva lua ted  mus t  be  eva lua ted  because  i t  i s  no t
mandatory .

PETE BILLINGS,  AMA,  BUILDING CODE CONSULTANT
          SARASOTA,  FL

Mr .  B i l l i ngs  s ta ted  tha t  regard ing  Mr .  Hughes ’  comment ,
spec i f i ca l l y  re la ted  to  the  example  he  had  g iven  regard ing  w indows,  
Chap te r  17  has  c r i te r ia  in  i t  tha t  a l l  w indows mus t  bear  a  labe l  i nd ica t ing
compl iance  w i th  AHMA and WDMA101IS2.   He  con t inued tha t  these
labe ls  cou ld  be  e i the r  AHMA,  WDMA,  o r  any  o ther  approved  agenc ies .  
He  s ta ted  tha t  the  example  g iven ,  in  h is  op in ion ,  i s  no t  necessar i l y
accura te ,  because w indow manufac tu re rs  tha t  u t i l i ze  a  p rogram tha t
ind ica tes  tha t  the  p roduc t  has  been  manufac tu red  and  tes ted  i s
appropr ia te  and  does  address  the  i ssues .   
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Commiss ioner  Shaw s ta ted  tha t  h is  ques t ion  was  “Can bu i ld ing
o f f i c ia l s  eva lua te  a  p roduc t ,  as  we l l  as  va l ida te  i t  fo r  use  in  h is  loca l
ju r i sd ic t ion?”

Mr .  B i l l i ngs  answered  tha t  the  bu i ld ing  o f f i c ia l  has  the  au thor i t y  to
approve  a  p roduc t  fo r  i t s  use  and  he  can  do  tha t  based  on  d i f fe ren t  so r ts
o f  in fo rmat ion .   He  s ta ted  tha t  an  eva lua t ion ,  as  looked  upon  by  the
produc t  approva l  p rocess  i s  a  wr i t ten  eva lua t ion  tha t  i s  per fo rmed by  an
ou ts ide  en t i t y .   He  con t inued  tha t  the  bu i ld ing  o f f i c ia l s  can  take  tha t
same in fo rmat ion  and  approve  the  p roduc t  w i thou t  p rov id ing  a  wr i t ten
eva lua t ion  o f  the  p roduc t ,  bu t  he  canno t  approve  i t  based  on  the
in fo rmat ion  tha t  he  rece ives ,  wh ich  a t  th i s  po in t  does  no t  requ i re  a  fu l l
wr i t ten  eva lua t ion  repor t .

Commiss ioner  Par r ino  commented  re la t i ve  to  the  loca l  au thor i t i es
hav ing  the  au thor i t y  to  approve  p roduc ts .   He  s ta ted  tha t ,  i n  rev iew ing
the  repor t  to  the  leg is la tu re ,  he  be l ieves  i t  i s  c lea r  tha t  l oca l  au thor i t i es
are  a l lowed to  va l ida te  and  approve  p roduc ts  fo r  loca l  use ,  bu t  they  a re
no t  exp l i c i t l y  a l lowed to  eva lua te  p roduc ts  fo r  loca l  use .   He  s ta ted  tha t
he  fee ls  th is  i s  unreasonab le .   He  en te red  a  mot ion  to  amend the  repor t
to  the  leg is la tu re  by  add ing  spec i f i c  s ta tu to ry  language wh ich  a l lows
loca l  j u r i sd ic t ions  to  eva lua te  p roduc ts  fo r  l oca l  use .

Commiss ioner  Shaw seconded the  mot ion  fo r  d iscuss ion  purposes .

Mr .  D ixon  s ta ted  tha t  i t  rea l l y  does  depend on  the  p roduc t  whether
o r  no t  the  bu i ld ing  o f f i c ia l  can  do  wha t  i s  ca l led  an  eva lua t ion .   He
o f fe red ,  fo r  ins tance ,  p roduc ts  fo r  wh ich  there  a re  tes t ing  s tandards
es tab l i shed  by  the  Code.   He  exp la ined  tha t  the  tes t ing  labora to ry
conduc ts  those  tes ts ,  no t  the  bu i ld ing  o f f i c ia l .   He  con t inued  tha t  in  the
recommendat ions ,  tha t  tes t ing  labora to ry  has  to  be  an  accred i ted
tes t ing  labora to ry  approved  by  the  s ta te .   He  fu r ther  s ta ted  tha t ,  under
Method  2 ,  the  bu i ld ing  o f f i c ia l  has  the  au thor i t y  to  take  tha t  tes t ing
repor t ,  wh ich  i s  the  eva lua t ion ,  and  de te rmine  whether  o r  no t  i t  i s
adequate ,  i .e . ,  i f  a l l  o f  the  c r i te r ia  the  Commiss ion  requ i res  have  been
se t .   He  e labora ted  va l ida t ion  means ,  was  i t  an  approved  labora to ry  tha t
per fo rmed the  tes t ,  was  the  tes t  done to  the  cor rec t  s tandard ,  and  i s  the
tes t ing  repor t  s t i l l  va l id .    He  s ta ted ,  under  Method  1 ,  the  bu i ld ing
o f f i c ia l  has  the  respons ib i l i t y  o f  do ing  the  eva lua t ion  because  he  looks
a t  the  p roduc t  fo r  wh ich  there  a re  p resc r ip t i ve  c r i te r ia  es tab l i shed  by  the
Code and  the  o f f i c ia l  de te rmines  whether  o r  no t  the  p roduc t  meets  those
prescr ip t i ve  c r i te r ia .   He  fu r ther  s ta ted  tha t  p roduc ts  fo r  wh ich  there  i s
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no  s tandard ized  method  adopted  by  the  Code,  fo r  eva lua t ing  o r
demonst ra t ing  per fo rmance where  the  bu i ld ing  o f f i c ia l  may  no t  have  the
au thor i t y  to  do  the  eva lua t ion .   He  o f fe red  an  example  tha t  fo r  a  new
innova t i ve  p roduc t ,  the  Code has  es tab l i shed  some per fo rmance
cr i te r ia ,  bu t  has  no  s tandard ized  method  fo r  tes t ing  o r  eva lua t ing  tha t
per fo rmance.   He con t inued tha t  under  the  recommendat ion  to  the
leg is la tu re  the  manufac tu re r  mus t  take  the  p roduc t  to  a  F lo r ida-
reg is te red  a rch i tec t ,  an  eng ineer  o r  to  an  approved  eva lua t ion  agency  to
be  eva lua ted .   He  s ta ted  tha t  th i s  work  i s  p resen ted  to  the  bu i ld ing
o f f i c ia l  fo r  h is  accep tance .   He  conc luded  tha t  the  answer  to  the
ques t ion  o f  whe ther  o r  no t  loca l  j u r i sd ic t ions  can  eva lua te  p roduc t
compl iance ,  i .e . ,  depends  on  the  p roduc t  and  the  way  tha t  the  Code
t rea ts  the  p roduc t ,  whether  o r  no t  there  i s  a  s tandard ized  method  fo r
eva lua t ing  i t ’ s  per fo rmance.

Commiss ioner  Par r ino  s ta ted  tha t  there  i s  a  p roh ib i t i on  there  wh ich
wou ld  p reven t  the  loca l  j u r i sd ic t ion  f rom eva lua t ing  a  p roduc t ,  shou ld
they  choose  to  do  so .   He  fu r ther  s ta ted  tha t  th is  i s  what  he  i s  t r y ing  to
overcome.   He  s ta ted  tha t  loca l  ju r i sd ic t ions  shou ld  be  ab le  to  eva lua te
produc ts  i f  they  choose ,  i f  they  a re  a l lowed to  va l ida te  and  approve  a
produc t .

Commiss ioner  Shaw s ta ted  tha t  in  d iscuss ing  th is  fo r  the  las t
week ,  he  has  though t  tha t  the  pos i t i on  i s  i f  t he  bu i ld ing  o f f i c ia l  i n  a  loca l
ju r i sd ic t ion  employs  an  a rch i tec t  o r  eng ineer  w i th in  the  s ta f f ,  does  tha t
no t  a l low them to  do  the  eva lua t ion  under  the  a rch i tec t  o r  eng ineer  sea l .  
He  fu r ther  s ta ted  th is  i s  assuming  they  a re  in -house ,  l i ke  Miami -Dade.  
He con t inued tha t  he  assumes tha t  M iami -Dade ’s  theory  i s  they  have  in -
house  a rch i tec ts  and  eng ineers  who a re  do ing  the  eva lua t ion .   

Cha i rman Rodr iguez  s ta ted  tha t  th is  i s  a  good  po in t ,  as  they  wou ld
obv ious ly  be  ab le  to  do  tha t .

Mr .  D ixon  o f fe red  c la r i f i ca t ion  tha t  when us ing  the  te rm arch i tec t  o r
eng ineer ,  the  recommendat ion  s ta tes  tha t  i t  be  a  s ta te - reg is te red  
a rch i tec t  o r  eng ineer .   He  s ta ted  tha t  th is  wou ld  mean the  loca l
ju r i sd ic t ion  wou ld  have  to  have  a  s ta te - reg is te red  a rch i tec t  o r  eng ineer
in -house .

Commiss ioner  Shaw s ta ted  tha t  he  wou ld  l i ke  to  hear  f rom Mr .
San idas  re la t i ve  to  h is  p lans  rev iew s ta f f ,  who  a re  eng ineers ,  i f  they
wou ld  have  the  ab i l i t y  to  rev iew a  p roduc t  and  have  i t  va l ida ted  f rom the
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bu i l d ing  o f f i c i a l .

Cha i rman Rodr iguez  reminded Mr .  Shaw tha t  i t  mus t  be  a  s ta te -
reg is te red  a rch i tec t  o r  eng ineer .

Mr .  San idas  s ta ted  tha t  he  has  th ree  a rch i tec ts ,  maybe four ,  tha t
a re  s ta te - reg is te red  and  eng ineers  who a re  no t  reg is te red  ye t .   He
exp la ined  tha t  he  le ts  them eva lua te  the  methods  fo r  what  i s  go ing  on ,
because a  de termina t ion  has  to  be  made.    He commented  tha t  he  does
no t  be l ieve  tha t  i t  i s  the  bu i ld ing  depar tment ’ s  respons ib i l i t y  to  have  a
p lans ’  examiner ,  who i s  an  eng ineer  on  s ta f f ,  as  long  as  the  knowledge
is  there .   He  added tha t  somet imes  i t  works  be t te r  w i thou t  the  p lans
examiner .

Commiss ioner  L ipka  s ta ted  tha t  he  does  no t  have  a  p rob lem w i th  i t ,
as  long  there  i s  a  s tamp o f  some k ind  o r  tha t  i t  fo l lows  the  p rocedure .   He
con t inued  tha t  i f  the re  i s  no  one  who i s  an  a rch i tec t  o r  an  eng ineer  who
wou ld  ho ld  the  l i ab i l i t y  fo r  any  g iven  o f f i c ia l  to  say  th i s  p roduc t  can  be
used,  because  i t  works ,  in  h is  op in ion .   He  commented  tha t  i f  the  o f f i c ia l
does  no t  have  the  knowledge to  do  a  thorough tes t  and  some bu i ld ing
co l lapses  o r  someth ing  happens  to  i t ,  who  wou ld  ho ld  the  l i ab i l i t y  fo r
tha t .

Commiss ioner  San idas  responded tha t  h is  depar tment  does  no t
take  any  p roduc t  “o f f  the  f loo r . ”   He  s ta ted  tha t  someth ing  wou ld  be
taken  f rom the  manufac tu re r  ind ica t ing  tha t  p roduc t  has  a l ready  been
tes ted  in -house  o r  o therw ise .   He  con t inued  tha t  they  do  no t  run  the  tes t ,
bu t  he  does  look  a t  them.   He added tha t  he  has  taken  compl iance
repor ts  and  found  tha t  they  were  wrong ,  wh ich  ind ica tes  there  i s  no  sure
th ing  e i the r  way  you  look  a t  th i s .

Commiss ioner  L ipka  s ta ted  tha t  he  had no  p rob lem wi th  Mr .
San idas ’  exp lana t ion ,  bu t  he  had  concerns  w i th  some o f  the  o ther
comments  tha t  were  made,  such  as  a  bu i ld ing  o f f i c ia l  approv ing
someth ing  on  h is  own cogn isance .

Commiss ioner  Qu in tana  s ta ted  tha t  he  wanted  to  es tab l i sh  the
d i f fe rence  be tween the  o ld  bu i ld ing  components  to  have  approva l  as
opposed to  the  seven mandatory  assembl ies  tha t  p ro tec t  the  enve lope .  
He  con t inued  tha t  in  the  case  o f  a l l  i t ems hav ing  p roduc t  approva l ,  he
be l ieves  mos t  bu i ld ing  depar tments  cur ren t l y  do  tha t  w i th  re fe rence  to  a
s tandard .   He  s ta ted  tha t  fo r  the  s ix  o r  seven mandatory  p roduc t
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approva l  i tems to  be  g iven  by  the  s ta te  tha t  i s  the  par t  o f  the  sys tem o f
the  usua l  permi t t i ng  p rocess .   He  fu r ther  s ta ted  tha t  bu i ld ing
depar tments  do  no t  norma l l y  have  the  exper t i se  to  be  ab le  to  eva lua te
these  th ings .   He  commented  tha t  he  fee ls  tha t  they  shou ld  be  done by
cur ren t l y ,  M iami -Dade County  approva l  o r  th rough  ano ther  eva lua t ion
en t i t y ,  bu t  i t  shou ld  no t  be  done  as  par t  o f  the  permi t t i ng  p rocess ,  as  i t
becomes too  invo lved .

CHARLIE EVERLY

 Mr .  Ever ly  o f fe red  comment  tha t  the  d iscuss ion  appeared  to  be
regard ing  the  d i f fe rence  o f  whe ther  the  eva lua t ion  i s  spe l led  w i th  a  l i t t l e
“e ”  o r  a  cap i ta l  “e . ”   He  s ta ted  tha t  he  does  no t  know how any th ing  cou ld
be  approved  w i thou t  an  eva lua t ion .   He  fu r ther  s ta ted  tha t  in  tha t  con tex t
the  “e ”  i s  a  sma l l  “e . ”   He  con t inued  tha t  i f  the  eva lua t ion  p rocess  i s
be ing  d iscussed  w i th  a  fo rma l i zed  p rocess  tha t  resu l t s  in  a  repor t  on  a
produc t  tha t  wou ld  be  a  cap i ta l  “e . ”   He  s ta ted  tha t  i s  what  he  hears  the
Commiss ion  d iscuss ing .   He  fu r ther  s ta ted  tha t  bu i ld ing  o f f i c ia l s
approve  p roduc ts  every  day  and  spend  a  la rge  por t ion  o f  the i r  t ime do ing
so ,  wh ich  wou ld  be  cons idered  the  sma l l  “e . ”   He  con t inued  tha t  he  d id
no t  see  the  necess i t y  o f  pu t t ing  Eva lua t ion  in  f ron t  o f  p roduc t  approva l ,
bu t  he  a lso  d id  no t  see  any  harm in  do ing  so .

Commiss ioner  Har r i s  asked  i f  a  bu i ld ing  o f f i c ia l  o r  bu i ld ing
depar tment  approves  a  p roduc t  o r  eva lua tes  a  p roduc t  and  i t  ge ts  on
some approved  l i s t ,  wou ld  i t  be  cons idered  the  l i t t l e  “e ”  o r  the  b ig  “e . ”

Ra lph  Hughes  s ta ted  tha t  he  be l ieved  tha t  some were  miss ing  the
po in t .   He  fu r ther  s ta ted  the  po in t  i s  tha t  the  recommendat ions  tha t  went
fo rward  p rec lude  loca l  ju r i sd ic t ions  f rom eva lua t ing  p roduc ts .   He
con t inued  tha t  i f  the  loca l  j u r i sd ic t ions  canno t  be  t rus ted  to  know
whether  o r  no t  they  have  the  ab i l i t y  o r  capab i l i t y  to  eva lua te  a  p roduc t ,
then  there  a re  b ig  p rob lems.   He  re i te ra ted  tha t  loca l  j u r i sd ic t ions
shou ld  no t  be  p rec luded  f rom eva lua t ing  p roduc ts  i f  they  choose  to  do
so .   He  added  i f  they  have  the  ab i l i t y  to  va l ida te  and  approve ,  they  a lso
have  the  ab i l i t y  and  capab i l i t y  to  eva lua te .   He  summar ized  by  ask ing  i f
they  shou ld  be   c losed  ou t  o r  w i l l  they  be  permi t ted  to  eva lua te  p roduc ts
i f  they  choose  to  do  so .

LORRAINE ROSS,  FLORIDA BUILDING CODE ALLIANCE

Ms.  Ross  re i te ra ted  tha t  th is  has  been covered  and  what  has  been
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wr i t ten  in  the  s ta tewide  sys tem,  da ted  March  1 st,  i s  c lear .   She  s ta ted
tha t  fo r  Method  2 ,  wh ich  i s  where  many  p roduc ts  w i l l  fa l l ,  the
manufac tu re r  has  f i ve  d i f fe ren t  cho ices  o f  showing  compl iance  w i th  the
s tandard  tha t  i s  in  the  Code.   She  fu r ther  s ta ted  tha t  th ree  o f  those
invo lve  g iv ing  tes t  repor ts ,  showing  cer t i f i ca t ion  marks  o r  ba tch  t i cke ts
to  the  code  o f f i c ia l .   She  con t inued  tha t  the  code  o f f i c ia l  wou ld  make
sure  tha t  every th ing  i s  the re .   She  s ta ted  tha t  i f  tha t  w i l l  be  ca l led  the
ac t i ve  eva lua t ion ,  i t  wou ld  be  accep tab le  to  her  because  i t  i s  found  in
Sec t ion  4 ,  Produc t  Eva lua t ion  fo r  Loca l  Approva l .   She  s ta ted  tha t  there
are  two  o ther  op t ions  tha t  do  invo lve  eva lua t ion  repor ts  coming  f rom the
eva lua t ion  en t i t i es .   She  ment ioned  tha t  whether  o r  no t  the  language
tha t  went  f rom the  Commiss ion  to  the  S ta te  Leg is la tu re  i s  exp l i c i t
enough,  in  tha t  regard ,  i s  someth ing  tha t  cou ld  be  d iscussed .   She
s ta ted ,  however ,  tha t  concep tua l l y  as  i t  i s  wr i t ten  here ,  the  loca l  code
of f i c ia l  i s  g iven  the  au thor i t y  to  do  tha t  so r t  o f  th ing .   She  commented
tha t  whether  a l l ,  some,  o r  what  p roduc ts  and  whether  i t  i s  mandatory  o r
vo lun ta ry  re fe r  back  to  the  document  tha t  has  been in  deve lopment  fo r
two years .  She rev iewed tha t  i t  s ta tes  tha t  a l l  p roduc ts ,  sys tems,  and
methods  cons t ruc t ion  covered  by  the  Code must  comply  w i th  the  Code
and be  approved  fo r  the i r  use .   She  s ta ted ,  the re fo re ,  tha t  a l l  p roduc ts  a t
the  loca l  leve l  have  to  show compl iance  and  be  approved  fo r  the i r  use .   

Cha i rman Rodr iguez  s ta ted  tha t  there  was  a  mot ion  on  the  f loor  by
Commiss ioner  Par r ino .   He  asked Commiss ioner  Par r ino  to  res ta te  the
mot ion  so  the  Commiss ion  cou ld  p roceed w i th  the  vo te .

Commiss ioner  Par r ino  s ta ted  the  mot ion  was  to  amend the  repor t  to
the  leg is la tu re  by  add ing  spec i f i c  s ta tu to ry  language  tha t  a l lows  loca l
ju r i sd ic t ions  to  eva lua te  p roduc ts  fo r  loca l  use .

Commiss ioner  Shaw s ta ted ,  as  the  maker  o f  the  second o f  the
mot ion ,  he  wou ld  l i ke  to  o f fe r  a  f r iend ly  amendment  tha t  i t  i s  c la r i f i ed  by
s ta t ing  when the  bu i ld ing  depar tment  employs  a  s ta te  reg is te red
arch i tec t  o r  eng ineer  tha t  they  a re  then  capab le  o f  do ing  tha t  eva lua t ion .

Commiss ioner  Par r ino  accepted  the  f r iend ly  amendment .

Commiss ioner  San idas  s ta ted  tha t  he  wou ld  l i ke  the  mot ion  fu r ther
amended by  leav ing  o f f  the  s ta te - l i censed  eng ineer  and  rep lace  i t  w i th  a
s ta te  l i censed  bu i ld ing  o f f i c ia l .   He  added  tha t  the  bu i ld ing  o f f i c ia l  w i l l
be  the  one  who w i l l  have  to  approve  i t  and ,  the re fo re ,  be  respons ib le  fo r
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i t .   He  con t inued  tha t ,  o therw ise ,  a l l  o f  these  c i t i es  and  coun t ies  w i l l
have  to  s ta r t  hav ing  to  h i re  s ta te  l i censed  a rch i tec ts  and  eng ineers ,
wh ich  w i l l  be  ex t ra  expense tha t  i s  no t  necessary .

Commiss ioner  Qu in tana  reques ted  tha t  the  mot ion  be  repeated .

Commiss ioner  Par r ino  s ta ted  tha t  the  amended mot ion  wou ld  read
tha t  the  repor t  to  the  leg is la tu re  be  amended by  add ing  spec i f i c
s ta tu to ry  language tha t  a l lows  loca l  j u r i sd ic t ions  to  eva lua te  p roduc ts
fo r  loca l  use  when the  loca l  ju r i sd ic t ions  have  on  s ta f f  o r  i s  con t rac ted  to
a  F lo r ida - reg is te red  a rch i tec t  o r  eng ineer .

Mr .  D ixon  asked the  Commiss ion  i f  i t  wou ld  accept  chang ing  the
word  “ repor t ”  to  “ recommendat ion”  and  s ta f f  w i l l  make the  changes  to  the
b i l l  based  on  the  recommendat ion  ra ther  than  amend ing  the  repor t  and
send ing  i t  t o  the  leg is la tu re .

Cha i rman Rodr iguez  s ta ted  fo r  c la r i f i ca t ion  tha t  what  needs  to  be
amended i s  the  b i l l ,  because  the  repor t  has  a l ready  gone  ou t .

Commiss ioner  Par r ino  s ta ted  tha t  i f  th i s  i s  an  i ssue  o f  lega lese ,
then  tha t  wou ld  be  f ine .

Commiss ioner  Corn  s ta ted  tha t  s ince  he  has  been on  the  Produc t
Approva l  Commi t tee  th is  i ssue  has  come up  a t  a lmost  every  meet ing .   He
cont inued tha t  i t  has  been vo ted  down because  o f  the  way  the  Code has
been wr i t ten  and  s tands  r igh t  now.   He  s ta ted  tha t  bu i ld ing  inspec to rs
make dec is ions  a l l  o f  the  t ime as  to  whether  o r  no t  a  p roduc t  i s  p roper ly
be ing  submi t ted  fo r  use  in  a  cer ta in  cond i t ion .   He  fu r ther  s ta ted  tha t
whe ther  i t  i s  ca l led  an  eva lua t ion  o r  va l ida t ion ,  they  a re  look ing  a t
repor ts  on  the  p roduc ts  and  dec id ing  whether  o r  no t  tha t  p roduc t  i s
be ing  used  in  the  p roper  p lace .   He  con t inued  tha t  they  a re  do ing  i t  now
and they  w i l l  do  i t  when the  new Code i s  adop ted .   He  s ta ted  tha t  he  fee ls
tha t  say ing  they  can  eva lua te  a  p roduc t  in  the  way  tha t  he  th inks  the
Code i s  now wr i t ten  i s  fo r  a  b roader  use  s ta tew ide ,  no t  fo r  loca l  use .   He
fu r ther  s ta ted  tha t  r igh t  now they  can  read  repor ts  on  a  p roduc t  and
make a  dec is ion  on  whether  i t  i s  be ing  used  p roper ly .   He  conc luded  tha t
he  d id  no t  fee l  a  change was  necessary  and  tha t  i t  wou ld  jus t  cause  a
de lay ,  the re fo re  he  wou ld  vo te  aga ins t  i t .

Commiss ioner  Basset t  s ta ted  tha t  he  was  concerned w i th  the  has te
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in  wh ich  the  Commiss ion  i s  t ry ing  to  c ra f t  th is  amendment .   He  fu r ther
s ta ted  tha t  he  sees  severa l  f l aws  in  i t ,  i nc lud ing :  1 )  the  Commiss ion  i s
ask ing  the  S ta te  Leg is la tu re  fo r  ru le -mak ing  au thor i t y  to  do  our  p roduc t
approva l  sys tem,  ye t  th is  mot ion  has  spec i f i c  s ta tu to ry  language
inc luded  in  i t .   He  s ta ted  tha t  he  i s  no t  su re  i f  wha t  i s  be ing  done  has
been thought  ou t  enough to  p reven t  do ing  someth ing  tha t  wou ld  la te r
p reven t  a  bu i ld ing  depar tment ,  who  does  no t  have  a  reg is te red  p lans
examiner  o r  a rch i tec t ,  f rom approv ing  p roduc ts  fo r  any  use .   He
re i te ra ted  tha t  he  fee ls  th i s  i s  rushed  and  fee ls  tha t  i t  shou ld  no t  be  done
because  the  Commiss ion  i s  ask ing  fo r  ru le -mak ing  au thor i t y  to  deve lop
th is  p rocess .   He  s ta ted  tha t  he  be l ieves  the  Commiss ion  i s  p lay ing  w i th
semant ics  and  he  w i l l  a l so  vo te  aga ins t  i t .

Cha i rman Rodr iguez  s ta ted  tha t  he  be l ieves  tha t  Commiss ioner
Basse t t  made a  good po in t .   He  con t inued  tha t  when ask ing  fo r  ru le -
mak ing  au thor i t y ,  the  Commiss ion  i s  accep t ing  the  respons ib i l i t y  fo r
these  k inds  o f  re f inements ,  bu t  i f  i t  keeps  send ing  th is  t ype  o f  mate r ia l
to  the  leg is la tu re  i t  j us t  fu r ther  con fuses  them.   He  a lso  s ta ted  tha t  on
the  embar rassment  i ssue ,  ment ioned by  Mr .  Hughes ,  he  be l ieves  tha t  i t
i s  easy  to  embar rass  the  Commiss ion  be fo re  a  body  tha t  does  no t  fu l l y
unders tand  what  the  Commiss ion  does .   He  re i te ra ted  h is  be l ie f  tha t  i t  i s
in  the  bes t  in te res t  o f  the  indus t ry  as  a  who le  to  have  a  s t rong  Bu i ld ing
Code and  to  have  tha t  Bu i ld ing  Code rev iewed and  amended by  a  very
s t rong  Bu i ld ing  Commiss ion  w i th  ru le -mak ing  au thor i t y ,  regard less  who
serves  on  the  Commiss ion  o r  who cha i rs  i t .

Commiss ioner  Shaw s ta ted ,  based on  Cha i rman Rodr iguez ’
comment ,  w i th   ru le -mak ing  au thor i t y  eminent  he  wou ld  want  to  de fe r
those  f ina l  m inu t ia  dec is ions  un t i l  t ha t  po in t .

Commiss ioner  Wigg ins  o f fe red  fo r  a  po in t  o f  c la r i f i ca t ion ,  based  on
the  repor t  as  i s ,  w i thou t  th is  mot ion ,  these  i tems can  s t i l l  be  addressed
through ru le -mak ing .   He agreed,  as  Commiss ioner  Shaw sugges ted ,
tha t  th is  m inu t ia  i s  unnecessary  mic ro  management  a t  th is  po in t .   

Vo te  to  amend the  recommendat ion  to  Leg is la tu re  w i th  spec i f i c
language  a l low ing  the  loca l  j u r i sd ic t ion  au thor i t y  to  eva lua te  p roduc ts
w i th  a  s ta te  l i censed  a rch i tec t  o r  eng ineer  on  s ta f f  resu l ted  in  2  in  favor
(Par r ino ,  Browdy) ,  15  opposed.   Mot ion  fa i led .

Commiss ioner  Shaw o f fe red  c la r i f i ca t ion  tha t  h is  vo te  aga ins t  the
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mot ion  was  no t  aga ins t  the  concep t ,  bu t  aga ins t  a l low ing  the  de ta i l s  be
dea l t  w i th  by  th is  Commiss ion  un t i l  the  appropr ia te  t ime.

STATUS UPDATE ON CODE DISSEMINATION

Mr.  D ixon  p resented  a  s ta tus  update  o f  the  Code D issemina t ion .  
He  exp la ined  tha t  the  fo l low ing  se ts  o f  Code Books  and  exp la ined  why
they  were  g rouped as  they  were :   

Bu i ld ing  Vo lume  -      SBC/FL Mod i f ied ,  HVHZ,  Energy  Code,
Access ib i l i t y  Code &  S ta te  Agenc ies  Regu la t ion

Plumbing Vo lume  -     IPC/FL Mod i f ied  Chapter  1  o f  Bu i ld ing  Vo lume
&   Access ib i l i t y  Code

Mechan ica l  Vo lume  -  IMC/FL  Mod i f ied  Chapte r  1  o f  Bu i ld ing                
     Vo lume & Energy  Code

Fue l /Gas  -  IFGC/FL  Mod i f ied  Chapte r  1  o f  Bu i ld ing  Code

Volume Set  -  Access ib i l i t y  Code,  Energy  Code,  &  S ta te  Agenc ies
Regu la t ion

Code Set  -   Bu i ld ing  Vo lume
                                          
                       P lumbing Vo lume

                                 
                       Mechan ica l  Vo lume
                       
                       Fue l  Gas Vo lume

Note :  Energy  Code and  Access ib i l i t y  Code  p rov ided  in  Bu i ld ing  
Vo lume on ly .

Commiss ioner  Shaw s ta ted ,  re la t i ve  to  the  P lumbing  Code,  tha t  he
was no t  sure  why  there  was  a  need fo r  the  Access ib i l i t y  Code to
accompany  i t .   He  fu r ther  s ta ted  tha t  they  were  very  conc ise  in  mak ing
sure  tha t  a l l  o f  the  appropr ia te  access ib i l i t y  i ssues  were  en te red  in to  the
P lumbing  Code.   He  con t inued tha t  he  d id  no t  know what  e lse  the
p lumbers  wou ld  want  based on  the  P lumbing  Code o ther  than  what  has
a l ready  been p rov ided  fo r  them.   
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Commiss ioner  Basset t  s ta ted ,  un less  the  P lumbing  Code was
mod i f ied  to  inc lude  i t ,  the re  a re  some th ings  in  the  Energy  Code tha t
shou ld  be  re fe renced by  the  P lumbing  depar tment  and  there fo re  the
Energy  Code shou ld  be  a  par t  o f  i t .   He  a lso  re fe r red  to  a  le t te r  tha t  was
sent  ou t  f rom SBCCI  las t  week tha t  d iscussed some “w ind  te rm”  tha t  was
not  fami l ia r  to  h im,  bu t  adds  $20.   He asked what  tha t  $20  was  fo r .

Mr .  D ixon  exp la ined  tha t  there  was  a  misunders tand ing .   He  s ta ted
tha t  the  H igh  Ve loc i t y  Hur r i cane  Zone  Pro toco l  i s  p rov ided  in  a  separa te
b inder  bu t  i s  par t  o f  the  Bu i ld ing  Vo lume and  there  wou ld  no t  be  an  ex t ra
cos t  fo r  i t .   He  repor ted  there  had  been a  d iscuss ion  wh ich  c rea ted  some
confus ion  w i th  regard  to  tha t  be ing  a  separa te  book .   He  s ta ted  tha t
Bu i ld ing  Vo lume wou ld  be  a  two-book  se t  because o f  the  number  o f
pages  and  resu l t i ng  th ickness .  

Commiss ioner  Basse t t  asked i f  SBCCI  wou ld  g ive  c red i t  fo r  the
f i r s t  b inder ,  as  he  wou ld  no t  th ink  the  d i f fe rence  in  cos t  wou ld  be  tha t
g rea t .

Mr .  D ixon  s ta ted  tha t  he  persona l l y  fee ls  tha t  SBCCI  i s  p r in t ing  a
lo t  o f  add i t i ona l  mate r ia l s  tha t  they  do  no t  have  to  and  incur r ing  cos ts
tha t  they  do  no t  norma l l y  incur .

Commiss ioner  R ichardson asked i f  the  Access ib i l i t y  Code was  to
have  been  ava i lab le  as  a  separa te  book .

Mr .  D ixon  exp la ined  tha t  the  Access ib i l i t y  Code wou ld  be  loca ted
in  a  vo lume wh ich  a lso  inc ludes  the  Energy  Code and  S ta te  Agenc ies
Regu la t ion .

Commiss ioner  Qu in tana  asked  fo r  c la r i f i ca t ion  tha t  the  H igh
Ve loc i t y  Hur r i cane  Pro toco l  wou ld  be  loca ted  in  the  Bu i ld ing  Code.

Mr .  D ixon  responded tha t  was  cor rec t .

Commiss ioner  Har r i s  asked  i f  the  b inders  wou ld  be  a  hard  back  o r
paper  back .

Mr .  D ixon  answered  the  Code vo lumes wou ld  be  3 - r ing  b inders .

Commiss ioner  L ipka  s ta ted  tha t  there  i s  some sense to  the
Access ib i l i t y  and  P lumbing  combina t ion .   He  fu r ther  s ta ted  tha t  mos t
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P lumbing  con t rac to rs  and  Mechan ica l  con t rac to rs  w i l l  buy  bo th .   He
con t inued  tha t  in  buy ing  bo th ,  the  Access ib i l i t y  Code and  the  Energy
Code and  they  a re  no t  redundant  in  bo th  vo lumes.   He  added tha t  he
cou ld  no t  imag ine  someone who is  a  p lumber  no t  hav ing  the  Mechan ica l
Code o r  v ice -versa  because  the  two go  toge ther .   He  s ta ted  tha t  he
be l ieved  tha t  packag ing  i s  f i ne  the  way  i t  i s .

Commiss ioner  Wigg ins  asked  i f  the re  was  a  p ro jec ted  p r in t ing
da te .

Mr .  D ixon  responded the  f i r s t  week  o f  Apr i l .

Cha i rman Rodr iguez  asked when DCA is  schedu led  to  ge t  the  b lue
l i nes .

Mr .  D ixon  responded tha t  he  needed to  go  to  B i rm ingham to  look  a t
those and s ign  o f f  on  them?

Cha i rman Rodr iguez  asked  i f  the  Codes  wou ld  be  ready  by  Apr i l  1 st.

Mr .  D ixon  s ta ted  tha t  the  f i r s t  week  o f  Apr i l  i s  an  op t im is t i c  guess .

Cha i rman Rodr iguez  asked  fo r  the  bes t  guess .

Mr .  D ixon  responded tha t  the  bes t  guess  wou ld  be  the  tha t  the  f i r s t
codes  w i l l  be  ready  by  the  f i r s t  week  o f  Apr i l  and  SBCCI  w i l l  be  send ing
them to  the  loca l  ju r i sd ic t ions .   He  s ta ted  tha t  i t  has  been the
depar tment ’s  p rac t i ce  in  the  pas t  to  send  an  average  o f  th ree  code
books  to  each  ju r i sd ic t ion .   He  con t inued  tha t  every  loca l  j u r i sd ic t ion  w i l l
do  the  same th is  year .   He  s ta ted  tha t  they  wou ld  p rov ide  Dade and
Broward  County  o f f i ces  w i th  the  codes  to  be  d is t r ibu ted  in  the i r  a reas .

Cha i rman Rodr iguez  s ta ted  tha t  he  jus t  wanted  to  o f fe r  the
reminder  tha t  the  reason October  1 ,  2001 was  se lec ted  was  to  make sure
the  code  books  were  p r in ted  and  in  peop le ’s  hand  s ix  months  p r io r  to
imp lementa t ion .   He  s t ressed  the  impor tance  o f  s t i ck ing  as  c lose  to  Apr i l
1 st as  poss ib le  o r  there  wou ld  have  to  be  a  recommendat ion  o ther  than
October  1 st.   

Commiss ioner  Wigg ins  asked  i f  i t  has  been  an t i c ipa ted  to  pu t  the
word ing  o f  the  F ina l  Dra f t  on  the  In te rne t  webs i te  and  how soon wou ld
tha t  be .
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Mr .  D ixon  responded tha t  he  had  no t  ta lked  d i rec t l y  w i th  SBCCI .  
He s ta ted  tha t  in  p rev ious  d iscuss ions  what  was  ind ica ted  to  them was
tha t  as  soon  as  the  f ina l  copy  i s  ready  to  go  to  p r in t ,  i t  wou ld  go  on  the
webs i te  a lso .   He  fu r ther  s ta ted  tha t  th is  wou ld  be  a  l im i ted
downloadab le  fo rmat .

Cha i rman Rodr iguez  sugges ted  tha t  when tha t  happens ,  we shou ld
t ry  to  ge t  the  word  ou t .   He  con t inued tha t  he  wou ld  jus t  want  the  indus t ry
to  be  aware  tha t  the  F ina l  Dra f t  has  been  approved ,  tha t  the  Code i s  in
p r in t ing  and  tha t  i t  i s  ava i lab le  on  the  In te rne t .   He  conc luded  tha t  any
add i t iona l  t ime tha t  the  pub l i c  can  be  a l lowed wou ld  be  we lcomed.

ED WALTERS,  AMERICAN CONSTRUCTION SCHOOL

Mr .  Wa l te rs  s ta ted  tha t  he  p resen t l y  se l l s  code  books  to  the  t rade ,
a rch i tec ts ,  eng ineers ,  e tc .   He  asked  i f  th i s  code  book  wou ld  be
ava i lab le  to  schoo ls  and  bus inesses  and  wou ld  i t  be  c lose  to  the  same
date  o f  Apr i l  1 st.

Cha i rman Rodr iguez  con f i rmed tha t  i t  wou ld  be  ava i lab le  to
schoo ls  and  c lose  to  tha t  same da te .

STATUS UPDATE ON COMMISSION’S REPORT TO THE
 LEGISLATURE

Cha i rman Rodr iguez  d iscussed  tha t  he  rev iewed the  repor t  be fo re
i t  was  sen t  to  the  Leg is la tu re .   He  s ta ted  tha t  he  be l ieved  i t  to  be
cons is ten t  w i th  the  Commiss ion ’s  recommendat ions  and ac t ions .   He
fu r ther  s ta ted  tha t  DCA d id  d issemina te  the  Commiss ion ’s  repor t  on
Fr iday ,  February  23 ,  2001  to  the  Leg is la tu re .   He  o f fe red  tha t  i f  any
Commiss ioners  had  any  ques t ions  e i ther  now or  la te r ,  a f te r  they  have
had the  oppor tun i ty  to  rev iew the  document ,  tha t  Mr .  D ixon  o r  Mr .  B la i r
wou ld  be  ava i lab le  fo r  those .

STATUS UPDATE ON COMMISSION’S LEGISLATIVE 
RECOMMENDATIONS AND ADDITIONAL LEGISLATIVE ISSUES

Ms.  Schmi th  s ta ted  tha t  she  wou ld  beg in  w i th  B i l l  numbers  and
sponsors  to  b r ing  everyone  up  to  speed.   She  fu r ther  s ta ted  tha t  the
Commiss ion ’s  leg is la t ion  th is  year  i s  go ing  to  be  sponsored  by  Senato rs
C la ry  and  Cons tan t ine .   She  con t inued  tha t  Sena to r  C la ry  has  f i l ed
Senate  B i l l  190  and  Senato r  Cons tan t ine  has  f i l ed  Sena te  B i l l  336 .   She
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exp la ined  tha t  bo th  o f  those  a re  she l l  b i l l s ,  f i l ed  w i th  the  in ten t  to
sponsor  Bu i ld ing  Code Leg is la t ion .   She  s ta ted  tha t  the  Commiss ion ’s
repor t  was  de l i ve red  to  the  Leg is la tu re  las t  F r iday  and  they  now have
the  d ra f t  l eg is la t ion  tha t  was  submi t ted  wh ich  i s  now in  B i l l  d ra f t ing .   She
exp la ined  tha t  what  the  Commiss ion  wou ld  p robab ly  see  happen w i l l  be
these  two b i l l s  ge t  m i r ro red  up  toge ther  in  a  commi t tee  subs t i tu te .   She
s ta ted  tha t  the  numbers  tha t  the  Commiss ion  w i l l  be  look ing  fo r  to  fo l low
the  b i l l s  th rough  the  sess ion  w i l l  p robab ly  be  a  commi t tee  subs t i tu te  fo r
Senate  B i l l s  190  and  336 .   Ms .  Schmi th  repor ted  tha t  on  the  House  s ide ,
Represen ta t i ve  Mar io  D iaz -Ba la r t  has  o f fe red  to  sponsor  the  b i l l .   She
exp la ined  tha t  i n  the  House ,  they  a re  no t  a l l owed to  f i l e  she l l  b i l l s ,  so
they  have  to  wa i t  un t i l  t he  b i l l  d ra f t i ng  o f f i ce  in  the  House  i s  f i n i shed
wi th  the  leg is la t ion .   She  s ta ted  i t  wou ld  be  ass igned  a  number  a t  tha t
po in t  and  come ou t .   She con t inued tha t  the  Commiss ion  may hear
rumors  o r  d iscuss ion  about  a  second sponsor  in  the  House .   She
repor ted  tha t  Represen ta t i ve  T reve lyan  has  expressed  an  in te res t  in
a lso  sponsor ing  the  Commiss ion ’s  leg is la t ion  th is  year .   She  s ta ted  tha t
there  has  been a  lo t  o f  in te res t  in  tha t  and  she  knows tha t  Senato r
Cons tan t ine  has  expressed an  in te res t  in  work ing  w i th  h im.

Ms.  Schmi th  s ta ted  tha t  there  a re  i ssues  tha t  have  come up  so  fa r
in  the  Commiss ion ’s  recommendat ions .   She cont inued tha t  there  was  a
lo t  o f  i n te res t  in  the  e f fec t i ve  da te  i t se l f .   She  exp la ined  tha t  the re  were
in i t ia l l y  some concerns  coming  f rom Senato r  C la ry  about  the  e f fec t i ve
da te  and  the  need  to  de lay  the  e f fec t i ve  da te  o f  the  Code even  fu r ther ,  to
January  1 ,  2002 .   She  s ta ted  tha t  i t  i s  her  unders tand ing  tha t  th i s
concern  was  p r imar i l y  coming  f rom F lo r ida  A IA .   She fu r ther  s ta ted  tha t
she ,  Mr .  D ixon ,  and  Ms.  Marsha l l  met  w i th  Senator  C la ry  and  w i th  Sco t t
Sha l l y  o f  the  A IA  two weeks  ago .   She  con t inued tha t  she  be l ieved  tha t
everyone i s  comfor tab le  w i th  the  e f fec t i ve  da te  o f  Oc tober  1 st.   She
commented  tha t  most  o f  the  i ssues  o f  concern  were  t ra in ing  i ssues .   She
repor ted  tha t  some issues  have  r i sen  tha t  the  Commiss ion  d id  no t  pu t
d i rec t l y  in to  i t s ’  repor t .   She  commented  tha t  i ssues  w i l l  a lways  come up
dur ing  a  sess ion ,  bu t  she  wanted  to  go  ahead and  g ive  the  Commiss ion
an overv iew jus t  to  le t  them know o f  some o f  the  issues  tha t  have come
up s ince  then .   She s ta ted  tha t  Representa t i ve  Bennet t ,  a  new member  o f
the  House  th is  year ,  f rom Bradenton ,  i s  an  e lec t r i ca l  con t rac to r  who
does  a  lo t  o f  deve lopment .   She  re la ted  tha t  he  i s  ve ry  in te res ted  in  a
Bu i ld ing  Rehab i l i t a t ion  Code.   She  con t inued  tha t  he  expressed  an
in te res t  to  her  in  se t t ing  up  a  S tudy  Commiss ion  to  s tudy  whether  o r  no t
a  rehab  code  shou ld  be  p romulga ted  fo r  the  s ta te  o f  F lo r ida ,  mode led  on
the  New Jersey  rehab  code ,  and  ge t  a  repor t  back  in  the  fa l l .   She
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exp la ined tha t  he  was  s teered  toward  the  Commiss ion  as  the  more
appropr ia te  p lace  to   take  a  look  a t  a  rehab  code ,  ra ther  than  se t t ing  up
a who le  new Commiss ion  and he  seemed in te res ted  in  tha t .   She s ta ted
tha t ,  i t  i s  he r  unders tand ing  tha t  th i s  i ssue  i s  a l ready  on  the  workp lan ,
bu t  the  represen ta t i ve  w i l l  p robab ly  want  to  see  some language on  i t
anyway,  wh ich  migh t  appear  as  an  amendment  to  the  Commiss ion ’s  b i l l ,
d i rec t ing  s ta f f  to  take  up  the  i ssue  o f  the  rehab  code  and  repor t  back  to
the  Leg is la tu re .   She  fu r ther  s ta ted  tha t  i f  anyone  had  any  ques t ions  on
tha t ,  to  con tac t  her  la te r .  

Ms .  Schmi th  s ta ted  tha t  ano ther  i ssue  tha t  w i l l  poss ib ly  be  dea l t
w i th  th is  sess ion  i s  the  Swimming  Poo l  Sa fe ty  Issues ,  the  poo l  bar r ie rs .  
She  fu r ther  s ta ted  tha t  she  wou ld  de fe r  any  d iscuss ion  o f  th i s  top ic  un t i l
the  repor t  i s  p resented  f rom tha t  Ad  Hoc  commi t tee .   

Ms.  Schmi th  repor ted  tha t  ano ther  i ssue  tha t  may come up  is  the
compos i t ion  o f  the  Access ib i l i t y  Adv isory  Counc i l .   She  exp la ined  tha t
s ta f f  has  reques ted  the  depar tment  k ick  tha t  i ssue  to  the  Access ib i l i t y
TAC i t se l f  and  ge t  a  recommendat ion  f rom them.   She con t inued tha t  i t
was  her  unders tand ing  tha t  th i s  i s  schedu led  fo r  one  i t ’ s  fu tu re
meet ings .   She  s ta ted  tha t  the  i ssue  i s  whether  o r  no t  the  s ta tu te  i t se l f
l i s t s  ou t  the  par t i cu la r  en t i t i es  tha t  mus t  be  represen ted  on  the  Adv isory
Counc i l .   She  fu r ther  s ta ted  tha t  i t  wou ld  be  eva lua ted  to  de te rmine  i f
tha t  needs  to  be  changed to  make membersh ip  more  f lex ib le .

Mr .  R ichmond s ta ted  tha t  Senato r  C la ry  has  a lso  in t roduced
leg is la t ion  th i s  year  tha t  wou ld  enab le  a rch i tec ts  and  eng ineers ,  under
cer ta in  c i rcumstances ,  to  per fo rm p lans  rev iew and  inspec t ion .   He
fu r ther  s ta ted  tha t  las t  year ’s  b i l l  requ i red  the  Commiss ion  to  add  back
in  the  permi t t i ng  by  a f f idav i t  sec t ions .   He  con t inued  tha t  those  sec t ions
a l lowed the  bu i ld ing  o f f i c ia l  the  d isc re t ion  to  accep t  a f f i dav i t s  by
l i censed  p ro fess iona ls  in  l i eu  o f  ac tua l l y  pe r fo rming  p lans  rev iew and
inspec t ion  themse lves .   He  exp la ined  tha t  th is  wou ld  p lace  tha t  op t ion
wi th  the  p roper ty  owner ,  as  opposed  to  the  bu i ld ing  o f f i c ia l .   He  s ta ted
tha t  i f  an  eng ineer  o r  a rch i tec t  submi t ted  p lans  tha t  he  had  cer t i f i ed  as
comply ing  w i th  the  Code,  the  bu i ld ing  o f f i c ia l  wou ld  have  ten  days  to
con tes t  tha t  ce r t i f i ca t ion ,  under  th is  s ta tu te .   He  fu r ther  s ta ted  tha t  i f  he
cer t i f i es  an  inspec t ion ,  revea ls  work  to  be  compl ian t  w i th  the  Code,  he
wou ld  have  two days  to  con tes t  tha t .   He  con t inued  tha t  appea ls  on  tha t
dec is ion  wou ld  be  taken  to  the  loca l  Board  o f  Ad jus tments  and  Appea ls
and then  to  th is  Commiss ion .   He s ta ted  tha t  the  Commiss ion  wou ld  be
requ i red  to  deve lop  fo rms fo r  the  cer t i f i ca t ion  compl iance .   
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Mr .  D ixon  s ta ted  tha t  th i s  i s  an  i ssue  tha t  has  resu l ted  in   a  lo t  o f
phone ca l l s  to  h imse l f  and  o ther  s ta f f  members  a t  DCA.   He repor ted  tha t
th is  i s  one  o f  those  respons ib i l i t i es  the  Commiss ion  was  ass igned  in
1998.   He  recounted  tha t  the  1998 law sa id  tha t  the  Commiss ion  w i l l
deve lop  vo lun ta ry  gu ide l ines  fo r  p r i va t i za t ion  o f  Bu i ld ing  Code
enforcement .   He  s ta ted  tha t  i t  had  been on  the  workp lan  bu t
un fo r tuna te ly ,  o ther  i ssues  have  been d rawn ou t  tha t  were  o f  a  h igher
pr io r i t y  to  the  Commiss ion .  

Cha i rman Rodr iguez  s ta ted  tha t  he  be l ieves  what  the  Commiss ion
shou ld  do  on  th is  b i l l ,  as  we l l  as  o ther  mat te rs  l i ke  i t ,  i s  ask  the
Leg is la tu re  to  re fe r  i t  to  the  Commiss ion  so  i t  can  ac t  on  i t .   He  fu r ther
s ta ted  tha t  i t  i s  w i th in  the  Commiss ion ’s  venue and i s  the  bes t  fo rum fo r
the  indus t ry  to  meet  and  d iscuss  these  th ings .   He  exp la ined  tha t  in  th is
ins tance  ra ther  than  suppor t  o r  oppose  Senato r  C la ry  on  th is ,  the
Commiss ion  i s  ask ing  the  Leg is la tu re  to  send i t  to  the  Commiss ion .   He
added tha t  the  Commiss ion  may ga in  Senator  C la ry ’s  suppor t  on  tha t ,  i f
i t  i s  a l ready  in  the  workp lan .

Commiss ioner  Shaw asked i f  the  Commiss ion  wou ld  be  ab le  to
ascer ta in  the  in ten t  o f  the  leg is la tu re  by  de te rmin ing  whether  th i s  i s  the
d i rec t ion  o r  bas ic  fo rmat  tha t  they  wou ld  l i ke  to  see  us  fo l low or  what
wou ld  the  Commiss ion  do  w i th  the  in fo rmat ion  here .

Cha i rman Rodr iguez  s ta ted  tha t  i f  Commiss ioner  Shaw is  re fe r r ing
to  the  B i l l ,  a l l  the  Commiss ion  wou ld  ask  i s  tha t  the  Leg is la tu re  send  i t
back  to  the  Commiss ion  because  i t  i s  a l ready  on  the  workp lan .

Commiss ioner  Shaw s ta ted  tha t  the  ques t ion  he  has  wou ld  be  tha t
Senato r  C la ry  has  de te rmined  tha t  th is  i s  the  fo rmat  tha t  he  wou ld  l i ke  to
see .   He  fu r ther  s ta ted  tha t  i f  the  Commiss ion  has  the  genera l  fee l ing
tha t  the  Leg is la tu re ,  as  a  who le ,  had  th is  as  i t ’ s  fee l ing ,  wou ld  the
Commiss ion  then  enac t  i t .

Cha i rman Rodr iguez  s ta ted  tha t  i t  i s  d i f f i cu l t  to  p red ic t  the
outcome.   He con t inued tha t  what  the  Commiss ion  wou ld  say ,  w i th  a l l
due  respec t  to  Senato r  C la ry ,  i s  tha t  the  Commiss ion  wou ld  l i ke  to  have
the  oppor tun i ty  to  rev iew th is  a t  th is  Commiss ion .

Mr .  B la i r  s ta ted  tha t  what  i s  needed i s  a  mot ion  to  approve  the
cha i r ’ s  recommendat ion ,  wh ich  i s  to  make a  recommendat ion  tha t  the
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leg is la tu re  re fe rs  th i s  task  o f  p r i va t i za t ion  o f  p ro to type  bu i ld ings  back  to
the  Commiss ion  fo r  i t ’ s  recommendat ions  and  ac t ions  u t i l i z ing  the
consensus-bu i ld ing  p rocess .

Commiss ioner  San idas  en te red  a  mot ion  to  approve  the  cha i r ’ s
recommendat ion .

Commiss ioner  Wigg ins  seconded the  mot ion .

Commiss ioner  Corn  s ta ted  tha t  when he  looks  a t  a  b i l l  l i ke  th is ,  he
knows there  a re  go ing  to  be  two  s ides ,  the  bu i ld ing  inspec to rs  a re  go ing
to  be  aga ins t  i t  and  the  indus t ry  w i l l  be  fo r  i t .   He  fu r ther  s ta ted  tha t ,
a f te r  l ook ing  a t  th i s  b i l l ,  he  was  g ra te fu l  fo r  Sena to r  C la ry  fo r
in t roduc ing  i t .   He  con t inued  tha t  he  was  hop ing  tha t  i t  wou ld  no t  have  to
be  taken  up  a t  th is  board  and  tha t  the  Commiss ion  cou ld  s tay  ou t  o f  i t .  
He  s ta ted  tha t  i t  wou ld  be  g iven  to  the  indus t ry  and  there  wou ld  no t  be
any  a rguments  be tween the  two s ides .   He con t inued tha t  i f  there  was
some minor  tweak ing  to  be  done a f te r  i t  was  adopted ,  then  the
Commiss ion  cou ld  jus t  make some recommendat ions .

Cha i rman Rodr iguez  s ta ted  tha t  the  i ssue  has  to  be  tha t  a t  the
Leg is la tu re ,  i t  may  be  who can  p reva i l  tha t  year  po l i t i ca l l y .   He  fu r ther
s ta ted  tha t  he  wou ld  l i ke  to  be l ieve  tha t ,  fo r  th is  Commiss ion ,  there  w i l l
be  enough t ime and  enough e f fo r ts  a t  consensus  bu i ld ing  tha t  the
Commiss ion  w i l l  be  aga in  the  r igh t  fo rum to  d iscuss  these  i ssues .   He
con t inued  tha t  th i s  i s  a  d i f f i cu l t  i ssue  and  there  i s  a lways  the  i ssue  o f
pub l i c  ve rsus  p r i va te ,  bu t  the  bo t tom l ine  i s  tha t  peop le  shou ld  be
qua l i f i ed  wherever  the  sec to r  ends  up .   He  s ta ted  tha t  the  Commiss ion
may be  ab le  to  p rov ide  the  indus t ry ,  bu i ld ing  o f f i c ia l s  and  the  p r i va te
sec to r ,  the  bes t  fo rum to  fu l l y  d iscuss  these  i ssues .

Commiss ioner  Corn  s ta ted  tha t  Cha i rman Rodr iguez  i s  p robab ly
r igh t  tha t  i t  i s  the  p roper  p ro toco l ,  bu t  the  Commiss ion  does  no t  need
another  p roduc t  approva l  i ssue .

Commiss ioner  Wigg ins  re i te ra ted  tha t  the  Bu i ld ing  Of f i c ia l s ’
Assoc ia t ion  i s  obv ious ly  aga ins t  such  a  b i l l .   He  s ta ted  tha t  th i s  i s  the
very  reason  the  F lo r ida  Bu i ld ing  Commiss ion  was  c rea ted ,  represen t ing
a  mu l t i tude  o f  i ndus t r ies  so  tha t  i t  can  p roper l y  and  fa i r l y  eva lua te
someth ing ,  w i thou t  hav ing  i t  s lammed th rough the  Leg is la tu re  and
cu t t ing  the  legs  o f f  the  en fo rcement  o f  the  F lo r ida  Bu i ld ing  Code by
hav ing  some o ther  method.
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Commiss ioner  L ipka  s ta ted  tha t  he  has  a  p rob lem te l l i ng  the
Leg is la tu re  what  to  do .   He  con t inued tha t  i f  the  Commiss ion  has  a
pos i t i on  and  does  no t  l i ke  the  pos i t i on ,  i t  does  no t  take  i t ,  bu t  to  te l l  t he
Leg is la tu re  tha t  i t  d i sapproves  o f  the  ac t .

Cha i rman Rodr iguez  in te r jec ted  tha t  the  commiss ion  i s  no t  do ing
tha t .   He  exp la ined  tha t  the  Commiss ion  i s  ask ing  tha t  i t  be  re fe r red  to
them ra ther  than  dec ided  th is  year  by  the  Leg is la tu re .   He  s ta ted  tha t  i t
i s  a  s imp le  a rgument ,  because  the  exper t i se  leve l  o f  the  Leg is la tu re ,
w i th  a l l  due  respec t ,  may  no t  be  equ iva len t  to  tha t  o f  the  Commiss ion .  

Commiss ioner  L ipka  s ta ted  tha t  he  was  no t  sure  i f  Leg is la tu re
wou ld  unders tand  what  i s  be ing  asked .   He  con t inued  tha t  he  th ins  th is
wou ld  be  open ing  a  door  tha t  he  was  no t  sure  the  Commiss ion  wou ld
want  to  go  down.

Commiss ioner  Par r ino  s ta ted  tha t  he  respec ted  the  Leg is la tu re ’s
r igh t  to  submi t  leg is la t ion ,  bu t  to  have  the  document  p laced  be fo re  the
Commiss ion  today  in  search  o f  a  dec is ion  i s  no t  reasonab le .

Cha i rman Rodr iguez  re i te ra ted  tha t  i s  no t  what  i s  be ing  asked .   He
exp la ined  tha t  the  b i l l  i s  a l ready  there ,  Ms .  Schmi th  i s  t rack ing  the
process ,  and  i t  i s  be ing  shared  w i th  the  Commiss ion .   He  s ta ted  tha t  
there  i s  no  dec is ion  to  be  made today  re la t i ve  to  the  mer i t s  o f  the  i ssue
tha t  the  b i l l  ou t l i nes .   He  exp la ined  tha t  the  mot ion  on  the  f loo r  i s  to  ask
the  Leg is la tu re ,  as  the  Commiss ion  has  asked  be fo re ,  to  re fe r  th is  i ssue
back  to  the  Commiss ion ,  where  the  p roper  t ime w i l l  be  taken  to  rev iew i t  
i n  the  p roper  ba lance  be fo re  mak ing  a  dec is ion .  

Commiss ioner  Par r ino  s ta ted  tha t  he  cou ld  no t  suppor t  tak ing  th is
recommendat ion  to  the  Leg is la tu re  w i thou t  thorough ly  rev iew ing  the
document .

Cha i rman Rodr iguez  asked  fo r  c la r i f i ca t ion  tha t  Commiss ioner
Par r ino  was  re fe r r ing  to  the  recommendat ion  to  re fe r  the  i ssue  to  the
Commiss ion .

Commiss ioner  Par r ino  con f i rmed tha t  was  cor rec t .   He  s ta ted  tha t
he  wou ld  fee l  more  comfor tab le  w i th  jus t  a  reques t  a t  th is  meet ing  to
Senato r  C la ry  to  w i thdraw h is  b i l l  and  a l low the  Commiss ion  to  take  up
th is  i ssue .   He  con t inued  tha t ,  perhaps  a f te r  read ing  over  the  document ,
he  migh t  suppor t  the  mot ion .
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Commiss ioner  Basse t t  s ta ted  tha t  he  wou ld  l i ke  to  speak  in  suppor t
o f  the  mot ion .   He  fu r ther  s ta ted  tha t  he  fee ls  tha t  the  Commiss ion  i s
do ing  exac t l y  what  Commiss ioner  Par r ino  i s  ask ing  fo r ,  wh ich  i s  ask ing
the  Leg is la tu re  the  t ime to  do  th is  and  i s  i t  cons is ten t  w i th  the
Commiss ion ’s  repor t  to  the  Leg is la tu re  reques t ing  ru le -mak ing  au thor i t y
fo r  the  Commiss ion .   He  con t inued  by  s ta t ing  tha t  he  fee ls  th is  i s  the  way
every  b i l l  tha t  comes up  shou ld  be  hand led ,  ra ther  than  by  s ta tu te .   He
s ta ted  tha t  the  Commiss ion  i s  t ry ing  to  p ro tec t  the  fac t  tha t  th is  i s  where
the  Bu i ld ing  Code and  every  aspec t  o f  the  Bu i ld ing  Code shou ld  come
before  an  open fo rum fo r  agreement  by  consensus .

Vo te  to  reques t  f rom Leg is la tu re  tha t  th is  i ssue  be  re fe r red  back  to
the  Commiss ion ,  where  i t  w i l l  be  rev iewed,  debated  and  dec ided  on
resu l ted  in  15  in  favor ,  2  opposed  (Par r ino ,  L ipka) .   Mot ion  ca r r ied .

Ms.  Schmi th  s ta ted  tha t  she  wou ld  l i ke  c la r i f i ca t ion  when she
repor ts  back  to  Represen ta t i ve  Bennet t  on  the  Rehab Code i ssue ,
whether  o r  no t  h is  body  i s  w i l l i ng  to  accep t  an  amendment  to  i t s
leg is la t ion  th is  year  tha t  d i rec ts  the  Commiss ion  to  take  up  the  i ssue  o f
the  Rehab Code and  repor t  back  in  the  fa l l .   She  con t inued  tha t  she
needs  to  be  ab le  to  le t  h im know i f  the  Commiss ion  suppor ts  tha t  o r  no t .   

Commiss ioner  Basset t  en tered  a  mot ion  tha t  the  Commiss ion
makes the  same recommendat ion  to  Representa t i ve  Bennet t  tha t  he
wou ld  re fe r  th is  ques t ion  to  the  Commiss ion  fo r  de l ibe ra t ion .

Commiss ioner  Corn  seconded the  mot ion .

Commiss ioner  Wigg ins  reques ted  the  name o f  the  represen ta t i ve .

Ms.  Schmi th  responded tha t  i t  was  Representa t i ve  Bennet t .

Vo te  to  recommend to  Representa t i ve  Bennet t  tha t  he  wou ld  re fe r
th is  ques t ion  to  the  Commiss ion  fo r  de l ibera t ion  was  unan imous .   Mot ion
car r ied .

SWIMMING POOL SAFETY ISSUES AD HOC COMMITTEE 
REPORT AND RECOMMENDATIONS

Chai rman Rodr iguez  s ta ted  tha t  the  Swimming Poo l  Sa fe ty  Issues
Ad Hoc Commi t tee  met  on  February  26 th i n  F t .  Lauderda le .   He  repor ted
tha t  i t  was  ab le  to  reach  a  consensus  recommendat ion  tha t  was
accep tab le  to  Senato r  Wascherman-Schu l tz .   He  reminded the
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Commiss ion  tha t  Senator  Wascherman-Shu l tz  was  the  sponsor  o f  the
b i l l ,  wh ich  i s  now par t  o f  the  law in  Chapte r  515  o f  the  F lo r ida  S ta tu tes .  
He s ta ted  tha t  the  ma in  i ssue  tha t  was  d iscussed was  how to  p rov ide
bu i ld ing  o f f i c ia l s  w i th  c lea r  gu ide l ines  fo r  ensur ing  cons is ten t
in te rp re ta t ion  and en fo rcement  o f  the  Swimming Poo l  Sa fe ty
Requ i rement  o f  the  Code tha t  wou ld  be  cons is ten t  w i th  s ta tu to ry  in ten t .  
He  fu r ther  s ta ted  tha t  the  Senato r  and  her  s ta f f  had  a l ready  rece ived
mul t ip le  inqu i r ies  re la t i ve  to  th i s  i ssue .   He  con t inued  tha t  the  Sena to r
was  qu i te  a r t i cu la te  in  s ta t ing  tha t  she  was  look ing  to  p reven t  someth ing
tha t  had  reached ep idemic  p ropor t ions  in  the  s ta te  o f  F lo r ida  w i th  more
than  80  ch i ld ren  dy ing  each  year  in  sw imming  poo l  re la ted  acc iden ts .  
He s ta ted  tha t  the  Senator  we lcomed the  F lo r ida  Bu i ld ing  Commiss ion ’s
w i l l i ngness  to  p rov ide  these  gu ide l ines  to  the  loca l  bu i ld ing  o f f i c ia l s  to
ach ieve  a  un i fo rm in te rp re ta t ion .    He  re la ted  tha t  the re  a re  two  veh ic les
th rough wh ich  th is  can  be  accompl i shed :  1 )  The  Code can  be  re fe r red  to
Chapter  515  o r  2 )  Chapter  515  can  be  amended.   He  s ta ted  tha t  she
or ig ina l l y  showed some t im id i t y  a t  reopen ing  tha t  chap te r  and  poss ib ly
inv i t i ng  opponents  o f  the  sa fe ty  ac t  to  come back ,  bu t  be fo re  leav ing  she
promised  tha t  she  wou ld  speak  w i th  Senator  Cons tan t ine ,  who is  the
Cha i rman o f  the  Senate  Commi t tee ,  and  wou ld  repor t  back  to  the
Commiss ion .   He re i te ra ted  tha t  what  was  most  p roduc t ive  about  the
meet ing  was tha t  the  Senator  we lcomed the  Commiss ion ’s  invo lvement
in  p rov id ing  the  gu ide l ines  to  the  loca l  bu i ld ing  o f f i c ia l s  to  es tab l i sh  a
un i fo rm in te rp re ta t ion .   He  s ta ted  tha t  she  ind ica ted  mos t  e loquent l y
tha t  she  was  in  favor  o f  any th ing  tha t  wou ld  save  l i ves .   He  conc luded
tha t  the  on ly  th ing  remain ing  was  whether ,  in  con fe rence  w i th  Senato r
Cons tan t ine ,  i t  i s  dec ided  to  amend 515  o r  jus t  re fe rence  515  in  chap te r
553  and  go  ahead  and  i ssues  these  gu ide l ines .   

Commiss ioner  San idas  en te red  a  mot ion  to  accept  the  repor t .  
Commiss ioner  L ipka  seconded the  mot ion .   Vo te  was  unan imous.   Mot ion
car r ied .

EDUCATION AD HOC REPORT AND RECOMMENDATIONS

Commiss ioner  Browdy s ta ted  tha t  Educat ion  Ad Hoc Commi t tee
met  w i th  seven members  p resent ,  wh ich  represented  a  quorum.   He
repor ted  tha t  the  agenda was  approved ,  as  c i rcu la ted .   He  d iscussed  the
f i r s t  i tem on  the  agenda was  w i th  P ie rce  Jones ,  Un ivers i t y  o f  F lo r ida ,
upda t ing  the  commi t tee  on  the  de l i ve ry  o f  the  t rans i t i on  t ra in ing
courses .   He  s ta ted  tha t  Pro fessor  Jones  ind ica ted  tha t  the  courses
wou ld  be  de l i ve red  and  ready  s ta r t ing  on  Apr i l  1 st,  w i th  the  Bu i ld ing
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St ruc tu ra l  Course  and  the  de l i ve ry  o f  those  courses  wou ld  be  comple ted
by  the  midd le  o f  May .   He  con t inued  tha t  Lega l  S ta f f  d iscussed  i ssues
re la t ing  to  a  t rans la t ion  o f  the  t ra in ing  in to  Span ish  and  i t  was
dete rmined  tha t  the  commi t tee  wou ld  no t  be  invo lved  in  do ing  an
a l te rna te  vers ion  o f  the  courses  in  Span ish .   He  s ta ted  tha t  there  was
fu r ther  d iscuss ion  la te r  in  the  meet ing  o f  the  ac tua l  Code  be ing  in
Span ish  and ,  aga in ,  the  commi t tee  rea f f i rmed i t s  p rev ious  pos i t ion  tha t
the  Code wou ld  be  pub l i shed  in  the  Eng l i sh  ve rs ion  and  any  a l te rna t i ve
methodo logy  o r  de l i ve ry  sys tem in  Span ish  wou ld  be  done i f  permi t ted  by
the  p r i va te  sec to r .   He  con t inued  tha t  the re  was  d iscuss ion  re la t i ve  to
enhanc ing  these  t rans i t i on  courses  w i th  in fo rmat ion  on  the  h igh  ve loc i t y
hur r i cane  zone ,  wh ich  wou ld  p rov ide  peop le  w i th  an  unders tand ing  o f
the  Bu i ld ing  Code.   He s ta ted  tha t  members  o f  the  commi t tee  were
reques ted  to  g ive  the i r  comments  to  Pro fessor  Jones  w i th in  seven days
o f  the  meet ing  regard ing  th is  i ssue .   He  repor ted  tha t  more  d iscuss ions
o f  the  t ra in ing  courses  ensued and  whether  o r  no t  they  were  in tended to
rep lace  the  core  t ra in ing  course  o r ,  more  spec i f i ca l l y ,  whe ther  o r  no t  the
courses  were  go ing  to  be  g iven  to  be  in  l i eu  o f  the  co re  t ra in ing  and
ind iv idua ls ,  fo r  l i cens ing  purposes ,  wou ld  be  ab le  to  take  the  t rans i t i on
courses  as  opposed to  the i r  requ i rement  to  take  the  core  t ra in ing .   He
s ta ted  tha t  there  was  a  g rea t  dea l  o f  d iscuss ion  regard ing  tha t  and  tha t
the  Ad Hoc Commi t tee  had in tended to  make the  recommendat ion  to  the
F lo r ida  Bu i ld ing  Commiss ion .   He  con t inued  tha t  the  s ta f f
recommendat ions  were :  1 )  That  a l l  Depar tment  o f  Bus iness  and
Pro fess iona l  Regu la t ions  approved  p rov iders  shou ld  be  ab le  to  teach
the  courses ,  2 )  A l l  approved  p rov iders   tha t  i ssue  con t inu ing  educa t ion
c red i t s  wou ld  be  requ i red  to  have  an  ins t ruc to r  tha t  i s  l i censed  in  the
d isc ip l ine  tha t  they  a re  ins t ruc t ing  in ,  and   3 )  Tha t  the  Depar tment  o f
Communi ty  A f fa i rs  wou ld  ins ta l l  the  Code Compar ison  on  the  In te rne t
and  cou ld  be  down loaded f ree  o f  charge .   He  s ta ted  tha t  th is  wou ld  a l low
qu ick  access  to  anyone in te res ted  in  the  compar isons  o f  the  Code to
ob ta in  the  in fo rmat ion ,  bu t  on ly  approved  p rov iders  cou ld  g ive  the
courses  and  ind iv idua ls  cou ld  rece ive  con t inu ing  educa t ion  c red i t s .   

Commiss ioner  Browdy s ta ted  tha t  the  commi t tee  was g iven a  copy
o f  an  ITN tha t  i s  be ing  execu ted  by  the  Secre ta ry  fo r  the  pos i t ion  o f
Admin is t ra to r  fo r  educa t ion  serv ices  fo r  the  F lo r ida  Bu i ld ing  Code and
tha t  ITN is  supposed to  go  ou t  ve ry  shor t l y .   He  con t inued  tha t ,  a t  the
reques t  o f  the  Ad Hoc Commi t tee  f rom las t  month ,  there  was a  p roposa l
rece ived  by  the  F lo r ida  Cons t ruc t ion  Indus t ry  Assoc ia t ion ,  led  by  the
Bu i ld ing  Of f i c ia l s ’  Assoc ia t ion ,  the  F lo r ida  Home Bu i lde r ’ s  Assoc ia t ion ,
the  A i r -cond i t i on ing  Assoc ia t ion  and  mu l t ip le  t rade  assoc ia t ions .   He
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s ta ted  tha t  the  p roposa l  pu t  fo rward  was  to  de l i ve r  the  t rans i t ion  courses
and to  adequate ly  address  the  need to  t ra in  more  than  100 ,000
l i censees  in  the  s ta te  o f  F lo r ida .   He  fu r ther  s ta ted  tha t  the re  was  a
mot ion ,  wh ich  passed  unan imous ly ,  u t i l i z ing  the  F lo r ida  Cons t ruc t ion
Indus t ry  Assoc ia t ion  as  a  p r imary  veh ic le  fo r  de l i ve r ing  t rans i t i on
t ra in ing ,  pursuan t  to  and  cons is ten t  w i th  the  purchas ing  p rocurement
requ i rements  in  F lo r ida  law.   He  a lso  s ta ted  tha t  the  mot ion  wou ld  no t  be
exc lus ionary ,  and  i t  wou ld  inc lude  p r i va te  en t i t i es  and  o ther  t ra in ing
en t i t i es  f rom par t i c ipa t ing  in  the  t ra in ing  p rogram.   He  s ta ted  tha t  the
Educat ion  Ad Hoc  approved the  recommendat ion  o f  the  S t ruc tu ra l  TAC
to  c rea te  the  deve lopment  o f  a  techn ica l  advance  modu le  focus ing  on
Chapte rs  16 ,  w i th  regard  to  w ind  and  wate r  des ign  modu les ,  u t i l i z ing  the
ex is t ing  do l la r  resources  fo r  deve lopment .   He  exp la ined  tha t  the  course
wou ld  ta rge t  an  iden t i f i ed  aud ience  wh ich  wou ld  have  iden t i f i ed  top ics
re la ted  to  w ind ,  wate r ,  and  s to rm issues .   He  s ta ted  tha t  i t  wou ld  be
deve loped  in to  a  two-par t  t ra in ing  fo r  d iscuss ion .   He  fu r ther  s ta ted  tha t
the  Educat ion  Ad Hoc  va l ida ted  the  reques t  and  the  recommendat ion  o f
the  S t ruc tu ra l  TAC.   He  s ta ted  tha t  the  Educa t ion  Ad  Hoc  res ta ted  i t s
in ten t ion  to  make  the  t rans i t i on  courses  equ iva len t  to  the  four -hour  co re
cur r i cu lum requ i rement  by  pass ing  the  fo l low ing  mot ion :  The  Educa t ion
Ad Hoc  recommends to  the  F lo r ida  Bu i ld ing  Commiss ion  tha t  the
deve lopment  o f  techn ica l  t rans i t ion  modu les  tha t  wou ld  combine
t rans i t ion  components  w i th  key  admin is t ra t i ve  components  f rom the  core
and tha t  the  techn ica l  modu les  fo r  them be  recogn ized  as  an  equ iva len t
to  the  Commiss ion-approved core  course .   He  fu r ther  s ta ted  tha t  these
techn ica l  modu les  may  be  taken  in  l i eu  o f  the  ex is t ing  core .   He
conc luded  tha t  the  Educa t ion  Ad  Hoc  wou ld  l i ke  to  ask  tha t  the  F lo r ida
Bu i ld ing  Commiss ion  approve  two mot ions .   He  s ta ted  the  f i r s t  as  the
approva l  o f  the  recommendat ion  o f  the  S t ruc tu ra l  TAC regard ing  the
deve lopment  o f  the  techn ica l  advance  modu le  focus ing  on  Chapte r  16 .

Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  mot ion  to
deve lop  techn ica l  advance  modu les  focus ing  on  Chapte r  16  as
recommended by  the  S t ruc tu ra l  TAC.   Commiss ioner  L ipka  seconded the
mot ion .   Vo te  was  unan imous.   Mot ion  car r ied .

Commiss ioner  Browdy con t inued s ta t ing  tha t  the  second reques t  o f
the  Educat ion  Ad Hoc  o f  the  Commiss ion  wou ld  be  the  approva l  o f  the
recommended mot ion  fo r  the  deve lopment  o f  the  techn ica l  t rans i t ion
modu les  tha t  wou ld  combine  the  t rans i t ion  components  w i th  the  key
admin is t ra t i ve  components  o f  the  core  and  tha t  they  be  recogn ized  as
equ iva len t  to  the  Commiss ion ’s  approved  four -hour  core  course .  He
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con t inued  tha t  these  techn ica l  modu les  cou ld  be  taken  in  l i eu  o f  the
ex is t ing  core ,  sub jec t  to  the  requ i rements  as  a r t i cu la ted  over  the  nex t  30
days  o r  sooner  by  Lega l  and  by  s ta f f .

Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  Educa t ion
Ad Hoc ’s  recommendat ion .   Commiss ioner  L ipka  seconded the  mot ion .   

Commiss ioner  Basset t  asked i f  the  Commiss ion  cou ld  have  an
exp lana t ion  o f  what  happens  to  the  peop le  tha t  took  the  t ra iner  course .  
He  ques t ioned  whether  those  peop le  wou ld  be  a l lowed to  teach  the
modu le  courses  o r  have  they  was ted  the i r  t ime in  tak ing  tha t  course .  

Commiss ioner  Browdy responded tha t  inheren t  in  the  mot ion  to
proceed w i th  the  t rans i t ion  courses  was  no t  to  cance l  the  core ,  bu t  to  pu t
the  core  on  ho ld .   He  s ta ted  tha t  the  core  w i l l  be  u l t imate ly  deve loped
and used  on  an  ongo ing  bas is  fo r  everyone .   He  fu r ther  s ta ted  tha t  the
core  w i l l  con t inue  on  long  a f te r  the  t rans i t i on  courses ,  wh ich  a re
spec i f i ca l l y  des igned  fo r  the  t rans i t i on  be tween the  ex is t ing  code  and
the  F lo r ida  Bu i ld ing  Code .   He  conc luded  tha t  those  peop le  d id  no t
was te  the i r  t ime because  once  the  core  i s  deve loped  i t  w i l l  be  an
ongo ing  de l i ve ry  requ i rement  and  l i censure  requ i rement  to  take  the  core
course .   He  re i te ra ted  tha t  what  i s  be ing  d iscussed  now is  the
oppor tun i t y  dur ing  the  t rans i t i on  per iod  to  subs t i tu te  the  t rans i t i on
courses  fo r  the  core  course .

Commiss ioner  Basse t t  a lso  ques t ioned whether  the  t imes  tha t
peop le  spend  in   TACs can  be  cons idered  as  “e f fec t i ve ly ”  tak ing  the
course  and  do  no t  have  to  take  i t  aga in .

Commiss ioner  Browdy answered  tha t  had  no t  rea l l y  been
d iscussed.   He s ta ted  tha t  there  was  some d iscuss ion  months  ago
resu l t ing  in  a  le t te r  wr i t ten  by  Ms.  Jones  and  Cha i rman Rodr iguez  wh ich
reques ted  the  Depar tment  o f  Bus iness  and  Pro fess iona l  Regu la t ion  to
cons ider  g iv ing  Commiss ion  members  be  g iven  c red i t  fo r  the i r
par t i c ipa t ion  in  the  Commiss ion  hear ings  and  the  work  o f  the
Commiss ion .   He  fu r ther  s ta ted  he  be l ieved  tha t  i t  was  de te rmined tha t
wou ld  occur ,  bu t  no t  du r ing  th i s  l i cens ing  per iod .   He  c la r i f i ed  tha t  he
never  rece ived  a  f i rm dec is ion  on  tha t .

Cha i rman Rodr iguez  s ta ted  tha t  i t  wou ld  take  ru le -mak ing  au thor i t y
to  g ive  the  Commiss ioners  c red i t .
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Commiss ioner  Browdy s ta ted  tha t  there  was  never  any  d iscuss ion
o ther  than  the  TAC c red i ts  tha t  were  a l ready  g iven  in  CEUs,  wh ich  was
two hours  las t  year  i f  se rv ing  on  a  TAC.

Vote  to  approve  the  mot ion  fo r  the  deve lopment  o f  the  techn ica l
t rans i t ion  modu les  tha t  wou ld  combine  the  t rans i t ion  components  w i th
the  key  admin is t ra t i ve  components  o f  the  core  and  tha t  they  be
recogn ized  as  an  equ iva len t  to  the  Commiss ion ’s  approved  four -hour
core  course .  He  con t inued  tha t  these  techn ica l  modu les  cou ld  be  taken
in  l i eu  o f  the  ex is t ing  core ,  sub jec t  to  the  requ i rements  as  a r t i cu la ted
over  the  nex t  30  days  o r  sooner  by  Lega l  and  by  s ta f f  was  unan imous .  
Mot ion  car r ied .

Commiss ioner  Browdy repor ted  tha t  he  had  a lso  rece ived  a  no te
tha t  the  commi t tee  agreed tha t  cons is ten t  w i th  the  requ i rements  o f  the
s ta tu te  tha t  fees  cou ld  be  co l lec ted  fo r  t rans i t ion  course  modu les .  He
fu r ther  s ta ted  tha t  he  ment ioned  th is  fo r  in fo rmat ion  purposes  on ly ,  so
tha t  the  Commiss ioners  wou ld  no t  be  an t i c ipa t ing  add i t iona l  charges  as
a  resu l t  o f  the  ac t ion  o f  the  Ad  Hoc .

Commiss ioner  Shaw s ta ted ,  w i th  the  except ion  tha t  some
d iscuss ion  tha t  some funds  be  re tu rned to  DCA or  to  the  Commiss ion  fo r
tha t  course  as  i t  wou ld  have  been  fo r  the  o r ig ina l  co re  cur r i cu lum,  fo r  the
ongo ing  educa t iona l  component .  

Mr .  D ixon  s ta ted  tha t  he  be l ieved tha t  was  Commiss ioner  Browdy ’s
in ten t .   He  fu r ther  s ta ted  tha t  the  depar tment  had  schedu led  to  charge  a
fee  fo r  the  core  course ,  even  when p rov ided  by  p r i va te  p rov iders ,  and
a lso  charge  a  fee  fo r  tak ing  the  course  over  the  In te rne t .   He  con t inued
tha t  when the  t rans i t ion  core  i s  pu t  toge ther  i t  wou ld  be  reques ted  tha t
the  same fee  s t ruc tu re  be  permi t ted  fo r  tha t  course  as  we l l .

Commiss ioner  Browdy s ta ted  tha t  there  was  another
recommendat ion  f rom the  Ad Hoc  regard ing  the  p roposa l  f rom FCIA tha t
wou ld  make them the  p r imary  de l i ve re r  o f  the  t rans i t ion  courses  sub jec t
to  F lo r ida  Law procurement  and  the  fac t  tha t  there  wou ld  be  no  ex is t ing
s ta te  funds  be ing  used  fo r  tha t  de l i ve ry  sys tem.   He  res ta ted  tha t  the
mot ion  had  passed unan imous ly  in  the  AD Hoc  and  he  wou ld  ask  the
Commiss ion  to  approve  the  mot ion  as  we l l .

Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  p roposa l
f rom FCIA.   Commiss ioner  Thorne seconded the  mot ion .   Vo te  was
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unan imous .   Mot ion  car r ied .

Mr .  D ixon  o f fe red  c la r i f i ca t ion ,  fo r  the  aud ience ,  tha t  the
commi t tee  ac ted  and the  Commiss ion  a f f i rmed tha t  the  F ICA proposa l  be
approved  in  concept  and  tha t  i t  was  no t  approved  fo r  con t rac t .

Commiss ioner  Shaw s ta ted ,  re la t i ve  to  the  ITN tha t  was  ment ioned,
he  wanted  to  b r ing  everyone ’s  a t ten t ion  to  the  fac t  tha t  the  leg is la tu re
ass igned the  BCIAC to  the  DCA and to  th is  Commiss ion .   He exp la ined
tha t  the  BCIAC is  the  Bu i ld ing  Cons t ruc t ion  Indus t ry  Adv iso ry  Counc i l ,
f rom the  Un ivers i t y  o f  F lo r ida ,  and  i t  comes funded th rough  l i cens ing
fees  tha t  fund  i t .   He  con t inued  tha t  because  i t  comes a t tached to  the
Commiss ion ,  i t  wou ld  appear  tha t  i t  shou ld  be  cons idered  as  an  en t i t y  to
p rov ide  tha t  educa t iona l  component .   He  conc luded  tha t  he  cou ld
env is ion  i t  as  a  Techn ica l  Adv isory  Commi t tee  to  the  Commiss ion  tha t
wou ld  be  cha i red  by  an  appo in tment  f rom the  Commiss ion  Cha i rman.   He
re i te ra ted  tha t  as  i t  i s  a l ready  in  p lace  and  es tab l i shed  and  the
Commiss ion  shou ld  keep  in  m ind  tha t  i t  i s  go ing  to  be  a t tached to  the
Commiss ion .

Cha i rman Rodr iguez  s ta ted  tha t  the  sugges t ion  i s  tha t  be  done
th rough the  Ru les  Ad  Hoc  and  then  b r ing  i t  back  to  the  Commiss ion .

Commiss ioner  Shaw s ta ted  tha t  h is  po in t  was  tha t  there  i s  an  ITN
tha t  m igh t  no t  be  necessary ,  because  there  may a l ready  be  an  en t i t y  tha t
cou ld  do  tha t  fo r  us .

Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  repor t .  
Commiss ioner  Qu in tana seconded the  mot ion .   Vo te  was  unan imous.  
Mot ion  car r ied .

PRODUCT APPROVAL AD HOC REPORT AND 
RECOMMENDATIONS

Chai rman Rodr iguez  s ta ted  tha t  he  was  on  h is  way  back  f rom
Chicago and  cou ld  no t  a t tend  the  commi t tee  meet ing ,  nor  cou ld
Commiss ioner  Meh l t re t te r ,  who was ca l led  away due to  a  fami ly  member
hosp i ta l i za t ion .   He  con t inued  tha t  i n  the i r  absences  Mr .  B la i r  fac i l i t a ted
the  workshop and  w i l l  p resen t  the  repor t .

Mr .  B la i r  p resen ted  a  repor t  f rom the  Produc t  Approva l  Ad  Hoc
Commi t tee  meet ing .   (See Fac i l i ta to r ’s  Repor t  At tachment . )
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Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  repor t .  
Commiss ioner  Thorne  seconded the  mot ion .   Vo te  was  unan imous.  
Mot ion  car r ied .

RULES OF PROCEDURE AD HOC REPORT AND 
RECOMMENDATIONS

Commiss ioner  Corn  p resented  a  repor t  f rom the  Ru les  o f
Procedure  Ad Hoc Commi t tee .   (See Rules  o f  Procedure  Ad Hoc
Commi t tee  Repor t  At tachment . )

Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  repor t .  
Commiss ioner  L ipka  seconded the  mot ion .   Vo te  was  unan imous.   Mot ion
car r ied .

MANUFACTURED/PROTOTYPE BUILDING AD HOC REPORT AND 
RECOMMENDATIONS

Commiss ioner  Par r ino  p resented  a  repor t  f rom the
Manufac tu red /Pro to type  Bu i ld ing  Ad Hoc Commi t tee ,  wh ich  met  on
January  21 st  and  January  23 rd,  wh ich  ended a f te r  the  Commiss ion ’s
p lenary  sess ion .   He  exp la ined  tha t  th i s  was  the  reason  fo r  h is
presenta t ion  o f  the  repor t  a t  th is  t ime.   He  s ta ted  tha t  the  commi t tee  had
prev ious ly  iden t i f i ed  39  deve lopment  i ssues  w i th  respec t  to  the
Pro to type  Bu i ld ing  Program.   He fu r ther  s ta ted  tha t  the  commi t tee  took
these  39  i ssues  and  b roke  them down in to  th ree  ca tegor ies :  po l i cy ,
admin is t ra t i ve ,  and  loca l  au thor i t y .   He  con t inued  tha t  the  commi t tee
took  each  one  o f  these  i ssues  and  d iscussed them one by  one .   He
s ta ted ,  on  the  sub jec t  o f  p lans  rev iew requ i rements ,  the  commi t tee
agreed  there  shou ld  be  no  d i f fe rence  be tween p ro to type  bu i ld ings  and
conven t iona l  bu i ld ings .   He  con t inued  tha t  p ro to type  bu i ld ing  p rograms
shou ld  comply  w i th  the  requ i rements  o f  Chapter  1 ,  Admin is t ra t ion .   He
s ta ted ,  on  the  i ssue  o f  documents  to  be  approved on  the  p ro to type
bu i ld ing  p rogram,  the  commi t tee  fe l t  i t  shou ld  be  the  same requ i rement
as  convent iona l  bu i ld ings .   He  a lso  s ta ted  the  commi t tee  d iscussed  tha t
there  wou ld  need  to  be  a  bu i ld ing  o f f i c ia l  i n  th i s  p rogram,  as  the re  i s  a
bu i ld ing  in  the  manufac tu red  bu i ld ings ’  p rogram.   He  fu r ther  s ta ted  tha t
the  commi t tee  agreed tha t  the  p rogram admin is t ra to r  wou ld  need to
func t ion  in  th i s  capac i t y .   

Commiss ioner  Thorne  en te red  a  mot ion  to  approve  the  repor t .  
Commiss ioner  L ipka  seconded the  mot ion .   Vo te  was  unan imous.   Mot ion
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car r ied .

SPECIAL OCCUPANCY TAC REPORT AND RECOMMENDATIONS

Commiss ioner  Thorne  s ta ted  tha t  the  commi t tee  met  yes te rday ,  bu t
d id  no t  have  a  quorum.   He s ta ted  tha t  a  workshop occur red  w i th  the
severa l  commi t tee  members  p resent  and many in te res ted  par t ies .  He
repor ted  tha t  the  purpose  was  to  c rea te  a  workshop p roduc t  to  be
presented  to  the  Commiss ion  a t  th is  sess ion .   He  s ta ted  tha t  the
commi t tee  dec ided  to  adv ise  tha t  the  Spec ia l  Occupancy  t rans i t ion
t ra in ing  modu le  be  pu t  on  ho ld .   He  fu r ther  s ta ted  tha t  the  t rans i t i on
t ra in ing  now shou ld  be  d i rec ted  toward  the  F i re  Preven t ion /L i fe  Sa fe ty
Jo in t  TAC.   He  con t inued  tha t  the  Spec ia l  Occupancy  TAC w i l l  i den t i f y
f i re  p reven t ion  l i f e  sa fe ty  code  i ssues  w i th in  Chapte r  4  o f  the  FBC and
inv i te  po ten t ia l l y  impac ted  agency  members  no t  a t tend ing  to  g ive  the i r
inpu t  a t  the  Jo in t  F i re  TAC meet ing ,  to  be  he ld  in  Oca la  on  March  16 ,
2001 .   He  repor ted  tha t  the  fo l low ing  f i re  re la ted  i ssues  were  iden t i f i ed
a t  the  Spec ia l  Occupancy  TAC workshop:

 1 )  Educat ion ,  Sec t ion  423 o f  SREF,  1999,  Vo lume Two o f  Two,
wh ich  i s  to  be  inc luded  w i th  the  iden t i f i ed  i ssues  re la ted  to  the  F i re
Preven t ion  Code.   He  s ta ted ,  more  spec i f i ca l l y  tha t  the  fo l low ing
sugges t ions  tha t  were  iden t i f i ed  fo r  change:  a )   f i re  ex t ingu ishers
connec ted  to  f i re  a la rms so  they  wou ld  sound wou ld  the  ex t ingu isher  i s
removed.  b )  c loses  to  cor r ido r  doors  a re  no t  requ i red  because  teachers
c lose  them dur ing  f i re  a la rm prac t i ce .  c )  gas  cu t  o f f ,  P lumbing  TAC
wou ld  rev iew these  fo r  a reas  fo r  cons is tency ,  indus t ry  s tandards ,  and
ch i ld  l i f e  sa fe ty  s tandards  d )  cos t  o f  schoo ls  l im i ted  to  se t  p r i ce  by
235 .4356  o f  the  F lo r ida  S ta tu tes .   

2 )  Hea l th  Care  Fac i l i t i es ,  Sec t ions  419 ,420 ,  421 ,  and  422 .   F i re
issues  needed iden t i f i ca t ion  by  the  agency  and  they  were  no t  p resen t .

3 )  Pub l i c  Lodg ing  Es tab l i shments ,  Sec t ion  425 .   He  s ta ted  tha t  a
member  a t tended,  who is  a lso  a  member  o f  the  Jo in t  F i re  Safe ty  TAC,
and  he  repor ted  on  the  sec t ions  re la ted  to  the  F i re  Code,  bu t  no  a reas
were  iden t i f i ed  fo r  change.

Commiss ioner  Thorne  con t inued w i th  the  repor t  o f  the  Spec ia l
Occupancy  TAC s ta t ing  tha t  the  fo l low ing  spec i f i c  sec t ions  o f  Chapte r  4
o f  the  F lo r ida  Bu i ld ing  Code ,  regard ing  bu i ld ings  re la ted  to  s ta te
agenc ies  shou ld  be  rev iewed by  the  Jo in t  F i re  TAC a t  the  meet ing  in
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March :    Sec t ions  424 ,  426 ,  427 ,  428 ,  429 ,  and  430 ;  add i t iona l  chap te rs
re levan t  to  Chapte r  4  wou ld  be  Chapte rs  31 ,  30  and  34 ;  add i t iona l
sec t ions  w i th in  Chapte r  4  to  be  rev iewed a f te r  the  fo l low ing  a re  Sec t ions
403 th rough  418 .

Commiss ioner  Thorne  s ta ted  tha t  add i t iona l  bus iness  no t  re la ted
to  the  t rans i t ion  t ra in ing  was  the  sw imming  poo l  i ssue ,  Sec t ion  424 .2 ,
wh ich  w i l l  be  addressed and  b rought  back  a t  the  nex t  meet ing .

Commiss ioner  Wigg ins  en te red  a  mot ion  to  approve  the  repor t .  
Commiss ioner  Har r i s  seconded the  mot ion .   Vo te  was  unan imous.  
Mot ion  car r ied .

Commiss ioner  Wigg ins  s ta ted  tha t  be fo re  the  Code i s
imp lemented ,  there  a re  var ious  i tems tha t  a f fec t  loca l  government ,  as
we l l  as  des igners  and  con t rac to rs .   He  sugges ted  tha t  i t  wou ld  be  he lp fu l
fo r  the  Commiss ion ,  whether  done by  a  commi t tee  o r  by  s ta f f ,  to  deve lop
a  comprehens ive  laundry  l i s t  o f  ou ts tand ing  vo lun ta ry  o r  mandato ry
ac t ions  tha t  need  to  be  taken  by  loca l  governments  o r  s ta te  agenc ies  in
p repara t ion  fo r  the  imp lementa t ion  o f  the  F lo r ida  Bu i ld ing  Code,
October  1 st.    He  o f fe red ,  fo r  example ,  var ious  i tems ment ioned w i th
regard  to  coun tyw ide  compl iance  rev iew boards ,  loca l  o rd inances ,  in
Chapte r  16 ,  es tab l i sh ing  w ind  l i nes  tha t  need  to  be  in  p lace ,  loca l
admin is t ra t i ve  amendments ,  loca l  techn ica l  amendments ,  as  we l l  as
any th ing  tha t  may  come about  as  a  resu l t  o f  the  Leg is la t i ve  Sess ion .   He
asked i f  the  Commiss ion  o r  s ta f f  cou ld  pu t  toge ther  th is  t ype  o f
document  so  tha t  i t  can  be  c i rcu la ted  and  made c lear  to  cer ta in  c i t i es
and  in te res ted  par t ies .  

Cha i rman Rodr iguez  asked  fo r  c la r i f i ca t ion  tha t  Commiss ioner
Wigg ins  i s  aware  and  i s  concerned  recogn iz ing  tha t  the re  a re  a  number
o f  s teps  tha t  the  loca l  j u r i sd ic t ions  have  to  take  p r io r  to  the  adop t ion  o f
the  Code.   Commiss ioner  Wigg ins  s ta ted  tha t  leg is la t ion  has  taken  care
o f  some o f  these ,  such  as  loca l  admin is t ra t i ve  amendments .   He
con t inued  tha t  they  s t i l l  need  to  be  in  the  pos tu re  to  p repare  themse lves
shou ld  they  want  to  make amendments  and  there  a re  cer ta in
requ i rements  in  the  Code tha t  have  to  be  in  p lace  by  o rd inance ,  such  as
the  w ind  l ines .   He  exp la ined  tha t  wou ld  have  a  ma jo r  impac t  on  an
indus t ry .

Cha i rman Rodr iguez  asked i f  the  Commiss ion  cou ld  ask  s ta f f  to
prepare  a  l i s t  o f  these  i ssues  tha t  mus t  be  done,  as  a  reminder  o r
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check l i s t .

Commiss ioner  Wigg ins  vo lun teered  tha t  he  wou ld  be  happy  to
t ransmi t  tha t  in fo rmat ion  to  the  league o f  C i t ies ,  Assoc ia t ion  o f  Count ies
and  o ther  in te res ted  par t ies .

Cha i rman Rodr iguez  s ta ted  tha t  he  fe l t  th is  was  a  very  good
sugges t ion .   He fu r ther  s ta ted  tha t  the  Commiss ion  wants  to  be  as
he lp fu l  as  i t  can  in  the  hopes  o f  a  smooth  t rans i t i on .   He  a lso  thanked
Commiss ioner  Wigg ins  fo r  h is  cour tesy  in  o f fe r ing  to  he lp  s ta f f  deve lop
th is .

ACCESSIBILITY TAC REPORT AND RECOMMENDATIONS

Commiss ioner  R ichardson  exp la ined  tha t  fo r  the  f i r s t  par t  o f  the
Access ib i l i t y  TAC meet ing  a  quorum was  p resen t ,  bu t  fo r  the  la te r  par t ,
some members  had  con f l i c t ing  schedu les ,  resu l t ing  in  par t  o f  the
meet ing  func t ion ing  as  a  workshop on ly .  She s ta ted  the  fo l low ing  i tems
were  d iscussed by  the  commi t tee :

1 )  The  F lo r ida  Access ib i l i t y  Code Tra in ing  Commentary  -  She
fur ther  s ta ted  tha t  i t  was  the  commi t tee ’s  recommendat ion  to  do  w i th  th is
document  i s  to  make i t  par t  o f  the  commentary  tha t  accompan ies  the
Code once  tha t  au thor i t y  i s  g iven  by  the  leg is la tu re .   She  con t inued  tha t
the  commi t tee  wou ld  l i ke  to  emphas ize  tha t  th is  commentary  i s  s imp ly
adv isory  in  na tu re ,  as  opposed  to  in te rp re t i ve .   She  a lso  wanted  to  no te
tha t  the  copy  tha t  has  been  d is t r ibu ted  i s  a  d ra f t  copy  and  wou ld  reques t
tha t  i t  no t  be  d is t r ibu ted  to  anyone.   She  added tha t  a  lo t  o f  work  has
gone in to  th is  document  over  the  las t  year  and  one  ha l f  and  there  i s  a  lo t
o f  in fo rmat ion  con ta ined  w i th in  the  document  tha t  the  TAC fee ls  i s  ve ry
impor tan t  and  bene f i c ia l  to  ind iv idua ls  rece iv ing  Access ib i l i t y  t ra in ing .
(See Flor ida  Access ib i l i t y  Code Tra in ing  Commentary  -  Dra f t  Copy -
September  14 ,  1998  At tachment . )

2 )  Access  Code Rev iew Produc t  -  the  TAC dec ided  to  de fe r  th is
i tem un t i l  the  Apr i l  o r  May  TAC meet ing .

3 )  Membersh ip  on  the  Access ib i l i t y  TAC -  She repor ted  tha t  some
of  the  vacanc ies  on  the  TAC were  d iscussed.   She  fu r ther  s ta ted  tha t  the
TAC is  recommend ing  a  rep lacement  fo r  John Malenowsk i ,  who
represen ts  the  Consumer  Group.   She  exp la ined  tha t  h is  a t tendance  has
a lmost  been a  to ta l  no-show.



Plenary Session Minutes
March 6, 2001
Page 35

4)  T ra in ing  -  She  s ta ted  tha t  DCA s ta f f  w i l l  be  p resen t ing  a  two-
par t  Access ib i l i t y  t ra in ing ,  wh ich  wou ld  be  two  hours  a t  the  Apr i l  meet ing
and two hours  a t  the  May meet ing .   She  fu r ther  s ta ted  tha t  the  t ra in ing
wou ld  be  conduc ted  by  DCA s ta f f  and  the  aud ience  w i l l  be  the
Access ib i l i t y  Counc i l ,  Access ib i l i t y  TAC,  and  members  o f  the
Commiss ion  who a re  in te res ted  in  a t tend ing  the  t ra in ing .   She  asked  the
Commiss ioners  to  take  a  look  a t  tha t  and  i f  they  wou ld  l i ke  to  a t tend .

5 )  D ispropor t iona te  Cos t  I ssue  -  She  s ta ted  tha t  Lega l  in fo rmed the
TAC tha t  the  p roposed changes  to  th is  i ssue  were  removed f rom the
leg is la t i ve  package .   

6 )  Park ing  Space  Des ign  -  She  s ta ted  tha t  th is  was  d iscussed
br ie f l y ,  bu t  w i l l  be  con t inued  a t  the  Apr i l  meet ing .

7 )  Apr i l  Agenda I tems -  She repor ted  tha t  i tems to  be  d iscussed a t
the  Apr i l  TAC meet ing ,  thus  fa r ,  w i l l  i nc lude :
          

      A)  TAC membersh ip
       B )  Access ib i l i t y  T ra in ing  -  the  two-hour  modu le

      C)  Access  Code Rev iew
      D)  Con t inued  D iscuss ion  on  Park ing

Cha i rman Rodr iguez  s ta ted  tha t  the  Commiss ion  needed a  mot ion
to  au thor ize  the  commi t tee  to  f ind  a  rep lacement  fo r  Mr .  Ma lenowsk i .

Commiss ioner  L ipka  en te red  a  mot ion  to  au thor ize  the  TAC to  f ind
a  rep lacement  fo r  Mr .  Ma lenowsk i .   Commiss ioner  Wigg ins  seconded the
mot ion .

Commiss ioner  Shaw s ta ted  tha t  he  par t i c ipa ted  in  the  TAC meet ing
and a  g rea t  dea l  o f  t ime was  spent  on  the  pos i t ion ing  fo r  membersh ip  on
the  TAC.   He  fu r ther  s ta ted  tha t  he  be l ieved  th is  was  inappropr ia te .   He
con t inued  tha t  he  be l ieved  tha t  the  Cha i r  appo in ts  those  pos i t i ons  to  the
TAC and he  fe l t  tha t  the  Commiss ion  cou ld  l im i t  those  types  o f
d iscuss ions  by  ind iv idua ls  mak ing  recommendat ions  to  s ta f f  and  then
s ta f f  mak ing  recommendat ions  to  the  Cha i r ,  who w i l l  make the
appo in tment  to  ma in ta in  a  consensus  g roup .   He  exp la ined  tha t  when
recommendat ions  come f rom the  TAC to  the  cha i r ,  somet imes the
consensus  concep t  i s  los t .

Cha i rman Rodr iguez  s ta ted  tha t  he  fee ls  tha t  the  concern  i s  tha t



Plenary Session Minutes
March 6, 2001
Page 36

there  a re  represen ta t ions  there  o f  the  d i f fe ren t  g roups  w i th in  the  TAC.

Commiss ioner  Shaw s ta ted  tha t  he  th inks  the  concept  i s  tha t
represen ta t ion  becomes a  po l i t i ca l  an ima l .   He  fu r ther  s ta ted  tha t  i t  was
h is  unders tand ing  tha t  a l l  the  TAC’s  were  based  on  a  consensus  g roup ,
wh ich  i s  no t  necessar i l y  a  po l i t i ca l  an ima l .   He  con t inued  tha t  he  fe l t  tha t
the  Cha i r ,  be ing  impar t ia l  i nd iv idua l ,  was  capab le  o f  mak ing  those  TAC
ass ignments .

Cha i rman Rodr iguez  asked  fo r  c la r i f i ca t ion  whether  Commiss ioner
Shaw was  s t i l l  sugges t ing  tha t  there  be  a  channe l  fo r  wh ich  these  names
cou ld  come up to  the  cha i r  f rom the  commi t tee .

Commiss ioner  Shaw s ta ted  tha t  he  does  no t  know tha t  the
ind iv idua ls  mak ing  recommendat ions  to  the  Cha i r ,  do  no t  become more
appropr ia te  than  the  commi t tee  mak ing  recommendat ions .   He
conc luded tha t  when the  commi t tee  makes a  recommendat ion  i t  becomes
more  po l i t i ca l .

Cha i rman Rodr iguez  asked Commiss ioner  R ichardson i f  she  was
okay  w i th  tha t  recommendat ion .

Commiss ioner  R ichardson s ta ted  tha t  th is  was  bea ten  a round a  lo t
dur ing  the  TAC meet ing .   She  s ta ted  tha t  she  d id  no t  be l ieve  tha t  as  a
group the  TAC has  been ab le  to  come to  any  consensus  among
themse lves  in  what  i t  wou ld  l i ke  to  see .   She  con t inued  tha t  i t  i s  an
ongo ing  ba t t le ,  in  te rms o f  what  the  membersh ip  o f  the  TAC shou ld  be .  
She s ta ted  tha t  i t  has  a lways  been tha t  way ,  f rom the  perspec t i ve  o f
those  ind iv idua ls  w i th  a  d isab i l i t y  tha t  wan t  to  have  an  equa l  ba lance .  
She  fu r ther  s ta ted  tha t  those  ind iv idua ls  a re  seen  as  consumers .

Cha i rman Rodr iguez  s ta ted ,  f rom exper ienc ing  po l io  as  a  ch i ld  in
be ing  in  a  whee lcha i r  fo r  four  months ,  tha t  he  fe l t  tha t  i t  was  impor tan t
tha t  jus t  because  a  person  has  a  d isab i l i t y  on  tha t  they  do  no t  have  a
monopo ly  on  su f fe r ing .   He  fu r ther  s ta ted  tha t ,  f rank ly ,  th i s  i s  a
compass iona te  count ry  and  what  Commiss ioner  Shaw is  sugges t ing  i s
tha t  i f  i t  takes  up  too  much o f  the  commi t tees ’  t ime and the  commi t tee
fo rwards  these  to  the  Cha i r ,  he  w i l l  commi t  to  be  sens i t i ve  to  the
ba lance ,  wh ich  wou ld  enab le  the  commi t tee  to  do  more  impor tan t  th ings .   

Commiss ioner  R ichardson  s ta ted  tha t  she  d id  no t  be l ieve  tha t  the
issue  was  hav ing  a  monopo ly  on  su f fe r ing ,  bu t  more  a  ba lance  on
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ins igh t .   She  fu r ther  s ta ted  tha t  ins igh t  has  to  do  w i th  the  fac t  tha t
peop le  do  have  a  d isab i l i t y .

Cha i rman Rodr iguez  s ta ted  tha t  peop le  a re  want ing  to  serve ,
c lea r l y  the  r igh t  th ing  i s  be ing  done .   He  fu r the r  s ta ted  tha t  the  d i f f i cu l t y
i s  usua l l y  w i th  the  o ther ,  t r y ing  to  f ind  peop le  to  serve ,  i f  the  commi t tee
can  rec ru i t  peop le  to  se rve .   

Commiss ioner  R ichardson  s ta ted  tha t  she  d id  no t  be l ieve  tha t
there  wou ld  be  any  a rgument  tha t  everyone wou ld  want  the  most
qua l i f i ed  ind iv idua ls  poss ib le .   She  s ta ted  her  concern  as  wha t
compr ises  a  qua l i f i ed  ind iv idua l  fo r  th i s  TAC.

Cha i rman Rodr iguez  s ta ted  tha t  ce r ta in ly  hav ing  a  d isab i l i t y  wou ld
g ive  an  ind iv idua l  the  sens i t i v i t y  to  i t ,  bu t  the  oppos i te  i s  no t  t rue ,  tha t  i f
a  person  does  no t  have  a  d isab i l i t y  tha t  they  a re  no t  sens i t i ve  to  those
who do.

Commiss ioner  R ichardson agreed and  s ta ted  tha t  she  wou ld  t rus t
these  i ssues  to  ac t  on  the i r  beha l f .

Cha i rman Rodr iguez  s ta ted  tha t  Commiss ioner  Shaw had a
sugges t ion  tha t  cou ld  tu rn  in to  a  mot ion  tha t  ind iv idua ls  re fe r  names to
the  Cha i r  o f  the  Commiss ion  and  tha t  he  wou ld  appo in t  someone as
qu ick ly  as  poss ib le .   He  fu r ther  s ta ted  tha t  i f  the re  was  no  d isagreement
to  tha t ,  the  Commiss ion  cou ld  ac t  on  i t ,  un less  there  i s  a  subs t i tu te
mot ion .

Commiss ioner  R ichardson  asked  fo r  c la r i f i ca t ion  tha t  th is  mot ion
wou ld  no t  jus t  be  fo r  the  Access ib i l i t y  TAC.

Cha i rman Rodr iguez  con f i rmed tha t  was  cor rec t .  

Commiss ioner  Shaw s ta ted ,  f rom what  he  observed,  i t  became a
non-pos i t i ve  por t ion  o f  tha t  meet ing .   He  con t inued  tha t  he  d id  no t
be l ieve  tha t  was  good.

Cha i rman Rodr iguez  asked fo r  Commiss ioner  Shaw’s  answer
re la t i ve  to  th i s  be ing  fo r  a l l  TAC appo in tments .

Commiss ioner  Shaw s ta ted  tha t  in  h is  unders tand ing ,  a l l  TAC
appo in tments  a re  made by  the  Cha i r ,  f rom recommendat ions .   He fu r ther
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s ta ted  tha t  a l l  he  i s  sugges t ing  i s  tha t  the  recommendat ion  come f rom
ind iv idua ls  to  the  Cha i r ,  ra ther  than  f rom the  commi t tee  to  the  Cha i r .

Commiss ioner  Corn  s ta ted  tha t  he  th inks  tha t  the  se t t ing  up  o f  the
TAC’s  and  how they  a re  appo in ted  and  tha t  so r t  o f  th ing  w i l l  be  par t  o f
what  the  Ru les  commi t tee  i s  go ing  to  be  ge t t ing  in to .   He  con t inued ,  in
the  same way  the  Commiss ion  de fe r red  to  the  Leg is la tu re  to  have  i t  sen t
back  to  the  Commiss ion ,  perhaps  the  Commiss ion  shou ld  de fe r  th is  to
the  Ru les   Commi t tee  and  i t  w i l l  be  worked  ou t  there .   

Cha i rman Rodr iguez  asked Mr .  Corn  i f  he  wanted  to  make tha t
mot ion .

Commiss ioner  Corn  en te red  a  mot ion  to  de fe r  th is  i ssue  to  the
Rules  commi t tee .   

Mr .  B la i r  reminded the  Commiss ion  tha t  there  i s  a l ready  par t  o f  the
ru les .

Cha i rman Rodr iguez  s ta ted  tha t  i f  the  Commiss ion  does  no t  have
to  vo te ,  tha t  was  f ine ,  bu t  the  i ssue  s t i l l  i s  to  f i l l  t ha t  pos i t i on  and  r igh t
now Commiss ioner  Shaw’s  sugges t ion  i s  tha t  i t  come to  the  Cha i r  f rom
ind iv idua ls ,  and  the  ind iv idua l  members  o f  the  TAC wou ld  make a  lo t  o f
sense  because  they  a re  bo th  very  fami l ia r  w i th  the  i ssues  be ing
d iscussed .   
He  fu r ther  s ta ted  tha t  th is  wou ld  be  more  bene f i c ia l  than  tak ing  the
TAC’s  t ime in  work ing  ou t  consensus  fo r  one  person .   He  con t inued  tha t
th is  wou ld  enab le  the  TAC’s  t ime to  be  used  more  p roduc t i ve ly ,  by
hav ing  the  names go  to  the  Cha i r ,  based on  the  names submi t ted  to  h im.
He s ta ted  tha t  Commiss ioner  Corn ’s  mot ion  was  to  have  th is  de fe r red  to
the  Ru les  Commi t tee .   He  asked  the  fac i l i ta to r  i f  a  mot ion  i s  needed a t
a l l .   He  commented  tha t  the  pos i t i on  de f in i te l y  needs  to  be  f i l l ed
because  i t  i s  d i f f i cu l t  to  reach  a  quorum.

Mr .  B la i r  o f fe red  a  sugges t ion ,  fo r  the  p rocessor ’s  sake ,  tha t  the
in ten t  i s  tha t  a l l  TAC’s  fo l low the  same process  and  p rocedures ,  the
Ru les  and  Procedure  Ad Hoc  Commi t tee  w i l l  be  rev iew ing  tha t  and  t ry ing
to  cod i fy  the  sys tem in  p lace  now or  re f ine  based on  the  recommendat ion
wh ich  w i l l  s t i l l  come back  to  the  Commiss ion .   He  s ta ted  tha t  th is  wou ld
be  the  p roper  venue  fo r  the  la rger  sca le  i ssue .   He  con t inued  tha t  fo r  the
s ing le  i ssue ,  the  commi t tee ’s  reques t  tha t  the  Commiss ion  agree  to
rep lace  Mr .  Ma lenowsk i  and  tha t  fo r  the  spec i f i c  fu l f i l lmen t  o f  h is
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pos i t ion ,  ind iv idua ls  can  submi t  names to  the  Cha i rman fo r
cons idera t ion  and  d iscuss ion  by  the  Commiss ion .

Commiss ioner  Shaw res ta ted  the  mot ion  as  “ the  TAC shou ld
reques t  f rom the  cha i r  tha t  i t  needs  a  rep lacement  and  the  Cha i r  w i l l  f i nd
the  p roper  rep lacement  by  us ing  the  consensus  c r i te r ia .

Commiss ioner  Basse t t  s ta ted  tha t  there  was  a  mot ion  on  the  f loor .  
He  was  no t  su re  i f  i t  requ i red  a  vo te  o r  no t .

Cha i rman Rodr iguez  s ta ted  tha t  i t  was  the  same mot ion .

Ms.  Watson s ta ted  tha t  she  has  been on  tha t  TAC fo r  some t ime
and she  wanted  the  Commiss ion  to  be  aware  tha t  she  has  been the  on ly
ind iv idua l  w i th  a  d isab i l i t y  who has  shown up  fo r  the  ma jo r i t y  o f  a lmos t  a
year .   She  fu r ther  s ta ted  tha t  the  Commiss ion  be l ieves  tha t  i t  i s  ge t t ing  a
consensus ,  bu t  there  has  on ly  been  one  ind iv idua l  on  tha t  commi t tee .  
She exp la ined  tha t  on  the  subcommi t tee  she  i s  up  aga ins t  four  a rch i tec ts
and  i s  cons is ten t l y  ou tvo ted .   She  con t inued  tha t  the  recommendat ion
tha t  the  Commiss ion  i s  ge t t ing  f rom the  TAC,  on  the  code rev iew
commi t tee  fo r  a  wh i le  i s  no t  a  consensus  o f  the  ba lance  tha t  was
supposed to  be  on  there .   She  conc luded  tha t  she  be l ieves  tha t  i s  why
the  conversa t ion  genera ted  o r ig ina l l y .

Cha i rman Rodr iguez  s ta ted  tha t  some o f  the  Commiss ioners  a re
aware  o f  tha t ,  wh ich  i s  why  he  s ta ted  ear l ie r  tha t  in  h is  op in ion  ge t t ing
someone to  want  to  serve  i s  admi rab le .   He  fu r ther  s ta ted  tha t  the
ques t ion  becomes the  f ind ing  o f  those  peop le ,  because  o f  the  peop le
known by  word-o f -mouth  and  re fe r ra ls .    He  con t inued  tha t  he  be l ieved
tha t  Commiss ioner  Shaw’s  comment  i s  ra ther  than  hav ing  the  TAC
st rugg le  w i th  i t  (under  the  same cur ren t  compos i t ion )  t r y ing  to  dec ide
who the  nex t  appo in tment  wou ld  be ,  tha t  i f  the  names,  un t i l  such  t ime as
the  ru le ’s  commi t tee  f inds  o therw ise .   He conc luded tha t  these  names
wou ld  be  fo rwarded  to  the  Cha i r  and  the  Cha i r  w i l l  appo in t  i t  and  the  TAC
wi l l  no t  be  was t ing  i t s  t ime.

Ms.Watson  s ta ted  tha t  the re  i s  cu r ren t l y  a  ve ry  in te res t ing
s i tua t ion ,  as  there  a re  more  app l i can ts  than  open ings  fo r  the  genera l
in te res t  ca tegory  represen t ing  peop le  w i th  d isab i l i t i es .

Cha i rman Rodr iguez  remarked tha t  was  g rea t ,  bu t  once  the
ind iv idua l  i s  appo in ted  w i l l  t hey  be  ab le  to  a t tend .
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Commiss ioner  Corn  s ta ted  tha t  there  a re  a  coup le  o f  mot ions  on
the  f loo r .

Mr .  B la i r  s ta ted  tha t  there  was  on ly  one  mot ion  on  the  f loo r ,
because  he  thought  Commiss ioner  Corn  had  ind ica ted  ear l ie r  tha t  he
wou ld  w i thdraw h is .

Commiss ioner  Corn  s ta ted  tha t  he  w i thdrew h is  mot ion .   He asked
tha t  the  mot ion  made by  Commiss ioner  Shaw be repeated .

Mr .  B la i r  res ta ted  the  mot ion  as  “To  rep lace  TAC member  John
Malenowsk i  and  to  use  a  p rocess  where  nominees  a re  submi t ted  to  the
Cha i r  fo r  rev iew and  dec is ion  fo r  appo in tment . ”

Commiss ioner  R ichardson  reques ted  tha t  i t  be  c la r i f i ed  tha t  th i s
does  no t  app ly  exc lus ive ly  fo r  the  Access ib i l i t y  TAC,  bu t  to  a l l  TACs.

Cha i rman Rodr iguez  responded tha t  was  cor rec t  un t i l  the  Ru les
Commi t tee  dec ides  o therw ise  to  recommend to  the  Commiss ion  and the
Commiss ion  dec ides  o therw ise .

Commiss ioner  Har r i s  asked  i f  there  a re  more  genera l  in te res t
peop le  tha t  can  f i l l  t h i s  s lo t ,  bu t  no t  peop le  who  a re  in  the  o ther
ca tegor ies .   She  asked  i f  tha t  par t i c ipa t ion  cou ld  be  opened up  to
anyone o ther  than  jus t  genera l  in te res t  ca tegor ies .

Cha i rman Rodr iguez  rep l ied  tha t  was  cor rec t .   He  s ta ted  tha t  he
d id  no t  be l ieve  tha t  there  was  any  ques t ion  tha t  the  TACs a re  open  fo r
par t i c ipa t ion .   He  fu r ther  s ta ted  tha t  the  ques t ion  somet imes  comes
down to  vo tes .   He  re i te ra ted  tha t  the  in ten t  i s  to  reach  a  consensus ,  so
the  o f f i c ia l  membersh ip  tha t  i s  a  vo t ing  member  i s  based on  ba lance .   He
cont inued  tha t  Ms .  Watson  has  po in ted  ou t  to  the  Commiss ion  tha t  there
has  no t  been  a  ba lance  there  because  some o f  the  ind iv idua ls  appo in ted
have  no t  been ab le  to  a t tend .   He  s ta ted  tha t  he  was  happy  to  hear  tha t
there  i s  in te res t  and  a l l  tha t  i s  needed  i s  to  rep lace  Mr .  Ma lenowsk i  and
then  ensure  tha t  the  rep lacement  i s  ab le  to  a t tend  and  no t  take  i t  fo r
g ran ted .

Commiss ioner  Thorne  asked  fo r  c la r i f i ca t ion  regard ing  the  mat te r
o f  Counc i l  ve rsus  TAC,  because re fe rences  made to  the  fac t  tha t  Ms.
Watson  i s  up  aga ins t  fou r  a rch i tec ts ,  because  he  does  no t  be l ieve  tha t
ex is ts  in  a  TAC,  bu t  ra ther  in  the  Counc i l .  
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Ms.  Watson  s ta ted  tha t  she  was  re fe r r ing  to  a  g roup  ca l led  the
Code Rev iew Commi t tee ,  wh ich  is  a  subcommi t tee  o f  the  TAC.

Vote  to  approve  the  mot ion  to  rep lace  Mr .  Ma lenowsk i  and  to  use  a
process  where  nominees  a re  submi t ted  to  the  Cha i r  fo r  rev iew and
dec is ion  fo r  appo in tment  was  unan imous .   Mot ion  car r ied .

Cha i rman Rodr iguez  reques ted  tha t  Commiss ioner  R ichardson o r
Ms.  Watson  send  names o f  the  peop le  who a re  in te res ted  and  ready  to
serve  and  an  appo in tment  w i l l  be  made as  qu ick ly  as  poss ib le .   He
conc luded  tha t  th i s  wou ld  a id  in  ach iev ing  a  quorum and  a lso  the
necessary  ba lance  fo r  consensus .

LEGAL STAFF REPORTS /  DISCUSSION /  RECOMMENDATIONS /  
APPROVAL

Ms.  Schmi th  s ta ted  tha t  the  Commiss ion  has  rece ived two more
Dec la ra to ry  S ta tements  s ince  the  las t  meet ing .   She  exp la ined  tha t
those  cou ld  be  found in  the  Commiss ioner ’s  packe t ,  as  they  were
rece ived  in  t ime to  be  inc luded .   She  re la ted  tha t  one ,  the  mat te r  o f  Don
T.  Scroggs ,  DCA-01,  DEC s ta tement  24 ,  i s  be ing  d ismissed fo r
insu f f i c iency  w i th  leave  to  amend w i th in  th i r t y  days .   She  s ta ted  tha t  th is
jus t  needs  to  be  en te red  in to  the  record .   She  con t inued ,  re la t i ve  to  the
second  one ,  Ward  Go ld  w i th  Go-Bo l t ,  Incorpora ted ,  tha t  Lega l  has
reques ted  tha t  the  S t ruc tu ra l  TAC take  tha t  up  a t  the  nex t  meet ing  fo r  a
recommendat ion  back  to  the  fu l l  Commiss ion .

CONSIDERATION OF ACCESSIBILITY WAIVER APPLICATIONS

Ms.  Watson  p resen ted  the  app l i ca t ions  fo r  access ib i l i t y  wa ive rs .   
She in fo rmed the  Commiss ion  there  were  th ree  i tems,  as  fo l lows:

I tem #1 ,  Wi l l i ams-Leroy  House ,  the  Counc i l  reques ted  a  mot ion  to
de fe r  fo r  fu r the r  c la r i f i ca t ion  on  h is to r i ca l  c lass i f i ca t ion .    She  exp la ined
tha t  i t  wou ld  l i ke  to  know what  methods  o f  ve r t i ca l  access ib i l i t y  can  be
a l lowed w i th in  the  h is to r i c  sec t ion .   She  o f fe red  tha t  the  app l i can t  had
made a  phone ca l l  to  a  s ta f f  member ,  who s ta ted  in  h is  op in ion ,  i t
covered  the  en t i re  bu i ld ing ,  bu t  the  app l i can t  s ta ted  tha t  the  back
k i t chen  wou ld  no t  be  inc luded  under  the  h is to r i ca l  c lass i f i ca t ion .   She
s ta ted ,  because  th is  was  unc lear ,  the  Counc i l  fe l t  fu r ther  c la r i f i ca t ion
was  necessary .   There  was  a  represen ta t i ve  p resen t  to  speak  on  beha l f
o f  the  i ssues  o f  the  app l i can t .  
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ROBERT FINE,  AIA,  GREENBERG TRAURIG,  PA

Mr .  F ine  s ta ted  tha t  he  was  represen t ing  Southcare  Nurs ing
Cente rs .   He  exp la ined  the  ac tua l  represen ta t i ves  o f  Sou thcare  cou ld
no t  be  here  because  the  weather  in  the  Nor theas t  p reven ted  them f rom
f ly ing  down.   He  con t inued  tha t  h is  g roup  apposed the  mot ion  fo r
de fe r ra l .   He  s ta ted  tha t  th is  i tem was  be fo re  the  Commiss ion  in  Augus t
fo r  the  same wa iver .   He  fu r ther  s ta ted  tha t  the  Commiss ion  had den ied
i t  i n  par t  because  the  bu i ld ing  was  h is to r i c  and  there  had  been  no
cor respondence  f rom the  S ta te  H is to r i c  Preserva t ion  Of f i ce .   He
exp la ined  tha t  the  c l ien t  went  to  the  SHPO and ob ta ined  a  th rea ten  o r
des t roy  le t te r ,  wh ich  i s  p rov ided  fo r  under  the  Access ib i l i t y  Code.  

Ms .  Watson  s ta ted  tha t  she  shou ld  have  s ta ted  tha t  th i s  i s  a
ver t i ca l  access ib i l i t y  app l i ca t ion  fo r  a  Mea ls -on-Whee ls  fac i l i t y ,  wh ich
is  open ing  a  res tauran t  on  the  second  f loo r .  

Mr .  F ine  s ta ted  tha t  h is  c l i en t  i s  reques t ing  a  wa iver  fo r  ve r t i ca l
access ib i l i t y  fo r  the  second  f loo r  o f  the  Wi l l i ams-Leroy  House .   He
reques ted  tha t  the  app l i ca t ion ,  as  submi t ted ,  inc lud ing  th is  le t te r ,  be
made par t  o f  the  record  o f  th i s  hear ing .   He  s ta ted  tha t  the  Wi l l i ams-
Leroy  House  i s  a  qua l i f i ed  h is to r i c  s t ruc tu re ,  as  p rov ided  fo r  i n  4 .1 .7 (1 )
o f  the  F lo r ida  Access ib i l i t y  Code  and  4 .1 .7 (1 )  o f  the  ADA Access ib i l i t y
Gu ide l ines .   He  con t inued  tha t  the  h is to r i c  s ign i f i cance  des igna t ion  o f
th is  house  re la tes  d i rec t l y  to  the  hardsh ips  upon  wh ich  the  wa iver
app l i ca t ion  i s  based.   He  s ta ted  tha t  when the  ADA was  passed,
Congress  expressed ,  in  Sec t ion  504(c ) ,  tha t  the re  i s  a  na t iona l  in te res t
in  p reserv ing  h is to r i c  s t ruc tu res .   He  fu r ther  s ta ted  when the  Depar tment
o f  Jus t i ce  p romulga ted  i t s  ADA regu la t ions ,  i t  s ta ted  tha t  the  in ten t  was
tha t  h i s to r i c  de fense  on ly  be  app l ied  in  those  ra re  s i tua t ions  where  i t  i s
no t  poss ib le  to  p rov ide  access  to  h is to r i c  p roper ty  us ing  the  Access
prov is ions  in  the  ADA Gu ide l ines .   He  con t inued  tha t  the  ADA
regu la t ions  a lso  p rov ide  tha t  i f  i t  has  been  de te rmined ,  under  the
procedures  es tab l i shed  in  the  ADA Gu ide l ines ,  tha t  i t  i s  no t  feas ib le  to
p rov ide  phys ica l  access  to  h is to r i ca l  p roper ty  tha t  i s  a  p lace  o f  pub l i c
accommodat ion  in  a  mat te r  tha t  w i l l  no t  th rea ten  o r  des t roy  the  h is to r i c
s ign i f i cance  o f  the  p roper ty ,  a l te rna te  methods  sha l l  be  p rov ided ,
pursuan t  to  la te r  par ts  o f  the  regu la t ions .   He  a lso  no ted  tha t  the  S ta te  o f
F lo r ida  recogn izes  the  impor tance  o f  p reserv ing  h is to r i c  p roper t ies
ba lanced  w i th  the  need  to  p rov ide  access ib i l i t y  to  p laces  o f  pub l i c
accommodat ion  fo r  persons  w i th  d isab i l i t i es .   He  s ta ted  tha t  the  S ta te
prov ides  the  same s tandards  in  4 .1 .7  o f  the  F lo r ida  Access ib i l i t y  Code
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wh ich  ex is ts  in  4 .7 .1  o f  the  ADA Gu ide l ines .   He  a lso  s ta ted  tha t  a
separa te  s ta te  agency ,  the  D iv is ion  o f  H is to r i ca l  Resources ,  was  
p rov ided  fo r  in  the  Depar tment  o f  S ta te  to  ass is t  i n  ca r ry ing  ou t  th i s
mandate .   He  l i s ted  the  ac tua l  hardsh ips  ex is t ing  fo r  th is  wa iver  as
fo l lows :

1 )  Requ i r ing  the  c l ien t  to  take  s teps  tha t  wou ld  th rea ten  o r  des t roy
the  h is to r i c  s ign i f i cance  o f  the  Wi l l i ams-Leroy  House  wou ld  requ i re
them to  take  ac t ion  tha t  wou ld  be  con t ra ry  to  pub l i c  po l i cy .

2 )  A  requ i rement  fo r  ve r t i ca l  access ib i l i t y  wou ld  c rea te  a  f i nanc ia l
hardsh ip  as  an  o rder  to  no t  th rea ten  o r  des t roy  the  h is to r i c  s ign i f i cance
o f  the  bu i ld ing ,  m igh t  fo rce  Southcare  to  fo rego  the  use  o f  the  second
f loor  as  over f low sea t ing  o f  i t s  res tauran t  and  the  assoc ia ted  loss  o f
revenues .

3 )  I f  the  c l i en t  took  s teps  to  p rov ide  ve r t i ca l  access ib i l i t y ,
d i s regard ing  the  fac t  tha t  i t  wou ld  des t roy  the  h is to r i ca l  s ign i f i cance ,  i t
wou ld  r i sk  los ing  the  h is to r i c  des igna t ion  o f  the  bu i ld ing  and  the
unknown po ten t ia l  l oss  o f  the  va lue  o f  i t s  asse t  as  we l l  as  the  loss  to  the
c i ty  o f  A lachua as  one  o f  i t ’ s  mos t  impor tan t  h is to r i ca l  landmarks .

Mr .  F ine  re i te ra ted  tha t  when th is  came be fo re  the  Commiss ion  in
Augus t ,  i t  had  no t  been  be fo re  the  S ta te  H is to r i c  Preserva t ion  Of f i ce r .  
He  repor ted  tha t  i t  now has  been  and  a  le t te r  has  been  rece ived .   He
s ta ted  in  consu l t ing  w i th  Counse l  fo r  the  Commiss ion ,  they  fe l t  tha t
norma l l y  when a  bu i ld ing  has  a  p rob lem w i th  ve r t i ca l  access ib i l i t y  and  a
th rea ten  o r  des t roy  o rder  has  been ob ta ined ,  they  do  no t  have  to  come to
the  Commiss ion .   He  exp la ined  tha t  the  reason i t  i s  back  be fo re  the
Commiss ion  today  i s  tha t  Counse l  fe l t  more  comfor tab le  coming  back
and “undo ing”  the  ac t ion  o f  the  Commiss ion  f rom Augus t .   

Ms .  Bu t le r  s ta ted  tha t  under  normal  c i rcumstances  a  p ro jec t  owner ,
w i thou t  coming  to  the  F lo r ida  Bu i ld ing  Commiss ion ,  wou ld  go  to  the
Sta te  H is to r i c  Preserva t ion  Of f i ce r  and  ob ta in  a  le t te r  such  as  the  one
the  c l i en t  ob ta ined  and  tha t  wou ld  be  su f f i c ien t  fo r  the  bu i ld ing  o f f i c ia l
to  no t  requ i re  the  ve r t i ca l  access ib i l i t y  to  the  second  leve l ,  i f  i t
t h rea tens  o r  des t roys  the  h is to r i c  s ign i f i cance  o f  the  bu i ld ing .   She
exp la ined  tha t ,  because  the  Commiss ion  had  taken  an  ac t ion  to  deny  the
wa iver  o f  tha t ,  Counse l  fe l t  i t  wou ld  be  bes t  i f  the  app l i can t  came back
be fo re  the  g roup  us ing  the  le t te r  f rom the  S ta te  H is to r i c  Preserva t ion
Of f i ce r  as  ev idence  o f  the  hardsh ip  to  jus t i f y  the  wa iver  o f  ve r t i ca l
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access ib i l i t y  requ i rements .

Cha i rman Rodr iguez  s ta ted  tha t  he  thought  the  Commiss ion  had
not  den ied  i t ,  bu t  jus t  d id  no t  want  to  ac t  on  i t  because  i t  d id  no t  have
cor respondence  f rom SHPO.   He  s ta ted  tha t  s ince  i t  had  ac ted  on  i t ,  i s
Ms.  Bu t le r  recommend ing  tha t  the  Commiss ion  resc ind  the  den ia l .

Ms.  Bu t le r  s ta ted  tha t  the  Commiss ion  cou ld  a lso  jus t  g ran t  the
wa iver .

Cha i rman Rodr iguez  s ta ted  tha t  the  Commiss ion  i s  no t  in  the
bus iness  o f  g ran t ing  wa ivers  to  h is to r i c  bu i ld ings ,  as  i t  i s  SHPO tha t
dea ls  w i th  these ,  there fo re  he  wou ld  ra ther  no t  g ran t  a  wa iver ,  bu t
s imp ly  resc ind  the  den ia l .   

Mr .  F ine  s ta ted  tha t  in  the  pas t ,  the  Commiss ion  has  g ran ted
wa ivers  s ta t ing  tha t  they  f ind  tha t  a  wa iver  i s  no t  necessary ,  bu t  in -as -
much  as  a  bu i ld ing  o f f i c ia l  may  requ i re  i t ,  i t  i s  g ran t ing  i t ,  the re fo re
s ta t ing  i t  on  the  record  what  i s  found  and  fo r  fu tu re  re fe rence  i t  i s  okay .  
He  s ta ted  tha t  s ince  the  bu i ld ing  o f f i c ia l  had  reques ted  a  wa ive r ,  i t
wou ld  cu t  down on  a  lo t  o f  co r respondence  be tween the  bu i ld ing
depar tment  and the  Commiss ion  s ta f f .

Cha i rman Rodr iguez  s ta ted  he  wou ld  s t i l l  l i ke  Counse l  to  te l l  h im
what  the  mot ion  shou ld  read .   

Ms .  Bu t le r  s ta ted  tha t  lega l  counse l  fee ls  tha t  the  Commiss ion
shou ld  en te r  a  new order  based  on  the  new ev idence  tha t  i s  ava i lab le
tha t  was  no t  ava i lab le  las t  t ime,  on  wh ich  the  hardsh ip  f ind ing  cou ld  be
based .   She  fu r ther  s ta ted ,  in  th i s  case ,  the  bu i ld ing  o f f i c ia l  was  no t  su re
wou ld  take  p recedence,  the  Commiss ion ’s  o rder  o r  the  le t te r  f rom SHPO.  
She exp la ined  tha t  th is  was  the  reason he  wou ld  ra ther  i t  come back
befo re  the  Commiss ion  fo r  a  dec is ion .

Cha i rman Rodr iguez  res ta ted  tha t  he  wou ld  l i ke  to  hear  the
language o f  the  mot ion  so  the  Commiss ioners  cou ld  take  a  vo te .

Ms.  Bu t le r  s ta ted  tha t  the  mot ion  cou ld  be  jus t  to  g ran t  the  wa iver .

Commiss ioner  Corn  en te red  a  mot ion ,  based on  the  new
in fo rmat ion  submi t ted  f rom the  D iv is ion  o f  H is to r i ca l  Resources ,  to  g ran t
the  wa ive r  fo r  the  Wi l l i ams-Leroy  House .
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Commiss ioner  Leonard  seconded the  mot ion .

Ms.  Watson  s ta ted  tha t  the  maker  o f  the  mot ion  i s  a  bu i ld ing
o f f i c ia l  and  a  counc i l  member  i s  Ne i l  Me l l i ck  and  he  wou ld  l i ke  to  speak .  
She  exp la ined  tha t  he  i s  v i sua l l y  impa i red  and  asked  h im to  ra ise  h is
hand.

Cha i rman Rodr iguez  inv i ted  Mr .  Me l l i ck  to  come fo rward  and  s ta te
h is  name fo r  the  record .   

NEIL  MELLICK

Mr .  Me l l i ck  s ta ted  tha t  he  was  on  the  Adv isory  Counc i l  and  tha t  he
is  a lso  a  bu i ld ing  o f f i c ia l  fo r  the  C i t y  o f  Wes t  Pa lm Beach .   He  exp la ined
tha t ,  as  the  maker  o f  the  mot ion ,  h is  concerns  as  a  bu i ld ing  o f f i c ia l ,  a re
in  dea l ing  w i th  the  H is to r i c  P reserva t ion  bu i ld ings  tha t  a re  in  h i s
ju r i sd ic t ion ,  bo th  p r i va te  and  pub l i c  sec to r  renova t ions .   He  s ta ted  tha t
the  le t te r  he  read ,  wh ich  was  submi t ted  as  ev idence ,  bas ica l l y  ta lks
about  the  s t ruc tu re ,  tha t  pu t t ing  an  e leva to r  in  wou ld  p robab ly  damage
the  h is to r i ca l  s ign i f i cance  o f  the  s t ruc tu re .   He  con t inued  tha t  h i s
concerns  and  the  reason  fo r  the  mot ion  to  de fe r ,  i s  to  ge t  c la r i f i ca t ion
f rom SHPO whether  an  in te r io r  l i f t  a l te ra t ions  des t roy  the  h is to r i c
s ign i f i cance  o f  the  s t ruc tu re .   He  s ta ted ,  in  h is  op in ion ,  i t  wou ld  no t ,
based  on  some o f  the  renova t ions  to  the  ex is t ing  bu i ld ing  and  the  
p roposed  renova t ions ,  i t  wou ld  be  a l te r ing  the  in te r io r ,  the re fo re  why
no t  a l te r ing  to  a l low a  l i f t  t o  meet  the  in ten t  o f  ve r t i ca l  access ib i l i t y .   He
s ta ted  tha t  the  app l i can t  d id  ca l l  the  o f f i ce  and  i t  was  the  op in ion  o f  s ta f f
tha t  i t  i nc luded  the  who le  s t ruc tu re ,  bu t  the  Counc i l  fe l t  the re  shou ld  be
more  c la r i f i ca t ion  whether  i t  concerned  jus t  the  e leva to r  and  a l te ra t ions
to  the  ex te r io r  o r  a lso  in te r io r  renova t ions  tha t  m igh t  des t roy  the
h is to r i ca l  s ign i f i cance .   He  s imp l i f i ed  the  ques t ion  as  does  i t  des igna ted
in  the  in te r io r  as  we l l  as  the  ex te r io r .

Cha i rman Rodr iguez  asked  i f  the re  was  no  c la r i f i ca t ion  on  whether
the  in te r io rs  a re  des igna ted .

Mr .  Me l l i ck  responded tha t  there  was  no t .

Commiss ioner  R ichardson s ta ted  tha t  she  was  con fused because
she  thought  the  le t te r  f rom the  S ta te  H is to r i c  Preserva t ion  Of f i ce r  d id
c la r i f y  tha t  the  en t i re  s t ruc tu re  was  cons idered  h is to r i c .   She  asked  i f
she  was  incor rec t .



Plenary Session Minutes
March 6, 2001
Page 46

Ms.  Bu t le r  s ta ted  tha t  Mr .  F ine  had  ca l led  Ph i l l i p  Wise ly ,  an
arch i tec t  w i th  the  Depar tment  o f  S ta te ,  who ac tua l l y  worked  on  th is
p ro jec t ,  and  he  d id  ver i f y  tha t  the  en t i re  s t ruc tu re  was  cons idered  when
he came up  w i th  the  op in ion  o f  SHPO.

Mr .  F ine  s ta ted  tha t  he  had  and tha t  Mary  Kather ine  Smi th  was  on
the  phone  w i th  Mr .  Wise ly  and  re layed  a l l  o f  the  ques t ions  to  h im.   He
exp la ined  tha t  Mr .  Wise ly  i s  the  s ta f f  pe rson  who d id  the  s ta f f  rev iew fo r
the  SHPO and  p repared  the  o r ig ina l  l e t te r  fo r  her  s igna tu re ,  based  on
tha t .

Cha i rman Rodr iguez  s ta ted  the  le t te r  reads  tha t  i t  wou ld  th rea ten
the  s ign i f i cance .

Mr .  F ine  s ta ted ,  in  o rder  to  ensure  tha t  the i r  c l i en t  rece ived  the
wa iver ,  he  reques ted  and  rece ived  a  second le t te r  f rom SHPO,  wh ich  the
Commiss ion  has  no t  seen  ye t .   He  con t inued  tha t  he  cou ld  a lso  en te r  i t
i n to  ev idence .   He  s ta ted  tha t  he  was  concerned  tha t  there  i s  a  ques t ion
o f  ju r i sd ic t ion  here .   He  exp la ined  tha t  the re  i s  a  s ta te  agency  tha t  i s
empowered  by  s ta tu te  to  per fo rm these  du t ies .   He  con t inued tha t  i t  i s
c lear  on  who i s  des igna ted  to  do  tha t  and  tha t  i s  the i r  bus iness .   He
asked i f  the  Commiss ion  wanted  to  move toward  the  S ta te  Preserva t ion
Of f i ce .

Cha i rman Rodr iguez  s ta ted  tha t  i s  no t  what  has  been d iscussed.  
He exp la ined  tha t  the  Commiss ion  took  a  p rev ious  ac t ion  and  den ied  the
wa iver  when i t  shou ld  have  been sen t  to  SHPO.

Mr .  F ine  s ta ted  tha t  he  meant  tha t  the  Counc i l  i s  ques t ion ing  how
the SHPO has  done the i r  job .   He reminded the  Commiss ion  tha t  Mr .
Me l l i ck  jus t  re fe r red  to  th is  as  the  bas is  o f  h is  mot ion .   He  c la r i f i ed  tha t
he  meant  does  the  Commiss ion  want  to  be  ques t ion ing  a  le t te r  f rom a
s ta te  agency  wh ich  i s  independent ly  empowered  to  make these  f ina l
dec is ions .

Cha i rman Rodr iguez  responded tha t  he  d id  no t  be l ieve  tha t  ask ing
ques t ions  do  any  harm,  i f  peop le  d id  no t  unders tand  fu l l y .   He  s ta ted  tha t
there  i s  a  mot ion  on  the  f loor  f rom Commiss ioner  Corn  and  a  second tha t
the  Commiss ion  approves  th is  based on  the  S ta te  H is to r i c  Preserva t ion
Of f i ce r ’ s  le t te r .

Ms .  Watson  o f fe red  c la r i f i ca t ion  tha t  the  Counc i l ’ s  concern  i s  tha t
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i t  had  asked  spec i f i ca l l y  wha t  method  o f  ve r t i ca l  access ib i l i t y  cou ld  be
app l ied  to  th is  s t ruc tu re  tha t  wou ld  no t  impac t  the  h is to r i ca l
s ign i f i cance .   She  exp la ined  tha t  the  a rea  o f  concern  in  the  le t te r  was
the  sec t ion  tha t  re fe r red  to  w indow s i l l s  and  i t  s ta ted  tha t  the  dec is ion
was based on  the  way  the  app l i can t  had  p resen ted  i t .   She  s ta ted  tha t
the  Counc i l  d id  no t  have  any th ing  showing  the  way  i t  was  p resen ted .  
She  fu r ther  s ta ted  tha t  the  app l i can t  had  repor ted  tha t  there  was  a
sec t ion  a t  the  back  o f  the  k i t chen  wh ich  was  no t  des igna ted  as  h is to r i c ,
wh ich  wou ld  a l low fo r  a  method  o f  ve r t i ca l  access ib i l i t y .   He  conc luded ,
because  there  were  a  number  o f  ques t ions ,  the  Counc i l  had  wanted  a
spec i f i c  on  tha t .

Cha i rman Rodr iguez  s ta ted  tha t  i f  i t  i s  a  h is to r i c  p roper ty ,  i t  goes
to  SHPO,  no t  the  Commiss ion .   He exp la ined tha t  when i t  came w i thout  a
SHPO le t te r  in i t i a l l y ,  the  Commiss ion  shou ld  have  re fe r red  i t  to  them,
bu t  i t  den ied  i t .  He  s ta ted  the  Commiss ion  i s  now t ry ing  to  cor rec t  an
er ro r .

Commiss ioner  Basse t t  s ta ted  tha t  he  wou ld  l i ke  to  amend the
mot ion  and  have  i t  re fe r red  back  to  SHPO s ince  tha t  i t  i s  what  the
Commiss ion  i s  ask ing  Leg is la tu re  to  do .

Cha i rman Rodr iguez  s ta ted  tha t  he  had  t r ied  to  do  tha t ,  bu t
Counse l  has  recommended tha t  the  Commiss ion  gran t  the  wa iver .

Commiss ioner  Basse t t  s ta ted  tha t  Counse l  had  s ta ted  tha t  the
Commiss ion  needed to  resc ind  the  p rev ious  ac t ion .

Cha i rman Rodr iguez  s ta ted  tha t  the  Counse l  a  mot ion  to  g ran t  the
wa iver .

Ms.  Bu t le r  res ta ted  the  mot ion  to  g ran t  the  wa iver  based on  new
ev idence ,  wh ich  i s  the  hardsh ip  ind ica ted  in  the  SHPO le t te r  by
th rea ten ing  to  damage the  h is to r i c  s ign i f i cance  o f  the  bu i ld ing .

Cha i rman Rodr iguez  s ta ted  tha t  the  bo t tom l ine  i s  tha t  the
Commiss ion  does  no t  ac t  on  h is to r i c  p roper t ies ,  because  SHPO hand les
those .   He  exp la ined  tha t  the  las t  t ime i t  was  ac ted  on  by  deny ing  i t ,
because  i t  d id  no t  have  a  SHPO le t te r .   He  con t inued  tha t  what  shou ld
have  been done was  to  re fe r  i t  to  SHPO and take  no  ac t ion .   He  fu r ther
s ta ted  tha t  because there  was  a  “move to  deny , ”  the  Commiss ion  now
needs  to  “move to  approve . ”   He  re i te ra ted  tha t  the  Commiss ion  wou ld
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not  do  tha t  i f  the re  had  been no  “move to  deny , ”  because  th is  i s  no t  an
issue tha t  shou ld  come be fore  the  Commiss ion .

Ms.  But le r  con f i rmed tha t  was  cor rec t .

Commiss ioner  Leonard  ca l led  the  ques t ion .

Vote  to  g ran t  the  wa iver  based on  the  le t te r  f rom SHPO was
unan imous .   Mot ion  car r ied .

I tem #2 ,  Ma in  S t ree t  P laza  Renovat ion ,  the  Counc i l  recommended
to  d ismiss  fo r  lack  o f  ju r i sd ic t ion .   She  exp la ined  tha t  the re  i s  res iden t ia l
on  the  second  f loo r  and  the re  i s  no  ju r i sd ic t ion  fo r  the  res iden t ia l .

Ms .  R ichardson s ta ted  tha t  she  wou ld  l i ke  to  w i thdraw the  mot ion
fo r  d ismissa l  and  wou ld  l i ke  to  d iscuss  i t .

           Cha i rman Rodr iguez  asked i f  she  meant  a t  the  Commiss ion  leve l .

Commiss ioner  R ichardson responded tha t  was  cor rec t .

Cha i rman Rodr iguez  s ta ted  tha t  Commiss ioner  R ichardson  cou ld
proceed.

Commiss ioner  R ichardson s ta ted  tha t  the  par t  tha t  she  wanted  to
d iscuss  i s  tha t  when th is  went  to  the  loca l  bu i ld ing  depar tment ,  the
app l i ca t ion  d id  no t  l i s t  th i s  as  res iden t ia l .   She  exp la ined  tha t  i t  was
l i s ted  as  a  convers ion  o f  a  two-s to ry  ho te l  to  bus iness  o f f i ce  use  and  i t
says  i t  requ i res  the  i ssuance  o f  a  new cer t i f i ca te  o f  occupancy  and
compl iance  o f  a l l  codes .   She  s ta ted  tha t  had  th is  been  pu t  in  o r ig ina l l y
as  a  res idence ,  there  cou ld  be  no  need fo r  th is  i tem to  have  come be fo re
the  Commiss ion ,  bu t  i t  was  no t  pu t  in  tha t  way .   She fu r ther  s ta ted ,  tha t
over  the  course  o f  d i scuss ing  th is  i tem,  the  Wa iver  Counc i l  has  tu rned
th is  in to  a  res iden t ia l  i ssue .   She  s ta ted  tha t  she  needed to  know where
the  fac ts  a re .

MIKE MAHONEY

Mr .  Mahoney  s ta ted  tha t  he  fe l t  i t  shou ld  have  been  ind ica ted  as  a
mixed-use  fac i l i t y ,  because  tha t  i s  what  was  o r ig ina l l y  d iscussed  w i th
the  bu i ld ing  o f f i c ia l .   He  s ta ted  tha t  the  C i t y  o f  R iv ie ra  Beach  i s
encourag ing  the  mixed-use  occupancy  on  th is .   He  con t inued  tha t  he  d id
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not  know why  the  bu i ld ing  depar tment  d id  no t  s ta te  i t  as  tha t .   He
commented  tha t  he  had  been f igh t ing  th is  fo r  one  year .

Commiss ioner  R ichardson asked what  t ype  o f  permi t  i s  he  seek ing .

Mr .  Mahoney  s ta ted  tha t  some permi ts  have  been pu l led  fo r  m inor
work ,  bu t  i t  i s  a  genera l  permi t  tha t  h is  con t rac to r  rece ived  a f te r  th i s
le t te r  s ta t ing  “App l i ca t ion  o f  Var iance ’  was  se t .   He  con t inued  tha t  the
o ther  con t rac to rs ,  such  as  subcont rac to rs ,  cou ld  pu l l  f rom tha t .   He
repor ted  tha t  the  ups ta i rs  was  go ing  to  be  two  sma l l  occup ied  one- room
apar tments ,  bas ica l l y ,  and  the  downsta i rs  wou ld  be  the  sma l l  bus iness
ren ta ls .   He  s ta ted  tha t  the  on ly  reason  he  fe l t  the  bu i ld ing  o f f i c ia l  d id
no t  s ta te  i t  d i f fe ren t l y  was  because  the  c i t y  i s  in  the  midd le  o f  a
redeve lopment  p ro jec t  and  the  way  the  c i t y  has  been per fo rming  i t s
du t ies  to  us  have  been  in  ques t ion  a l l  a long .   He  conc luded  tha t  he  fee ls
there  was  a  mix  up  o r  con fus ion  in  th is  c i t y  in  the  way  tha t  they  a re
opera t ing .   He  res ta ted  tha t  the  bu i ld ing  w i l l  be  used  as  res idences
ups ta i rs  and  o f f i ces  downs ta i rs .

Cha i rman Rodr iguez  asked  i f  tha t  i s  a  permi t ted  use .

Commiss ioner  R ichardson asked i f  th is  has  to  go  in  fo r  commerc ia l
use ,  then  a  permi t  i s  ob ta ined  fo r  tha t  and  i f  i t  i s  res iden t ia l  work  tha t  i s
requ i red ,  then  there  i s  a  d i f fe ren t  permi t  fo r  tha t .   

Cha i rman Rodr iguez  asked  i f  some o f  the  bu i ld ing  o f f i c ia l s  cou ld
comment  on  tha t .   He s ta ted  tha t  he  thought  the  ques t ion  came because
the  zon ing  i s  m ixed-use  zon ing  and  the  app l i can t  wanted  to  u t i l i ze  tha t ,
bu t  the re  i s  res iden t ia l  on  the  second  f loo r  and  o f f i ce  space  on  the  f i r s t .  

Mr .  Mahoney  s ta ted  tha t  i t  was  o r ig ina l l y  a  ho te l .

Cha i rman Rodr iguez  s ta ted  tha t  he  was  aware  o f  tha t .   He  asked i f
Mr .  Mahoney  is  seek ing  a  mixed-use  permi t .

Mr .  Mahoney  s ta ted  tha t  was  cor rec t .   He  s ta ted  tha t  there  wou ld
be  two  sma l l  res iden t ia l  un i t s  ups ta i rs  and  approx imate ly  seven  o r  e igh t
commerc ia l  use  un i ts  downsta i rs .

Commiss ioner  Leonard  s ta ted  tha t  in  read ing  the  p lans ,  he  has  a
d i f f i cu l t  t ime  es tab l i sh ing  tha t  the  second  f loo r  i s  res iden t ia l .   He  fu r the r
s ta ted ,  rea l i s t i ca l l y ,  tha t  may  have  been  a  p loy  and  once  he  went  in  fo r
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the  permi t ,  the  p lans  a re  read ,  i t  wou ld  be  fa i r l y  obv ious  tha t  these  a re
two fu tu re  commerc ia l  o f f i ces  ups ta i rs .   He  en te red  a  mot ion  to  deny  the
wa iver  on  th i s ,  un less  the  app l i can t  can  c lea r l y  es tab l i sh  and  reapp ly
tha t  th i s  w i l l  be  res iden t ia l  on ly  and  no th ing  fo r  fu tu re  use .

Commiss ioner  R ichardson seconded the  mot ion .

Commiss ioner  San idas  asked i f  the  mot ion  i s  to  approve  i t  as
res iden t ia l  o r  i s  the  mot ion  to  deny  the  wa iver  un less  i t  i s  permi t ted  as  a
mixed-use  fac i l i t y .

Commiss ioner  Leonard  responded tha t  the  mot ion  i s  to  deny ,
because  i f  th i s  was  changed and  made res iden t ia l  they  wou ld  no t  be
here .

Commiss ioner  Corn  s ta ted  tha t  the  p lans  des igna te  the  second
f loor ,  i s  fo r  “ fu tu re . ”   He  asked  how cou ld  what  the  p lans  s ta te  be  p roven .  
He con t inued tha t  the  Commiss ion  shou ld  approve  the  wa iver  based on
what  the  app l i can t  i s  s ta t ing .   He  s ta ted  tha t  the  c i t y  shou ld  ge t  a  copy
s ta t ing  the  mot ion ,  wh ich  shows tha t  i t  was  approved based upon the
fac t  tha t  the  second  f loo r  i s  fo r  res iden t ia l  use  on ly .   He  fu r ther  s ta ted
tha t  i f  t he  app l i can t  t r i ed  to  use  i t  fo r  any th ing  o ther  than  res iden t ia l ,  the
c i t y  wou ld  be  on  no t i ce  tha t  i t  wou ld  no t  be  meet ing  the  Code.   

Commiss ioner  San idas  s ta ted  tha t  i t  appeared  to  h im as  though the
app l i can t  i s  jus t  pu t t ing  two  ho te l  un i t s  ups ta i rs ,  because  there  a re  no
k i t chen  fac i l i t i es  on  the  p lans .   He  fu r ther  s ta ted  tha t  they  cou ld  be
o f f i ces ,  bu t  i t  i s  c lea r l y  no t  s ing le - fami l y  t ype  opera t ion  o r  a  dup lex
opera t ion .   He  s ta ted  tha t  he  agreed  tha t  th is  shou ld  be  taken  back  and
br ing  someth ing  b rough t  tha t  guaran tees  the  space  ups ta i rs  i s
res iden t ia l .

Commiss ioner  Wigg ins  s ta ted  tha t  the  spec i f i c i t y  needs  to  be
added to  the  p lans  wh ich  occas iona l l y  no t  requ i re  compl iance  w i th
access ib i l i t y  i f  i t  i s  a  two- fami l y  dwe l l i ng .

Commiss ioner  Har r i s  s ta ted  tha t  she  had  never  seen an  o f f i ce  w i th
a  shower  ups ta i rs .

Cha i rman Rodr iguez  responded tha t  in  M iami  there  a  number  o f
o f f i ces  w i th  showers  because  i t  i s  ho t .
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Commiss ioner  Har r i s  asked i f  those  showers  were  s ide  by  s ide .

Cha i rman Rodr iguez  responded he  d id  no t  know tha t .

Mr .  Mahoney  s ta ted  tha t  the  showers  were  a l ready  in  the  bu i ld ing ,
so  the  app l i can t  chose  to  leave  them.   He  s ta ted  tha t  h is  ob jec t ion  i s  why
the  C i ty  o f  R ivera  Beach cannot  hand le  th is  among themse lves .   He
fu r ther  s ta ted  tha t  f rom what  he  has  heard ,  th is  shou ld  no t  even  be
befo re  the  Commiss ion .   He  re i te ra ted  tha t  th is  has  been wa i t ing  fo r  the
bu i ld ing  o f f i c ia l s  o f  th i s  c i t y  fo r  the  las t  year .   He  con t inued  tha t  i t  l ooks
l i ke  someth ing  cou ld  be  done  lega l l y ,  because  i f  a l l  tha t  was  needed was
a s ta tement  tha t  i t  was  res iden t ia l ,  why  was  he  no t  to ld  tha t .   He  s ta ted
tha t  i f  someone had exp la ined  tha t  to  h im,  he  wou ld  have  done tha t  a
year  ago ,  ra ther  than  con t inu ing  the  was te  o f  h is  t ime in  t r y ing  to  ob ta in
a  genera l  permi t  fo r  the  las t  twe lve  months .   He  d id  no t  be l ieve  tha t  was
a way  to  run  a  c i t y  and  he  asked the  Commiss ion  fo r  i t ’ s  he lp .

Cha i rman Rodr iguez  s ta ted  tha t  the  on ly  th ing  the  Commiss ion  can
do is  ac t  on  what  was  p resented .   He  fu r ther  s ta ted  tha t  there  i s  mot ion
to  deny  based  on  the  fac t  tha t  i t  i s  no t  in  the  p lans  as  res iden t ia l  un i t s .  
He  ca l led  the  vo te .

Vo te  to  deny  the  wa iver  resu l ted  in  10  in  favor ,  6  opposed (Basse t t ,
Carson ,  Thorne ,  McCombs,  Har r i s  and  Shaw) .   Mot ion  car r ied .

Mr .  Mahoney  asked the  Commiss ion  fo r  some gu idance to  ge t  the
s i tua t ion  taken  care  o f .

Cha i rman Rodr iguez  s ta ted  tha t  i f  i t  i s  a  res iden t ia l  use ,  i t  shou ld
not  come before  the  Commiss ion .

Commiss ioner  Basse t t  s ta ted  tha t  in  the  le t te r  to  be  i ssued
regard ing  the  den ia l ,  can  i t  be  s ta ted  tha t  i f  i t  were  fo r  res iden t ia l  use ,  i t
wou ld  no t  be  requ i red ,  so  the  bu i ld ing  o f f i c ia l  does  no t  have  any
ques t ion .

Ms.  Bu t le r  s ta ted  tha t  was  no t  poss ib le ,  because the  Commiss ion
vo ted  to  deny  i t  based on  the  p lans  tha t  were  submi t ted .

Cha i rman Rodr iguez  s ta ted  tha t  someone had reques ted
c la r i f i ca t ion  on  the  mot ion .
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Commiss ioner  Leonard  res ta ted  tha t  the  mot ion  was  to  deny .

Commiss ioner  San idas  s ta ted  tha t  there  were  no t  in fo rmat ion
ava i lab le  to  make  a  dec is ion .   He  con t inued  tha t  i f  i t  i s  a  m ixed-
occupancy ,  i t  i s  no t  ind ica ted  i f  the re  i s  a  occupancy  separa t ion  o r  no t .  
He  exp la ined  tha t  the  bu i ld ing  o f f i c ia l  does  know and  i f  the re  i s  no t  one
there ,  the  bu i ld ing  has  s t ruc tu ra l  p rob lems.

I tem #3 ,  Semino le  Theater ,  the  Counc i l  recommended to  g ran t  the
wa iver  as  long  as  there  was  no  v io la t ion  o f  T i t l e  I I  fo r  the  p ro jec t ion
booth  and  the  fo l low-spo t  boo ths .   She  exp la ined  tha t  i t  i s  m ixed  use
wi th  bo th  a  T i t l e  I I  and  a  T i t l e  I I I .   

Ms .  Bu t le r  s ta ted  a t  the  Counc i l  meet ing  she  had  adv ised  the
Counc i l  tha t  they  cou ld  vo te  to  recommend tha t  the  Commiss ion  g ran t
the  wa iver ,  as  long  as  i t  d id  no t  v io la te  T i t l e  I I .   She  con t inued  tha t  on
fu r ther  re f lec t ion  and  consu l ta t ion  w i th  o ther  members  o f  Lega l  Counse l ,
she  wou ld  l i ke  to  recommend tha t  the  Commiss ion  vo te  to  d ismiss  th is
app l i ca t ion  fo r  wa ive r  fo r  l ack  o f  au thor i t y .   She  s ta ted  tha t  i t  i s
reques t ing  a  wa iver  o f  ve r t i ca l  access ib i l i t y  to  a  p ro jec t ion  boo th  wh ich
is  spec i f i ca l l y  exempted  in  Sec t ion  553 .509 ,  as  someth ing  tha t  i s  exempt
f rom the  ver t i ca l  access ib i l i t y  requ i rement .

Commiss ioner  R ichardson s ta ted  tha t  was  t rue  in  the  s ta te  code,
bu t  i t  was  no t  t rue  in  the  ADA Gu ide l ines .   She  s ta ted ,  read ing  f rom the
Gu ide l ines ,  Sec t ion  4 .1 .1 (3 ) ,  A reas  Used On ly  By  Employees  As  Work
Areas ,  “a reas  tha t  a re  used  on ly  as  work  a reas  sha l l  be  des igned  and
cons t ruc ted  so  tha t  ind iv idua ls  w i th  d isab i l i t i es  can  approach ,  en te r ,
and  ex i t  the  a reas . ”  

Ms.  Bu t le r  s ta ted  tha t  i s  t rue ,  however ,  the  Commiss ion  does  no t
have  any  au thor i t y  over  Federa l  requ i rements .   She  exp la ined  tha t  the
app l i can t  mere ly  asked  fo r  a  wa iver  o f  the  F lo r ida  Ver t i ca l  Access ib i l i t y
Requ i rement .

Commiss ioner  Wigg ins  en te red  a  mot ion  to  d ismiss  fo r  lack  o f
au thor i t y .   Ms .  Har r i s  seconded the  mot ion .

Commiss ioner  Shaw s ta ted  tha t  there  have been a  number  o f
d iscuss ions  ind ica t ing  when an  app l i can t  does  no t  show up  fo r  the i r
app l i ca t ion  i t  makes  i t  ve ry  d i f f i cu l t  fo r  the  Commiss ion  to  ac t .   He
fu r ther  s ta ted  tha t  th is  does  no t  mean the  app l i can t  cou ld  no t  be
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represen ted  by  le t te r  to  the  fac t  o f  what  the i r  i n ten t  was .   He  re i te ra ted
tha t  when they  a re  no t  p resen t  a t  a l l ,  i t  makes  i t  ve ry  d i f f i cu l t  to  ac t .   He
cont inued tha t  he  fee ls  the  Commiss ion  shou ld  be  cons is ten t  however
those  app l i can ts  a re  t rea ted .

Cha i rman Rodr iguez  s ta ted ,  in  th is  case ,  the  mot ion  i s  to  d ismiss
fo r  lack  o f  j u r i sd ic t ion .

Ms .  Watson  expressed  concern  tha t  the  bu i ld ing  code  o f f i c ia l  had
sent  i t  to  the  Commiss ion ,  knowing  tha t  the  exempt ion  does  ex is t .   She
s ta ted  tha t  in  the  Federa l  Law,  i t  s ta tes  tha t  p la t fo rm l i f t s ,  comply ing
wi th  411  o f  th i s  Code may  be  used  in  l i eu  o f  an  e leva to r ,  where  th is
sec t ion  wou ld  requ i re  an  e leva to r .   She  s ta ted  tha t  she  be l ieved  the
app l i can t ’ s  ques t ion  was  whether  o r  no t  an  e leva to r  i s  requ i red  under
T i t le  I I .   She  fu r ther  s ta ted  tha t  i f  so ,  the  exempt ion  spec i f i ca l l y  a l lows
fo r  a  p la t fo rm l i f t  to  be  used  fo r  a  p ro jec t ion  boo th .   She  con t inued  tha t  i f
the  wa iver  was  g ran ted ,  as  long  as  fo l lows  T i t le  I I ,  tha t  a l lows  h im to  no t
i ssue  the  C.O.  based  on  the  T i t l e  I I  pa r t  o f  i t .   She  a lso  s ta ted  tha t  i f  the
Commiss ion  s ta tes  tha t  i t  i s  ou t  o f  ju r i sd ic t ion ,  the  Depar tment  o f
Jus t i ce  i s  the  on ly  body  tha t  can  en fo rce  the  Federa l  Code,  no t  the
bu i l d ing  o f f i c i a l .

Ms .  Bu t le r  s ta ted  tha t  the  wa iver  o rder  does  have  a  paragraph  tha t
s ta tes  tha t  the  o rder  does  no t  abso lve  the  respons ib i l i t y  o f  comply ing
wi th  the  Federa l  ADA requ i rements .   She  con t inued  tha t  th is  wou ld
preven t  the  app l i can t  fo rm ge t t ing  ou t  o f  any  Federa l  requ i rements .

Commiss ioner  San idas  s ta ted  tha t  the  way  the  mot ion  i s  worded
wi l l  appear  to  the  bu i ld ing  o f f i c ia l  tha t  i t  i s  okay  to  do  i t .

Cha i rman Rodr iguez  s ta ted  tha t  Counse l  jus t  s ta ted  tha t  i t  was  no t
okay  to  do  i t  fo r  lack  o f  ju r i sd ic t ion  w i th in  the  s ta te  does  no t  exempt  h im
f rom comply ing  w i th  Federa l  requ i rements .

Vo te  to  d ismiss  the  app l i ca t ion  fo r  lack  o f  ju r i sd ic t ion  was
unan imous .   Mot ion  car r ied .

Commiss ioner  Basse t t  asked i f  there  was  a  requ i rement  tha t  these
proceed ings  a re  to  be  covered  by  a  s tenographer .   

Ms .  Schmi th  s ta ted  tha t  there  i s  a  requ i rement  tha t  there  be  a
record  made o f  the  Access ib i l i t y  Wa ivers .   She  fu r ther  s ta ted  tha t  the
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Waiver  App l i ca t ions  a re  recorded .   She  exp la ined  tha t ,  ou t  o f  po l i cy ,  a
s tenographer  used  to  be  h i red  fo r  these  meet ings .   She  con t inued  tha t
now,  i s  there  were  a  cha l lenge and  someone wants  to  have  a  t ranscr ip t ,
they  wou ld  reques t  the  tape  f rom us  and  have  i t  t ranscr ibed .

Commiss ioner  R ichardson commented  tha t  she  d id  no t  reca l l  the
Semino le  Thea te r  ever  ob ta in ing  ve r t i ca l  access ib i l i t y  on  the i r  sea t ing
requ i rements  e i ther .

REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
APRIL’S COMMISSION MEETING 

Mr.  B la i r  conduc ted  a  fac i l i ta ted  rev iew o f  the  ass ignments  fo r  nex t
month ’s  meet ing .   (See Fac i l i ta to r ’s  Repor t  At tachment . )

Commiss ioner  Har r i s  asked  i f  i t  was  poss ib le  tha t  the
Commiss ioners  wou ld  have a  copy  o f  the  new Code by  the  nex t  meet ing .  
She s ta ted ,  i f  they  wou ld ,  she  wondered  i f  each  TAC may want  to  take  a
look  a t  tha t  p r in t ing  a t  tha t  meet ing .

Cha i rman Rodr iguez  s ta ted ,  f rom what  he  has  heard ,  tha t  they
need a  cer ta in  amount  o f  t ime a f te r  rev iew and  tha t  the  rev iew is
schedu led  to  be  comple ted  the  f i r s t  week  o f  Apr i l  and  the  meet ings  a re
schedu led  fo r  the  10 th and  11 th.    He  con t inued  tha t  i f  every th ing  works
ou t ,  the  op t im is t  ve rs ion  i s  tha t  i t  w i l l  be  ava i lab le  on- l i ne .

Commiss ioner  Har r i s  s ta ted  tha t  as  the  TAC cha i r  she  wou ld  l i ke  to
d iscuss  any  i ssues ,  tha t  p r in t ing  may have  b rought  to  someone ’s  eyes ,
w i th  the  TAC.

Mr .  D ixon  s ta ted  tha t  he  wou ld  on ly  coun t  on  i t  be ing  on- l ine .   He
fu r ther  s ta ted  tha t  he  wou ld  no t  coun t  on  ho ld ing  meet ings  w i th  the  Code
be ing  there  in  hand  to  g ive  the  Commiss ioners .

Commiss ioner  San idas  asked  i f  the  Bu i ld ing /F i re  TAC wou ld  be
meet ing .

Mr .  B la i r  responded tha t  the  Bu i ld ing /F i re  TAC w i l l  be  meet ing  on
the  16 th o f  March .

Commiss ioner  Basse t t  asked  fo r  c la r i f i ca t ion  o f  the  meet ing  da tes
nex t  month ,  because  in  one  p lace  i t  s ta tes  the  10 th and  11 th,  bu t  in  Jean
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Easom’s  le t te r  i t  s ta tes  the  9 th and  the  10 th.  

Cha i rman Rodr iguez  s ta ted  tha t  Apr i l  8 th i s  Pa lm Sunday  and
Passover ,  wh ich  i s  why  i t  was  schedu led  fo r  the  10 th and  11 th.

Commiss ioner  Basset t  s ta ted  tha t  he  knew why i t  had  been done
spec i f i ca l l y ,  bu t  was  no t  su re  i f  i t  came back  because  o f  the  da tes  l i s ted
in  Jean  Easom’s  le t te r  regard ing  reserva t ions .

SUMMARY AND REVIEW MEETING WORK PRODUCTS

Chai rman Rodr iguez  s ta ted  tha t  the  Commiss ion  rev iewed and
adopted  the  upda ted  Commiss ion  Workp lan .   He  fu r ther  s ta ted  the
Cha i r ’ s  d iscuss ion  i ssues  and  recommendat ions  were  cons idered .   He
cont inued tha t  the  Commiss ion  cons idered  pub l i c  comment .   He  s ta ted
tha t  s ta tus  updates  were  heard  fo r  bo th  the  Commiss ion ’s  Repor t  to  the
Leg is la tu re  and  the  Commiss ion ’s  Leg is la t i ve  Recommendat ions .   He
fu r ther  s ta ted  tha t  the  Commiss ion  cons idered  add i t iona l  Leg is la t i ve
Issues .   He  con t inued tha t  a  s ta tus  update  on  Code D issemina t ion  was
heard .   He s ta ted  tha t  the  Swimming Poo l  Safe ty  Issues  were
cons idered .   He  fu r ther  s ta ted  tha t  repor ts ,  i nc lud ing  any
recommendat ions ,  were  heard  f rom the  Swimming Poo l  Safe ty  Issues  Ad
Hoc,  the  Educat ion  Ad Hoc ,  the  Produc t  Approva l  Ad  Hoc ,  the  Ru les  o f
Procedure  Ad Hoc ,  the  Manufac tu red /Pro to type  Bu i ld ing  Ad Hoc ,  the
Spec ia l  Occupancy  TAC,  the  Access ib i l i t y  TAC and  the  Lega l  S ta f f .   He
con t inued  tha t  the  Commiss ion  cons idered  and  dec ided  on  Access ib i l i t y
Wa iver  App l i ca t ions .   He  conc luded  s ta t ing  tha t  the  ass ignments  and
issues  fo r  the  Apr i l  meet ing  had  been rev iewed.

Commiss ioner  Wigg ins  reques ted  c la r i f i ca t ion  tha t  i n  the
Commiss ion ’s  Repor t  to  the  Leg is la tu re  and  in  i t ’ s  b i l l ,  the  20% ru le  w i th
regard  to  ve r t i ca l  access ib i l i t y  d id  no t  go  fo rward .

Ms.  Schmi th  s ta ted  tha t  the  repor t  s t i l l  con ta ins  the  Commiss ion ’s
recommendat ion  on  tha t  i ssue .   She  fu r ther  s ta ted  tha t  the  o r ig ina l  d ra f t
o f  the  b i l l  wh ich  she  had  pu t  toge ther  a lso  had  some language in  there  to
imp lement  the  recommendat ion .   She cont inued tha t ,  on  word  f rom the
Governor  to  the  Secre ta ry ,  tha t  i ssue  i s  no t  suppor ted  by  the  Governor ’s
o f f i ce  and  there fo re ,  canno t  p roceed  in  the  Depar tment ’ s  Leg is la t i ve
package,  as  a  Governor ’s  agency .

Commiss ioner  Browdy s ta ted  tha t  the  ac t ion  o f  the  TAC and the
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ac t ion  o f  the  Commiss ion  was  very  s t ra igh t fo rward  in  t ry ing  to  ins t i tu te
the  unders tand ing  o f  tha t  20% ru le .   He  fu r ther  s ta ted  tha t  he  wou ld  no t
fee l  i t  i nappropr ia te  fo r  members  o f  the  Commiss ion  who know
advoca tes  who par t i cu la r l y  be l ieve  tha t  th i s  shou ld  be  re ins ta ted .   He
cont inued  tha t  i t  i s  un fo r tuna te  tha t  the  Governor  has  100% ve to  power
over  the  Commiss ion  in  mov ing  an  i ssue  fo rward .   He  encouraged the
Commiss ioners ,  i f  they  fe l t  s t rong ly  abou t  hav ing  the  20% ru le
re ins ta ted ,  to  u rge  advoca tes ,  such  as  the  Amer ican  Ins t i tu te  o f
Arch i tec ts  o r  BOMA and o ther  o rgan iza t ions  who a re  engaged in
des ign ing  access ib le  s t ruc tu res ,  to  move the  i ssue  fo rward  and  ge t  a
leg is la to r  to  sponsor  tha t  change .

Mr .  D ixon  o f fe red  c la r i f i ca t ion  on  the  i ssue  o f  represen ta t ion  on
the  Adv isory  Counc i l  i s  to  go  to  the  TAC,  no t  the  Adv isory  Counc i l ,  a t  the
next  meet ing .
 

ADJOURN PLENARY

No fu r ther  bus iness  d iscussed,  meet ing  ad journed a t  1 :21  PM.


