
(III) If an agency does not adopt all alternatives offered pursuant to this sub-subparagraph, it shall, before rule
adoption or amendment and pursuant to subparagraph (d)1., file a detailed written statement with the committee
explaining the reasons for failure to adopt such alternatives. Within 3 working days after the filing of such notice,
the agency shall send a copy of such notice to the rules ombudsman in the Executive Office of the Governor.

(c) Hearings.—
1. If the intended action concerns any rule other than one relating exclusively to procedure or practice, the

agency shall, on the request of any affected person received within 21 days after the date of publication of the
notice of intended agency action, give affected persons an opportunity to present evidence and argument on all
issues under consideration. The agency may schedule a public hearing on the rule and, if requested by any affected
person, shall schedule a public hearing on the rule. When a public hearing is held, the agency must ensure that
staff are available to explain the agency’s proposal and to respond to questions or comments regarding the rule. If
the agency head is a board or other collegial body created under s. 20.165(4) or s. 20.43(3)(g), and one or more
requested public hearings is scheduled, the board or other collegial body shall conduct at least one of the public
hearings itself and may not delegate this responsibility without the consent of those persons requesting the public
hearing. Any material pertinent to the issues under consideration submitted to the agency within 21 days after the
date of publication of the notice or submitted to the agency between the date of publication of the notice and the
end of the final public hearing shall be considered by the agency and made a part of the record of the rulemaking
proceeding.

2. Rulemaking proceedings shall be governed solely by the provisions of this section unless a person timely
asserts that the person’s substantial interests will be affected in the proceeding and affirmatively demonstrates to
the agency that the proceeding does not provide adequate opportunity to protect those interests. If the agency
determines that the rulemaking proceeding is not adequate to protect the person’s interests, it shall suspend the
rulemaking proceeding and convene a separate proceeding under the provisions of ss. 120.569 and 120.57. Similarly
situated persons may be requested to join and participate in the separate proceeding. Upon conclusion of the
separate proceeding, the rulemaking proceeding shall be resumed.

(d) Modification or withdrawal of proposed rules.—
1. After the final public hearing on the proposed rule, or after the time for requesting a hearing has expired, if

the rule has not been changed from the rule as previously filed with the committee, or contains only technical
changes, the adopting agency shall file a notice to that effect with the committee at least 7 days prior to filing the
rule for adoption. Any change, other than a technical change that does not affect the substance of the rule, must
be supported by the record of public hearings held on the rule, must be in response to written material submitted
to the agency within 21 days after the date of publication of the notice of intended agency action or submitted to
the agency between the date of publication of the notice and the end of the final public hearing, or must be in
response to a proposed objection by the committee. In addition, when any change is made in a proposed rule,
other than a technical change, the adopting agency shall provide a copy of a notice of change by certified mail or
actual delivery to any person who requests it in writing no later than 21 days after the notice required in paragraph
(a). The agency shall file the notice of change with the committee, along with the reasons for the change, and
provide the notice of change to persons requesting it, at least 21 days prior to filing the rule for adoption. The
notice of change shall be published in the Florida Administrative Register at least 21 days prior to filing the rule for
adoption. This subparagraph does not apply to emergency rules adopted pursuant to subsection (4).

2. After the notice required by paragraph (a) and prior to adoption, the agency may withdraw the rule in whole
or in part.

3. After adoption and before the rule becomes effective, a rule may be modified or withdrawn only in the
following circumstances:

a. When the committee objects to the rule;
b. When a final order, which is not subject to further appeal, is entered in a rule challenge brought pursuant to

s. 120.56 after the date of adoption but before the rule becomes effective pursuant to subparagraph (e)6.;
c. If the rule requires ratification, when more than 90 days have passed since the rule was filed for adoption

without the Legislature ratifying the rule, in which case the rule may be withdrawn but may not be modified; or
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d. When the committee notifies the agency that an objection to the rule is being considered, in which case the
rule may be modified to extend the effective date by not more than 60 days.

4. The agency shall give notice of its decision to withdraw or modify a rule in the first available issue of the
publication in which the original notice of rulemaking was published, shall notify those persons described in
subparagraph (a)3. in accordance with the requirements of that subparagraph, and shall notify the Department of
State if the rule is required to be filed with the Department of State.

5. After a rule has become effective, it may be repealed or amended only through the rulemaking procedures
specified in this chapter.

(e) Filing for final adoption; effective date.—
1. If the adopting agency is required to publish its rules in the Florida Administrative Code, the agency, upon

approval of the agency head, shall file with the Department of State three certified copies of the rule it proposes
to adopt; one copy of any material incorporated by reference in the rule, certified by the agency; a summary of
the rule; a summary of any hearings held on the rule; and a detailed written statement of the facts and
circumstances justifying the rule. Agencies not required to publish their rules in the Florida Administrative Code
shall file one certified copy of the proposed rule, and the other material required by this subparagraph, in the
office of the agency head, and such rules shall be open to the public.

2. A rule may not be filed for adoption less than 28 days or more than 90 days after the notice required by
paragraph (a), until 21 days after the notice of change required by paragraph (d), until 14 days after the final
public hearing, until 21 days after a statement of estimated regulatory costs required under s. 120.541 has been
provided to all persons who submitted a lower cost regulatory alternative and made available to the public, or
until the administrative law judge has rendered a decision under s. 120.56(2), whichever applies. When a required
notice of change is published prior to the expiration of the time to file the rule for adoption, the period during
which a rule must be filed for adoption is extended to 45 days after the date of publication. If notice of a public
hearing is published prior to the expiration of the time to file the rule for adoption, the period during which a rule
must be filed for adoption is extended to 45 days after adjournment of the final hearing on the rule, 21 days after
receipt of all material authorized to be submitted at the hearing, or 21 days after receipt of the transcript, if one
is made, whichever is latest. The term “public hearing” includes any public meeting held by any agency at which
the rule is considered. If a petition for an administrative determination under s. 120.56(2) is filed, the period
during which a rule must be filed for adoption is extended to 60 days after the administrative law judge files the
final order with the clerk or until 60 days after subsequent judicial review is complete.

3. At the time a rule is filed, the agency shall certify that the time limitations prescribed by this paragraph
have been complied with, that all statutory rulemaking requirements have been met, and that there is no
administrative determination pending on the rule.

4. At the time a rule is filed, the committee shall certify whether the agency has responded in writing to all
material and timely written comments or written inquiries made on behalf of the committee. The department shall
reject any rule that is not filed within the prescribed time limits; that does not comply with all statutory
rulemaking requirements and rules of the department; upon which an agency has not responded in writing to all
material and timely written inquiries or written comments; upon which an administrative determination is pending;
or which does not include a statement of estimated regulatory costs, if required.

5. If a rule has not been adopted within the time limits imposed by this paragraph or has not been adopted in
compliance with all statutory rulemaking requirements, the agency proposing the rule shall withdraw the rule and
give notice of its action in the next available issue of the Florida Administrative Register.

6. The proposed rule shall be adopted on being filed with the Department of State and become effective 20
days after being filed, on a later date specified in the notice required by subparagraph (a)1., on a date required by
statute, or upon ratification by the Legislature pursuant to s. 120.541(3). Rules not required to be filed with the
Department of State shall become effective when adopted by the agency head, on a later date specified by rule or
statute, or upon ratification by the Legislature pursuant to s. 120.541(3). If the committee notifies an agency that
an objection to a rule is being considered, the agency may postpone the adoption of the rule to accommodate
review of the rule by the committee. When an agency postpones adoption of a rule to accommodate review by the
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