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STATE OF FLORIDA
PDEPARTMENT OF BUSINESS AND FROFESSIONAL REGULATION
FLORIDA BUILDING COMMISSION

N DEVELQEMENT COMPANY, LLC,
BPetltioner,
V. DOAM Case Nos: 13-000580RU
13-000765
DEPARTMENT OF BUSINmSS AND
FROFESSIONAT, REGULATION AND
FLORIDA BUILDING COMMISSION,
Rgspondent.
f
SETTLEMENT STIPULATTION
Bdachlen Developme=nt Company, LLC (“Petitioner”} and -the
Department of Busiress and Professional Regulation and Flerida

Building Commisslon (collestively ™Respondent”), by and through

their 1

ndersigned counsel enter inteo this Settlement Stipulation :

and state as foallowa:

i

The parties havée conferred about the status of the :

above-referenced cases and agreed to 3 settlement as set forth

in thiz Settlement Stipulation, and te the entry of a final

order o

this Bet

2.

which w

will be

f the Flerids Building Commission {“Commissicon®™} adopting
ttlemant Stipulation.

Fetitioner agrees not to opposs a Motion to Abate,
ill be filed in.DGAH Case HNos. i3-53ﬁ andl13-76%, which

filed by Respordent with the Division of Administrative

Hearings regarding thess two related caszses,
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Regpondent &sgrees that 1t will not eaforce or

rely on proposed - Bilnding Interpretation #91

bretabion 91%), issued November 26, 2012, and the other

statements challenged in DOAH Case No. 13-0380, against

ne detriment of Petltioner.

to the entry of a

Petitioner and Respondent agree

rder of the Commission invalidating Interpretation 891 on

pursuant to section 553.775(3)(c), Florida Statutes in

and challenged in DORAH Case No. 13-580.

Na. 13-Ta2,

respondent agrees to remove Informal Interpretation

Numbera 6821 {dated August 17, 2011) and 6833 (dated

26, 2011) from the Building Ccde Information System.

Within twe weeks of the filing of the final order

this - Ssttlement Stipulation by the Copmissien,

ant  agress to inferm the Indian River County 3Bullding .,

in writing, that: a} The Floride Building Code, zs

does not contain specific provisions restricting how

e addressed in Interpretation 91 and nonbinding Informal

Nunhers 6821 and 6853 may be used; b) To date, the

on has not issued a legally binding opinion or rule

ing how the space addressed in Interpretation 91 may be

ilncluding the use of that sapace for media or exercise

] and-c} The Commission recommends that the Indian River

Building Official review the decision set forth in the
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gy Official’s Augqust 30, 2012 letter'regarding the apace
ed in Interpretatien %1 and nonbinding Informal Reparf
5821 and 6B53 to ensure that such decision was not made
basis that the Florida Buillding CDmmisaicﬁ has already
ed.or réstricted the use.of such spaces or on the basils
rinding Tnformal Report Humbers: 6821 and 6853; and that
mission further takes the position that the County sheuld
Ly on Interpretaticen 281 or neonbinding Informal - Report
EBElf and 6853 in making any subseguent .decisiun
ng the apaée zddressed in Interpretation 91. |
Neither this Settlement Stipulatimn, nor any statement
party made in furtherance of this Settlement

rion, may be used as evidence 1In eny proceeding.

Upen the adoption of +this Settlement Stipulatilion by

the Compmission, Petitioner expressiy waives all rights to zeek

validits
the Comy

8.

'judicial review of or to otherwise challenge or contest the

v of the S3ettlement Stipulation, and theé Final OGrder of
nission incorporating said Settlement Stipulation.

Upon the Commission'a adoption of +this BSettlement

Stipulation, the perties agree that each party will besar its own

attorney's fees and costs resulting Zrom prosecutiocn and/er

defenss

8.

of these progceedings.

This Settlement Stipulation is executad by Petitioner

and Respendent for the purpose of avolding further administrative




i

action

with respect to this cawse. Should this Settlement

Stipuldtion not be accepted by the Commission, it is agreed that

presentlation to and consideration of this Settlement Stipulation

and otker documents and matters by the Commission shall not

unfairly
memhers
ﬁf thesg

1q.

subjact

er -1llegally prejudice the Cﬂmmiﬂsion or any of its
from further participation, consideration, or resolution
proceedings,

It i3 eaexpressly understonﬁ. that this Stipulation L=

to the approval of the Commission and has no feree and

grfect untll]l the Commission enters a Final Order adoptiing same,

114,

This Stipulatiun i= to be construed and enforcead-

accordihg to the laws of the State of Florida and venue for any

legal action related to this Stipulation is agreed by Petitioner

and Respondent to he in Leon County, Florida.

121

Should this Settlement Stipulation noct he .accepted in .

its entirety by the Commissicn, Petitloners rights, and tha

remedies

sought by Petitioner in DCAH Cases 13-580 and 13-76% are

not in any way prejuticed.

WHEREFORE, the parties hereby reguest that the Florida

Building

Commizsion enter a Final Order accepting  and

implementing the terms contained herein.

<Signature Fage Tollows>
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SIGNED this _J B aay o8 Mpeed , 2013,

Scot Ehirlby, Egd. Thomasa G. Tcmasello, Eag.
On behalf of Pefttioner ©On behalf of Fetitloner

- SIGWED this  18™ day of . March , 2013.

By delegaticn fiom the Secretary:

B P
XKyle Christopher
ARasistant General Counsel
Florida Bar Number: 40B53
Department of Business and
Professional Ragulation
1940 N. Menreoe 8t., Suite BB
Tal:ahasses, FL 323399%-2202
(850} 4B8-0062 Telapheone
{650)921-9148 Facaimile




