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TAC: Energy
Total Mods for Energy in Approved as Submitted: 7

Total Mods for report: 22

Sub Code: Energy Conservation
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Attachments

Ann Stanton

No

8/2/2012

Approved as Submitted

100

Pending Review

No7

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN6006  1

Comments

General Comments Alternate LanguageYes Yes

Related Modifications

Summary of Modification

Add Appendix A from 2010 FBC Energy Conservation code.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
6
0
0
6
-A

1

Proponent Submitted 12/3/2012 YesAttachments Ann Stanton

Rationale

Responding to general comment that seven college names have been changed and need to be reflected in Appendix A.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None.

Impact to building and property owners relative to cost of compliance with code

None.

Impact to industry relative to the cost of compliance with code

None.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Corrects names of colleges.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Corrects names of colleges.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Corrects names of colleges.

Does not degrade the effectiveness of the code

No. Corrects names of colleges.

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Corrects proper names of Florida colleges referenced in Appendix A.

Explanation of Choice

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

6
0
0
6
-G

2
  

Proponent  Jon Hamrick Submitted 11/1/2012 NoAttachments

Community colleges have been changing from two-year programs to four-year programs. As a result the names of community 

colleges have been changing. These name changes have been approved by the Florida legislature and the governor. The 

following college names need to be changed in Appendix A, Jurisdictional Data, to stay up to date with current college names:

Bay County, Jurisdiction 131900, change Gulf Coast Community College to Gulf Coast State College.

Columbia County, Jurisdiction 221400, change Lake City Community College to Florida Gateway College.

Escambia County, Jurisdiction 271300, change Pensacola Junior College to Pensacola State College.

Highlands County, Jurisdiction 381500, change South Florida Community College to South Florida State College.

Marion County, Jurisdiction 521600, change Central Florida Community College to College of Central Florida.

Orange County, Jurisdiction 582700, change Valencia Community College to Valencia College.

St. Johns County, Jurisdiction 651500, change St. Johns River Community College to St. Johns River State College.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
0
6
-G

1
  

Proponent  Jon Hamrick Submitted 9/21/2012 NoAttachments

Resent legislation has changed some the the state colleges names. The following college names should be changed: Gulf Coast 

Community College to Gulf Coast State College, Lake City Community College to Florida Gateway College, Pensacola Junior 

College to Pensacola State College, South Florida Community College to South Florida State College, Central Florida 

Community College to College of Central Florida, Valencia Community College to Valencia College, St. Johns River Community 

College to St. Johns River State College,

Comment:
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Attachments

Michael Nau

Yes

7/6/2012

Approved as Submitted

R301

Pending Review

Yes3

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN4995  2

Comments

General Comments Alternate LanguageYes No

Related Modifications

Summary of Modification

This proposal increases Climate Zone 1 by the inclusion of Palm Beach, Hendry, Collier and Lee Counties

Rationale

This proposal consolidates several countioes with similar climate characteristics into one climate zone (Climate Zone 1).

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

This proposal should not impact enforcement of the code.

Impact to building and property owners relative to cost of compliance with code

This provides a more economical use of effective products in areas with equal CDD (cooling degree days) and virtually the same 

HDD (heating degree days). Incremental cost of heating by adding these counties is negligible.

Impact to industry relative to the cost of compliance with code

This should have no impact on cost of compliance, thus the most populous counties neighboring current zone 1 will be required 

to meet the same energy criteria.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

This proposal turns this section and table into a Florida specific code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

This proposal provides a broader array of energy efficient products for counties with neglegable heating degree days (HDD).

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

This proposal provides a more neutral ground for all common fenestration materials.

Does not degrade the effectiveness of the code

NO, this methodology provides true energy efficiency for the Florida specific climates.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

YES

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

4
9
9
5
-G

4
  

Proponent  Ann Stanton Submitted 12/11/2012 NoAttachments

This mod applies only to the residential provisions of the code. If enacted, it should also apply to the commercial building 

provisions of the code.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

4
9
9
5
-G

1
  

Proponent  Michael Nau Submitted 8/21/2012 NoAttachments

For consistancy sake it would be appropriate to include the extension of zone 1 into the Commercial Code as well.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

4
9
9
5
-G

2
  

Proponent  Michael Nau Submitted 8/21/2012 NoAttachments

The exclusion of all counties and zones not contained in Florida was strictly editorial. PGT takes no position on whether these 

unrelated counties, states and zones are included in the Florida Energy Conservation Code or not.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

4
9
9
5
-G

3
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

This code requirement should not be removed per the Commission’ 2013 FBC update process. “IBC requirements not applicable 

to Florida (i.e.; snow and seismic requirements) remain in the Code for purposes of formatting consistency with the Foundation 

Codes.”

Comment:
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Attachments

Ann Stanton

No

7/9/2012

Approved as Submitted

R303

Pending Review

No3

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5034  3

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Provides Florida-specific criteria for insulation installation and calculation.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901, FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

OTHER

Explanation of Choice

Subject is partially covered by the IECC. Florida-specific insulation installation standards are brought forward as well.

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Florida&#39;s energy code has long been more detailed than the IECC.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
0
3
4
-A

2

Proponent Submitted 12/10/2012 YesAttachments Ann Stanton

Rationale

Replace Section R303.1.2 of Mod 5034 with Alternate language as shown, with no change to the rest of the mod. When Mod 

5056 died for lack of a second, it left no standards referenced for heating and cooling equipment, including commercial 

equipment installed in residences (e.g. PTACs in apartments, chillers in 10,000 s.f. mansions). Mod 5034, however, does 

provide a general reference for equipment efficiencies. The alternate language proposed for Section R303.1.2 of this mod 

would expand the general reference for equipment efficiencies from Chapter 4 to Chapter 4 of the commercial provisions of this 

code, as applicable. This would allow typical residential equipment efficiencies to be ignored but still cover commercial 

equipment installed in residences that is not directly covered by NAECA.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None.

Impact to industry relative to the cost of compliance with code

None.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No.

Does not degrade the effectiveness of the code

No.

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

The IECC does not cover equipment efficiencies because they are regulated by the U.S. Department of Energy. However, there are 

situations where &quot;commercial&quot; equipment is installed in residential occupancies.  This Alternate language to one section of the 

mod would reference such equipment to Chapter 4 of the commercial provisions of the energy code.

Explanation of Choice

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
0
3
4
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g)

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

Comment:
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Attachments

Jeff Sonne / FSEC

No

7/26/2012

Approved as Submitted

R403.1

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5666  4

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

None.

Summary of Modification

Clarify programmable thermostat requirements.

Rationale

Although Section R403.1 Controls, is labeled as Mandatory, it is unclear whether all control requirements are. Table R405.5.2(1) 

specifies a  manual thermostat for Section 405 (performance) compliance. The proposed language would clarify that programmable 

thermostats are required for prescriptive compliance by Section R402.1 (if the primary heating system is a forced-air furnace), but they 

are not required for Section R405 (performance) compliance (whether the primary heating system is a forced-air furnace or not).

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None, as this modification only clarifies what is seen as the intention of the code that programmable thermostats are required for 

prescriptive compliance but are optional for performance compliance.  Proposed language is in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None.  Proposed language is in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None.  Proposed language is in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Public is benefited since this modification clarifies the intention of the code.  Proposed language is in the 2010 Florida Building 

Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

This modification improves the code by clarifying what is seen as the intention of the code that a builder has choices by the 

performance method regarding programmable thermostats.  Proposed language is in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

The proposed modification does not discriminate against materials, products, methods, or systems of construction; it only 

provides a clarification.  Proposed language is in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

This modification increases the effectiveness of the code by clarifying what is seen as the intention of the code that a builder has 

choices by the performance method regarding programmable thermostats.  Proposed language is in the 2010 Florida Building 

Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

OTHER

Explanation of Choice

Modification is to clarify the intent of the international code.

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Modification is to clarify the intent of the code.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
6
6
6
-A

2

Proponent Submitted 12/13/2012 YesAttachments Paul Abernathy

Rationale

Section R403.1 is in Section R403, Systems. Yet, when one goes to definitions, System is not defined. So how does a 

baseboard heater or a thermal storage heater fit into that definition? The requirement is vague because the definition of system 

is not clear and is open to interpretation. There should be one thermostat per zone; this allows for comfort heating of only the 

zone that is occupied while other zones are kept at a lower temperature for heating and a higher temperature for cooling. 

Section 403.1.1 is limiting the requirement to heat pumps with only electric resistance supplementary heat. Why should the 

requirement not apply to heat pumps with a gas fired or oil fired unit as supplementary heat?

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None.? The requirement as previously proposed is vague because the definition of system is not clear and is open to 

interpretation and eratic enforcement.

Impact to building and property owners relative to cost of compliance with code

None. Programable thermostats are widely available for all forms of temperature control.

Impact to industry relative to the cost of compliance with code

None. The products are already accepted in the market place and used on a daily basis.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. this allows for comfort heating of only the zone that is occupied while other zones are kept at a lower temperature for 

heating and a higher temperature for cooling.in R403.1.1 -Why should the requirement not apply to heat pumps with a gas 

fired or oil fired unit as supplementary heat?

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

This proposal ensures reliable control and the utmost cost efficiency of heating and cooling systems at a easy and 

controlled point of control. Electric Resistance Heating also is safer than other methods of heating due to Overcurrent 

Protection provisions.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

So how does a baseboard heater or a thermal storage heater fit into the original proposal? The original proposal EN-5666 

heavily descriminates againsts products what are already proven reliable and very cost effective.

Does not degrade the effectiveness of the code

No. This proposal allows for the continued use of products already proven in the industry.

YES

NO

NO

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
6
6
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g)

Comment:
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Attachments

Ann Stanton

No

7/10/2012

Approved as Submitted

R403.5

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5055  5

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Add Florida-specific ventilation air requirements.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901, FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
0
5
5
-A

2

Proponent Submitted 12/7/2012 YesAttachments Mike Moore

Rationale

Newport Ventures, on behalf of Broan NuTone, supports EN5055, which provides for energy efficient delivery of whole house 

mechanical ventilation by meeting but not exceeding ASHRAE 62.2 rates. We also respectfully request modification of the 

proposal by amending Section R403.5.1 as follows. The intention of this modification is to dramatically improve the energy 

performance of WHMV system fans while greatly improving the system payback. This proposed modification would save a 

large amount of energy – up to 300 kWh in fan energy when exhaust fans are used for whole-house mechanical ventilation – 

enough to offset the annual energy use of a refrigerator. The modification is also designed to be cost-effective, with attractive 

paybacks. A rationale is presented in the attachment.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Need to confirm efficacy based on manufacturer data (i.e., label)

Impact to building and property owners relative to cost of compliance with code

In some cases, additional first costs, but these are recouped quickly through energy savings.

Impact to industry relative to the cost of compliance with code

Minimal.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Results in energy and $ savings as well as provides for improved air quality, which can lead to better health.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Improvement in fan efficacy, resulting in energy savings.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Numerous manufacturers who can provide the various products that can be approved through the modification.

Does not degrade the effectiveness of the code

Makes the code more effective.

Is the proposed code modification part of a prior code version?  No

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
0
5
5
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g)

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
0
5
5
-G

2
  

Proponent  Mike Moore Submitted 9/22/2012 YesAttachments

This comment submits proposed alternative language to EN5055.  Please see the attachment for details.  I was unable to get the 

alternative language comment form to work.

Comment:
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Attachments

Ann Stanton

No

7/10/2012

Approved as Submitted

R403.9

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5045  6

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Move swimming pool criteria from 2010 code forward into the 2013 code.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901, FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is in  the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is in  the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is in  the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is in  the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is in  the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is in  the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is in  the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
0
4
5
-A

1

Proponent Submitted 12/14/2012 YesAttachments Jennifer Hatfield

Rationale

The alternate language moves the swimming pool criteria from 2010 code forward into the 2013 code, but does not repeat the 

pump and motor requirements found in APSP-15, nor does it specify requirements found in APSP-14. To do so is duplicative 

and could cause inconsistencies between how requirements are stated within the standard versus the code.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Eliminates redundancy and possible concerns with misinterpretation of what is required within the referenced standards.

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

Eliminates possible misinterpretation.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Provides for State mandated energy savings.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Proposed language was in the 2010 FBC per the requirements of the FL legislature.  It was processed in accordance with an approved 

plan from the Florida Building Commission for the purpose of maintaining Florida efficiencies.

Explanation of Choice

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
0
4
5
-G

1
  

Proponent  Ken Cureton Submitted 9/21/2012 NoAttachments

The proposal provides for swimming pool criteria as per 553.909 FS.

Comment:
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Attachments

Ann Stanton

No

8/2/2012

Approved as Submitted

C-All

Pending Review

No5

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN6005  7

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

6004

Summary of Modification

Update standards list to reflect Florida specific references.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
6
0
0
5
-A

1

Proponent Submitted 12/11/2012 YesAttachments Ann Stanton

Rationale

This document is not referenced from an approved mod.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

This mod was processed in accordance with an approved plan from the Florida Building Commission for the purpose of maintaining 

Florida efficiencies. This comment removes a document from the Florida-specific reference documents that will not be in the code.

Explanation of Choice

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
0
5
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

Comment:
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TAC: Energy
Total Mods for Energy in No Affirmative Recommendation with a Second: 15

Total Mods for report: 22

Sub Code: Energy Conservation
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Attachments

Ann Stanton

No

8/2/2012

No Affirmative Recommendation with a Second

Form C402

Pending Review

No9

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN6009  8

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Need to update energy code form for commercial prescriptive code compliance.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
6
0
0
9
-A

1

Proponent Submitted 12/14/2012 YesAttachments Ann Stanton

Rationale

The Energy TAC voted this mod NAR in order to have the actual requirements on the form for code compliance. This is an 

attempt at including relevant information on the form.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

This is Florida specific according to a Commission  approved plan.

Explanation of Choice

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
0
9
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g) 

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process.

Comment:
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Attachments

Ann Stanton

No

8/2/2012

No Affirmative Recommendation with a Second

Form R402

Pending Review

No9

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN6008  9

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Need to update energy code form for residential prescriptive code compliance.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
6
0
0
8
-A

2

Proponent Submitted 12/14/2012 YesAttachments Ann Stanton

Rationale

The Energy TAC voted this mod NAR in order to more closely approximate requirements of later mods. The final requirements 

on the form will depend of which mods are approved by the Florida Building Commission.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida Building Commission 

for the purpose of maintaining Florida efficiencies.

Explanation of Choice

Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012

6
0
0
8
-A

1

Proponent Submitted 9/23/2012 YesAttachments Eric Lacey

Rationale

We recommend that Table 402A reflect the efficiency values of the 2012 IECC.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

There should be no impact on enforcement because this is a correction of the values in Appendix C. The values should be 

consistent with the 2012 IECC.

Impact to building and property owners relative to cost of compliance with code

No negative impact.

Impact to industry relative to the cost of compliance with code

No negative impact.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

This proposal maintains consistency in the code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction
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This proposal maintains consistency in the code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No.

Does not degrade the effectiveness of the code

No.

Is the proposed code modification part of a prior code version?  No

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
0
8
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g) 

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process.

Comment:
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Attachments

Ken Cureton

No

7/10/2012

No Affirmative Recommendation with a Second

C202 General Definitions

Pending Review

No2

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5072  10

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

4938, 4964, 4968, 4969, 4970, 4971, 4989 and 4990

Summary of Modification

Add and / or modify Chapter 2 definitions of terms included in the proposed modifications listed in Related Modifications item above.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901 and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently adopted by the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently adopted by the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently adopted by the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. The Proposed language for this Modification is currently included in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. The Proposed language for this Modification is currently included in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

It does not. The Proposed language for this Modification is currently included in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

It does not. The Proposed language for this Modification is currently included in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

The proposed code change was submitted in accordance with the Commission&#39;s update process for the 2013 FBC 

in order to maintain the current Florida energy efficiency requirements.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
0
7
2
-A

2

Proponent Submitted 12/14/2012 YesAttachments Ann Stanton

Rationale

The Energy TAC voted Mod 5072 NAR with direction to staff to ensure that all terms are referenced from approved code. Staff 

requests that the TAC recommend approval of this mod with the exception of the term Visible Tranmittance which should return 

to the IECC definition. Public comment was received to use the IECC definition.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida Building Commission 

for the purpose of maintaining Florida efficiencies.

Explanation of Choice

Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012

5
0
7
2
-A

1

Proponent Submitted 9/23/2012 YesAttachments Eric Lacey

Rationale

Proposals EN5072 and 5660 introduce a definition into the Florida Building Code that creates confusion and a potential conflict 

with Florida Statutes. The modification proposed above would import the actual language from Florida Statutes and remove 

that potential conflict.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

This alternative imports the actual statutory definition of "Renovated Building" into the code. The code and Florida Statutes 

should not conflict. Uniform definitions will simplify enforcement.

Impact to building and property owners relative to cost of compliance with code

There should be no negative impact.

Impact to industry relative to the cost of compliance with code

There should be no negative impact.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public
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The alternative language replaces a definition that is not contained in either Florida Statutes or in the IECC with the actual 

definition of "Renovated Buildings" as contained in Florida Statutes.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

This maintains the efficiencies of the 2012 IECC and maintains consistency with Florida Statutes.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No.

Does not degrade the effectiveness of the code

No.

Is the proposed code modification part of a prior code version?  No

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
0
7
2
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process.

Comment:
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Attachments

Ann Stanton

No

7/25/2012

No Affirmative Recommendation with a Second

R202

Pending Review

No2

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5660  11

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Bring forward applicable Florida-specific definitions from the 2010 FBC-Energy Conservation.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
6
6
0
-A

4

Proponent Submitted 12/11/2012 YesAttachments Ann Stanton

Rationale

The Energy TAC found this mod NAR, asking proponent to determine which definitions are needed based on approved text. 

This alternate language comment deletes some definitions that are not in approved mods.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida Building Commission 

for the purpose of maintaining Florida efficiencies.

Explanation of Choice

Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012

5
6
6
0
-A

2

Proponent Submitted 9/23/2012 YesAttachments Eric Lacey

Rationale

Proposals EN5072 and 5660 introduce a definition into the Florida Building Code that creates confusion and a potential conflict 

with Florida Statutes. The modification proposed above would import the actual language from Florida Statutes and remove 

that potential conflict.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

The alternative language to EN5660 will replace a proposed definition with the actual definition of "Renovated Building" 

found in Florida Statutes. This will provide more clarity and uniformity for Building Officials.

Impact to building and property owners relative to cost of compliance with code

There should be no negative impact.

Impact to industry relative to the cost of compliance with code

There should be no negative impact.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

The Florida Building Code should not conflict with Florida Statutes. This alternative will eliminate one proposed conflict.
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Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

This alternative maintains the efficiencies of the 2012 IECC and maintains consistency with Florida Statutes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No.

Does not degrade the effectiveness of the code

No.

Is the proposed code modification part of a prior code version?  No

Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012

5
6
6
0
-A

1

Proponent Submitted 9/20/2012 YesAttachments Roger LeBrun

Rationale

This term was defined to correspond with the NFRC definition, which is appropriate. The proposed definition seems to refer to 

what NFRC would call "center-of-glass visible transmittance", and is only one element of a fenestration product assembly VT 

determination. If there is a need for a Center-of-Glass VT definition, please add it and justify it as a Florida-specific need.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Does not change current practice.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Maintains correlation with referenced standards.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Does not change current practice.

Does not degrade the effectiveness of the code

Does not change current practice.

Is the proposed code modification part of a prior code version?  No

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
6
0
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process.

Comment:
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Attachments

Mark Nowak

No

7/20/2012

No Affirmative Recommendation with a Second

C402.2

Pending Review

Yes4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5447  12

Comments

General Comments Alternate LanguageYes Yes

Related Modifications

Summary of Modification

Provides climate-appropriate R-values for metal framing.

Rationale

The IECC process did not consider the unique climates of Florida in setting their prescriptive envelope requirements.  The IECC 

climate zones are far broader than Florida. Further, there was no specific cost impact assessment conducted to support individual 

entries to this table in the IECC.  It was part of a larger proposal to the code that did not address the impact of isolated entries for their 

economic impact.   Some of the table entries were negotiated between different parties to achieve agreement on the larger proposal to 

update the entire IECC.  See the uploaded file for technical and cost justification for this proposal.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

No impact.

Impact to building and property owners relative to cost of compliance with code

Lowers cost to owners.

Impact to industry relative to the cost of compliance with code

Lowers cost of construction.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Proposal provides requirements appropriate for Florida&#39;s climate to insure energy efficient buildings.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Proposal provides more cost effective systems that are less complex to construct than in the foundation code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Proposal removes a bias against metal framing.

Does not degrade the effectiveness of the code

The changes proposed have insignificant impact on energy use while lowering cost of construction.

Is the proposed code modification part of a prior code version?  No
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
4
4
7
-A

1

Proponent Submitted 12/10/2012 YesAttachments Mark Nowak

Rationale

This modification is in response to comments from various Energy TAC members and public participants during the October 

meetings. The revised text expands the proposal to include both wood and steel framing. Since the meetings in October, we 

have looked further into the energy savings and believe that the TAC should also consider the impact of embodied energy 

associated with adding foam insulation to the exterior of a wall. As efficiencies of other components of the building such as 

windows and equipment have been tightened up over the years, the embodied energy has grown as a percentage of the 

potential energy saving associated with a given increase in envelope requirements. Using Extruded Polystyrene (XPS) as an 

example, the embodied energy is equivalent to approximately 1.87 kWh per square foot of R-5 insulation. This equates to over 

9 years of the simulated annual energy savings from adding R-5 continuous insulation to an R-13 wall. From a societal 

perspective, this pushes the payback out closer to 50 years. Given that continuous insulation is not a good investment and 

provides little to no energy savings in Florida, we request that the table be modified as proposed. Although one could build a 

deeper wall and comply with the R-20 for wood construction, the cost to do so is not reasonable. A 2x6 stud wall would 

significantly increase the amount of framing material for a very small energy savings.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

Lowers cost to comply.

Impact to industry relative to the cost of compliance with code

Lowers cost to comply.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Creates requiremetns specific to Florida's climate.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

provides more cost-effective solutions.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

The proposal is material neutral

Does not degrade the effectiveness of the code

The energy savings at issue are insignificant. The proposed alternative provides a more practical solution.

YES

NO

OTHER

YES

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

It does not strength the flundation code but does addess how the ammendment applies to Florida.

Explanation of Choice

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
4
4
7
-G

3
  

Proponent  Paul Coats Submitted 12/14/2012 NoAttachments

I am in support of Mark Nowak’s proposed alternate language submittal, EN5447-A1, which corrects some of the incongruity of 

the original proposal.  His research shows that the continuous insulation provisions for the building envelope in commercial 

construction yield little benefit compared to the initial and life cycle costs.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
4
4
7
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
4
4
7
-G

2
  

Proponent  Paul Coats Submitted 9/21/2012 NoAttachments

The proposed modification is not comprehensive enough.  Steel has a greater thermal bridging effect than wood, so it does not 

make sense to remove the requirement for continuous insulation, which is the single most effective insulation strategy for steel. 

Continuous insulation provides a thermal block over the studs, whereas batt insulation does not. This proposal retains the 

continuous insulation requirement for wood and other building systems – where thermal bridging not an issue.  As a result of this 

change, energy losses from the envelope of steel buildings will be greater than for other building systems.

Comment:
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Attachments

Larry Williams

No

7/20/2012

No Affirmative Recommendation with a Second

C402.2

Pending Review

Yes4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5452  13

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Adds a footnote to Table C402.2 to recognize alternative assemblies for efficient framing methods

Rationale

The addition of continuous insulation in Climate Zones 1 and 2 results in very little energy savings but adds significant cost to a 

building. This proposal provides equivalent performance while also providing some financial relief to owners or builders by recognizing 

that many metal stud assemblies are constructed at 24 inch on center spacing.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

No impact.

Impact to building and property owners relative to cost of compliance with code

Proposal will lower costs to owners.

Impact to industry relative to the cost of compliance with code

Proposal will lower costs of compliance.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Provides lower cost alternative compliance options.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Provides equivalent performance at lower cost by recognizing alternative compliance options for efficient framing.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

The proposal is material neutral.  It offers more alternatives for compliance.

Does not degrade the effectiveness of the code

The alternative compliance options are equivalent to the options in the foundation code.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
4
5
2
-A

1

Proponent Submitted 12/10/2012 YesAttachments Mark Nowak

Rationale

This modification is in response to comments from various Energy TAC members and public participants during the October 

meetings. The revised text expands the proposal to include both wood and steel framing at 24 inch on center stud spacing. See 

attached support file for a detailed rationale.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

Lowers cost to comply

Impact to industry relative to the cost of compliance with code

lowers cost to comply

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

provides economical solutions for construction

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

provides more practical compliance options

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

proposal is material neutral

Does not degrade the effectiveness of the code

Difference in overall building performance in negligible

Is the proposed code modification part of a prior code version?  No
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
4
5
2
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process. 

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
4
5
2
-G

2
  

Proponent  Paul Coats Submitted 9/21/2012 NoAttachments

The proposed modification is not comprehensive enough.  The proposed reduction based on stud spacing would create 

incongruity in the code for wood-framed and other buildings.  For this modification to make sense, similar reductions for 

wood-framed and other buildings would need to be introduced as appropriate.

Comment:
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Attachments

Ann Stanton

No

7/31/2012

No Affirmative Recommendation with a Second

C403.2.3(1)

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5803  14

Comments

General Comments Alternate LanguageYes No

Related Modifications

Summary of Modification

Update Table C403.2.3(1) to federal efficiencies effective 1/1/15.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process. Update to revised federal standards for residential sized equipment.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was processed in accordance with an approved plan from the Florida Building Commission for the 

purpose of maintaining Florida efficiencies.  Updating to federal standards comes under the Commission&#39;s 

legislative mandate

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012
5
8
0
3
-A

1

Proponent Submitted 9/19/2012 YesAttachments Ann Stanton

Rationale

Comment A1 reflects needed corrections to the table to make it correct after consultation with Karim Amrane of AHRI. Both 

ASHRAE 90.1 and IECC had listed the SEER for Small duct high velocity at 10.0 SEER, while the US DOE has had it at SEER 

13, effective in 2006. Also, DOE has replaced the category “Through-the-wall” units by the term “Space-constrained products”.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None.

Impact to building and property owners relative to cost of compliance with code

None.

Impact to industry relative to the cost of compliance with code

None.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. It represents a national standard for equipment efficiencies.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. It represents a national standard for equipment efficiencies.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. It represents a national standard for equipment efficiencies.

Does not degrade the effectiveness of the code

No. It represents a national standard for equipment efficiencies.

Is the proposed code modification part of a prior code version?  No

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
8
0
3
-G

3
  

Proponent  Ann Stanton Submitted 12/14/2012 NoAttachments

This mod contains important information that will be incorporated on a timeline. It can wait until the Glitch fix cycle to incorporate 

commercial provisions as well.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
8
0
3
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process. (2015 cycle perhaps) 

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
8
0
3
-G

2
  

Proponent  Karim Amrane Submitted 9/22/2012 YesAttachments

See attached comments.

Comment:
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50997Federal Register / Vol. 69, No. 158 / Tuesday, August 17, 2004 / Rules and Regulations 

Therefore, for the reasons given in the 
interim rule and in this document, we 
are adopting the interim rule as a final 
rule without change. 

This action also affirms the 
information contained in the interim 
rule concerning Executive Order 12866 
and the Regulatory Flexibility Act, 
Executive Orders 12372 and 12988, and 
the Paperwork Reduction Act. 

Further, for this action, the Office of 
Management and Budget has waived its 
review under Executive Order 12866.

List of Subjects in 7 CFR Part 301 
Agricultural commodities, Plant 

diseases and pests, Quarantine, 
Reporting and recordkeeping 
requirements, Transportation.

PART 301—DOMESTIC QUARANTINE 
NOTICES

� Accordingly, we are adopting as a final 
rule, without change, the interim rule 
that amended 7 CFR part 301 and that 
was published at 68 FR 43286–43287 on 
July 22, 2003.

Authority: 7 U.S.C. 7701–7772; 7 CFR 2.22, 
2.80, and 371.3.

Section 301.75–15 also issued under Sec. 
204, Title II, Pub. L. 106–113, 113 Stat. 
1501A–293; sections 301.75–15 and 301.75–
16 also issued under Sec. 203, Title II, Pub. 
L. 106–224, 114 Stat. 400 (7 U.S.C. 1421 
note).

Done in Washington, DC, this 11th day of 
August 2004. 
W. Ron DeHaven, 
Administrator, Animal and Plant Health 
Inspection Service.
[FR Doc. 04–18784 Filed 8–16–04; 8:45 am] 
BILLING CODE 3410–34–P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and 
Renewable Energy 

10 CFR Part 430 

[Docket Number EE–RM–98–440] 

RIN 1904–AB46 

Energy Conservation Program for 
Consumer Products; Central Air 
Conditioners and Heat Pumps Energy 
Conservation Standards

AGENCY: Office of Energy Efficiency and 
Renewable Energy, Department of 
Energy.
ACTION: Final rule; technical 
amendment. 

SUMMARY: The Department of Energy 
(DOE) is revising the Code of Federal 
Regulations to incorporate certain 
energy conservation standards that will 

apply to residential central air 
conditioners and central air 
conditioning heat pumps beginning on 
January 23, 2006. More specifically, this 
technical amendment replaces standard 
levels currently in the Code of Federal 
Regulations, which were established by 
a final rule published by DOE on May 
23, 2002, with standard levels that were 
set forth in a final rule published by 
DOE on January 22, 2001. As explained 
in the Supplementary Information 
section of this notice, the U.S. Court of 
Appeals for the Second Circuit has 
ruled that DOE’s withdrawal of the rule 
published on January 22, 2001, was 
unlawful, and, therefore, that certain 
standards promulgated in the May 23, 
2002, final rule are invalid. DOE has 
decided not to seek further review of 
that ruling. Consequently, DOE is now 
revising its regulations consistent with 
the court’s ruling.
EFFECTIVE DATE: February 21, 2001.
ADDRESSES: For access to the docket to 
read background documents or 
comments received, go to http://
www.eere.energy.gov/buildings/
appliance_standards/residential/
ac_central.html and/or visit the U.S. 
Department of Energy, Forrestal 
Building, Room 1J–018 (Resource Room 
of the Building Technologies Program), 
1000 Independence Avenue, SW., 
Washington, DC, (202) 586–9127, 
between 9 a.m. and 4 p.m., Monday 
through Friday, except Federal holidays. 
Please call Ms. Brenda Edwards-Jones at 
the above telephone number for 
additional information regarding 
visiting the Resource Room. Please note: 
The Department’s Freedom of 
Information Reading Room (formerly 
Room 1E–190 at the Forrestal Building) 
is no longer housing rulemaking 
materials.
FOR FURTHER INFORMATION CONTACT: 
Michael Raymond, Project Manager, 
Energy Conservation Standards for 
Central Air Conditioners and Heat 
Pumps, Docket No. EERM–440, EE–2J/
Forrestal Building, U.S. Department of 
Energy, Office of Building Technologies, 
EE–2J, 1000 Independence Avenue, 
SW., Washington, DC 20585–0121, (202) 
586–9611. E-mail: 
michael.raymond@ee.doe.gov.
SUPPLEMENTARY INFORMATION: 

I. Background 
The National Appliance Energy 

Conservation Act of 1987 (NAECA) 
(Pub. L. 100–12) established energy 
efficiency standards for various 
consumer products, including 
residential central air conditioners, and 
directed DOE to undertake periodic 
rulemakings to decide whether to 

amend those standards. NAECA also 
amended the Energy Policy and 
Conservation Act (EPCA) to provide, in 
section 325(o)(1), that when DOE 
reviews efficiency standards, it ‘‘may 
not prescribe any amended standard 
which increases the maximum 
allowable energy use * * * or decreases 
the minimum required energy 
efficiency’’ of a covered product (42 
U.S.C. 6295(o)(1)). 

On January 22, 2001, DOE published 
a rule in the Federal Register amending 
the efficiency standard for central air 
conditioners established by NAECA by 
increasing the standard from 10 to 13 
SEER (‘‘seasonal energy efficiency 
ratio’’), a 30% increase in energy 
efficiency. 66 FR 7170. The rule stated 
it would become effective on February 
21, 2001, but manufacturers’ products 
would not have to meet the 13 SEER 
standard until January 23, 2006. On 
January 24, 2001, the President’s Chief 
of Staff issued a memorandum asking 
Executive Branch agencies to review 
ongoing rulemaking proceedings and to 
postpone the effective dates of any new 
regulations already published in the 
Federal Register but not yet effective, 
pending completion of such review. 
DOE accordingly issued a rule delaying 
the effective date of the central air 
conditioner rule published on January 
22, 2001, in order to conduct that 
review. 66 FR 8745. DOE also received 
a petition from the Air-Conditioning 
and Refrigeration Institute (ARI), an 
association of air conditioner 
manufacturers, asking DOE to 
reconsider the 13 SEER standard. On 
May 23, 2002, DOE withdrew the 13 
SEER rule and promulgated a new rule 
establishing a 12 SEER efficiency 
standard, a 20% increase in energy 
efficiency. 67 FR 36368. 

The Natural Resources Defense 
Council (NRDC) and various public 
interest groups, joined by several state 
Attorneys General, filed suit in federal 
district court, and alternatively in the
U.S. Court of Appeals for the Second 
Circuit, challenging DOE’s withdrawal 
of the 13 SEER rule and promulgation 
of the 12 SEER standard. Among other 
things, they alleged that section 
325(o)(1) of EPCA precluded DOE from 
adopting the 12 SEER rule. 

On January 13, 2004, the U.S. Court 
of Appeals for the Second Circuit 
decided that once DOE published the 13 
SEER rule for central air conditioners in 
the Federal Register, DOE was 
precluded from subsequently adopting a 
lower standard for those products. Thus, 
DOE’s actions of withdrawing the 13 
SEER standard and promulgating the 12 
SEER standard violated section 
325(o)(1). Natural Resources Defense 
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Council, et al. v. Abraham, 355 F.3d 179 
(2nd Cir. 2004). The court’s written 
opinion disclaimed any intent to affect 
a challenge to the 13 SEER standard that 
ARI and certain manufacturers had filed 
in the U.S. Court of Appeals for the 
Fourth Circuit. Nonetheless, ARI and 
the manufacturers who joined it in the 
Fourth Circuit lawsuit subsequently 
withdrew their challenge to the 13 SEER 
rule, citing the need for regulatory 
certainty. 

On April 2, 2004, DOE publicly 
announced that, in the interest of giving 
all affected persons regulatory certainty, 
DOE would not appeal or seek further 
review of the ruling of the U.S. Court of 
Appeals for the Second Circuit. As a 
result, the 13 SEER standard will apply 
to covered conventional central air 
conditioners and central air 
conditioning heat pumps manufactured 
on or after January 23, 2006. Today’s 
technical amendment places those 
standards in the Code of Federal 
Regulations. 

II. Summary of Today’s Action 
DOE is revising the energy 

conservation standards for split system 
and single package central air 
conditioners and central air 
conditioning heat pumps in 10 CFR 
430.32(c)(2). The standards currently set 
forth in the Code of Federal Regulations 
are 12 SEER for split system and single 
package air conditioners, and 12 SEER, 
7.4 HSPF (‘‘heating system performance 
factor’’) for split system and single 
package heat pumps. DOE is replacing 
these standards with the following 
standards established in the January 22, 
2001 final rule: 13 SEER for split system 
and single package air conditioners, and 
13 SEER, 7.7 HSPF for split system and 
single package heat pumps. 

The January 22, 2001, final rule also 
established a separate product class of 
‘‘space constrained products,’’ but it did 
not establish amended standard levels 
for those products. DOE explained in 
the preamble to the January 22, 2001, 
final rule that it was concerned that air 
conditioners and heat pumps intended 
to serve applications with severe space 
constraints would have difficulty in 
meeting the 13 SEER standard. 66 FR 
7196. Therefore, DOE established a 
separate product class for space 
constrained products and reserved 
setting standard levels for that class 
pending completion of later rulemaking 
proceedings. Subsequently, in the 
rulemaking culminating in the May 23, 
2002, final rule, DOE determined that 12 
SEER was the appropriate standard level 
for all space constrained products 
except those with through-the-wall 
condensers, and the final rule 

established lower standards for through-
the-wall products. 67 FR 36402–03, 
36406. The standards established for 
space constrained products in the May 
23, 2002, final rule are unaffected by the 
January 13, 2004, ruling of the U.S. 
Court of Appeals for the Second Circuit 
because the January 22, 2001, final rule 
set no standards for these products and, 
thus, section 325(o)(1) of EPCA does not 
affect the validity of the standards for 
these products that were published on 
May 23, 2002. 

The May 23, 2002, final rule set forth 
a compliance date of January 23, 2006, 
for all of the efficiency standards 
promulgated in that rule, including the 
standards for space-constrained 
products. This is the same compliance 
date set forth in the January 22, 2001, 
final rule for the standards promulgated 
in that rule. The May 23, 2002, rule’s 
preamble discussed why DOE was 
adopting the January 23, 2006, 
compliance date. 67 FR 36394. DOE 
recognized that by adopting that date, 
the time between publication of the May 
23, 2002 rule and the compliance date 
would be less than the five-year interval 
provided in the statute (42 U.S.C. 
6295(d)(3)(A)). DOE explained that 
when it cannot meet a statutory 
deadline to promulgate a rule (as was 
the case with the products covered by 
the January 22, 2001, and May 23, 2002, 
final rules), it generally will adjust the 
date such rule becomes enforceable to 
allow for the same amount of lead time 
as provided in the statute, but that in 
special circumstances DOE will not 
follow that practice. DOE stated it 
would set the effective date for the 
standards adopted in the May 23, 2002, 
final rule at less than five years from the 
date of publication because all of the 
participants in the rulemaking, 
including representatives of the 
manufacturers who would have to 
comply with the standards and who had 
expressed a view about the matter, had 
agreed that five years of lead time was 
not needed for central air conditioner 
manufacturers to come into compliance 
with the standards adopted in the May 
23, 2002, final rule. DOE stated, 
however, that if, as a result of 
unforeseen circumstances, a particular 
manufacturer could show hardship, 
inequity, or unfair distribution of 
burdens, the effective date would be 
subject to case-by-case exception 
pursuant to the authority of the DOE 
Office of Hearings and Appeals under 
section 504 of the Department of Energy 
Organization Act (42 U.S.C. 7194), as 
implemented at subpart B of 10 CFR 
part 1003. 

DOE is today adding to § 430.2 the 
definition of ‘‘space constrained 

product’’ that was contained in the 
January 22, 2001, final rule and adding 
the following standard levels set in the 
May 23, 2002, final rule: 12 SEER for 
space constrained air conditioners, and 
12 SEER, 7.4 HSPF for space 
constrained heat pumps. The standards 
for through-the-wall air conditioners 
and heat pumps, which fall within the 
definition of ‘‘space constrained 
product,’’ were set in the May 23, 2002, 
final rule, and are: 10.9 SEER, 7.1 HSPF 
for split systems and 10.6 SEER, 7.0 
HSPF for single package systems. The 
definition of ‘‘through-the-wall air 
conditioner and heat pump’’ in § 430.2 
provides that this product class exists 
only for products manufactured prior to 
January 23, 2010. After that date, the 
standards for space constrained 
products will apply to these through-
the-wall air conditioners and heat 
pumps.

The January 22, 2001, final rule did 
not establish a separate product class for 
covered central air conditioners that are 
small duct, high velocity systems, and 
the rule did not establish separate 
standards for them; nor are these 
products ‘‘space constrained products’’ 
(see discussion at 66 FR 7197). 
Therefore, small duct, high velocity 
systems are covered by the 13 SEER 
standard. However, in the May 23, 2002, 
notice of final rulemaking, DOE 
explained that information obtained in 
the rulemaking proceeding indicated 
that the special characteristics of small 
duct, high velocity systems made it 
unlikely such systems could even meet 
the 12 SEER/7.4 HSPF standard 
established for conventional products. 
67 FR 36396. As a result, DOE included 
the NAECA-prescribed values for small 
duct, high velocity systems in the Code 
of Federal Regulations pending a later 
rulemaking to establish appropriate 
standards for that product class. 
Because the Second Circuit’s ruling 
prevents DOE from adopting a standard 
lower than 13 SEER for small duct, high 
velocity systems, despite DOE’s later 
conclusion that it is unlikely such 
systems can meet even the lower 12 
SEER standard, DOE has advised the 
two manufacturers of these systems of 
the procedure available to affected 
persons under section 504 of the 
Department of Energy Organization Act 
(42 U.S.C. 7194), which allows them to 
request relief from hardship or inequity 
caused by a regulation issued under 
EPCA. 

Lastly, DOE is revising § 430.2 to 
remove several definitions that were 
included to implement DOE’s 
interpretation of section 325(o)(1) of 
EPCA contained in the preamble of the 
May 23, 2002, final rule. Because its 
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interpretation has been rejected by the 
U.S. Court of Appeals for the Second 
Circuit, DOE is removing the definitions 
of ‘‘effective date,’’ ‘‘maximum 
allowable energy use,’’ ‘‘maximum 
allowable water use,’’ and ‘‘minimum 
required energy efficiency.’’ 

III. Procedural Requirements 

A. Public Comment 

Section 553 of the Administrative 
Procedure Act (5 U.S.C. 553) generally 
requires agencies to provide notice and 
an opportunity for public comment on 
substantive rules. The requirement does 
not apply, however, if the agency 
determines that notice and opportunity 
for public comment is ‘‘impracticable, 
unnecessary, or contrary to the public 
interest.’’ DOE finds that good cause 
exists for dispensing with notice and 
opportunity for public comment in 
issuing today’s rule because those 
procedures are unnecessary where, as 
here, the agency has no discretion in 
fashioning its rule. Today’s final rule 
simply conforms the Code of Federal 
Regulations to the order of the U.S. 
Court of Appeals for the Second Circuit, 
and DOE has no discretion to deviate 
from the court’s ruling. For this reason, 
DOE has characterized today’s rule as a 
‘‘technical amendment’’ in the Action 
line at the beginning of this notice of 
final rulemaking. 

B. Review Under Executive Order 12866 

The Office of Information and 
Regulatory Affairs of the Office of 
Management and Budget (OMB) has 
determined that today’s regulatory 
action is a ‘‘significant regulatory 
action’’ under Executive Order 12866, 
‘‘Regulatory Planning and Review,’’ 58 
FR 51735 (October 4, 1993). 
Accordingly, DOE submitted today’s 
notice to OMB for clearance under the 
Executive Order. OMB has completed 
its review.

C. Review Under the Regulatory 
Flexibility Act 

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) requires preparation 
of an initial regulatory flexibility 
analysis for any rule that by law must 
be proposed for public comment, unless 
the agency certifies that the rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. As required by 
Executive Order 13272, ‘‘Proper 
Consideration of Small Entities in 
Agency Rulemaking,’’ 67 FR 53461 
(August 16, 2002), DOE published 
procedures and policies on February 19, 
2003, to ensure that the potential 
impacts of its rules on small entities are 

properly considered during the 
rulemaking process (68 FR 7990). DOE 
has made its procedures and policies 
available on the Office of General 
Counsel’s Web site: http://
www.gc.doe.gov. DOE today is simply 
revising the Code of Federal Regulations 
to comply with the order of the U.S. 
Court of Appeals for the Second Circuit. 
Because the energy conservation 
standards in this rule were established 
in prior final rules that have taken 
effect, today’s rule does not establish 
any new requirements for any entity. On 
this basis, DOE certifies that this final 
rule will not have a significant 
economic impact on a substantial 
number of small entities. 

D. Review Under the Paperwork 
Reduction Act 

This rulemaking will impose no new 
information or recordkeeping 
requirements. Accordingly, OMB 
clearance is not required under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). 

E. Review Under the National 
Environmental Policy Act 

DOE has determined that this rule 
falls into a class of actions that are 
categorically excluded from review 
under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) and the Department’s 
implementing regulations at 10 CFR part 
1021. This rule is a technical 
amendment that reinstates, pursuant to 
court order, amended energy 
conservation standards for central air 
conditioners and heat pumps that were 
published in the Federal Register on 
January 22, 2001. DOE has therefore 
determined that this rule is covered by 
the Categorical Exclusion in paragraph 
A6 to subpart D, 10 CFR part 1021, 
which applies to rulemakings that are 
strictly procedural. Accordingly, neither 
an environmental assessment nor an 
environmental impact statement is 
required. 

F. Review Under Executive Order 13132 
Executive Order 13132, ‘‘Federalism,’’ 

64 FR 43255 (August 4, 1999), imposes 
certain requirements on agencies 
formulating and implementing policies 
or regulations that preempt State law or 
that have federalism implications. The 
Executive Order requires agencies to 
examine the constitutional and statutory 
authority supporting any action that 
would limit the policymaking discretion 
of the States and carefully assess the 
necessity for such actions. The 
Executive Order also requires agencies 
to have an accountable process to 
ensure meaningful and timely input by 

State and local officials in the 
development of regulatory policies that 
have federalism implications. On March 
14, 2000, DOE published a statement of 
policy describing the intergovernmental 
consultation process it will follow in the 
development of such regulations (65 FR 
13735). DOE has examined today’s final 
rule and has determined that it does not 
have a substantial direct effect on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. State regulations 
that may have existed on the products 
that are the subject of today’s final rule 
were preempted by the Federal 
standards established in NAECA. States 
can petition DOE for exemption from 
such preemption to the extent, and 
based on criteria, set forth in EPCA. No 
further action is required by Executive 
Order 13132. 

G. Review Under Executive Order 12988 

With respect to the review of existing 
regulations and the promulgation of 
new regulations, section 3(a) of 
Executive Order 12988, ‘‘Civil Justice 
Reform’’ (61 FR 4729, February 7, 1996), 
imposes on Federal agencies the general 
duty to adhere to the following 
requirements: (1) Eliminate drafting 
errors and ambiguity; (2) write 
regulations to minimize litigation; and 
(3) provide a clear legal standard for 
affected conduct rather than a general 
standard and promote simplification 
and burden reduction. Section 3(b) of 
Executive Order 12988 specifically 
requires that Executive agencies make 
every reasonable effort to ensure that the 
regulation: (1) Clearly specifies the 
preemptive effect, if any; (2) clearly 
specifies any effect on existing Federal 
law or regulation; (3) provides a clear 
legal standard for affected conduct 
while promoting simplification and 
burden reduction; (4) specifies the 
retroactive effect, if any; (5) adequately 
defines key terms; and (6) addresses 
other important issues affecting clarity 
and general draftsmanship under any 
guidelines issued by the Attorney 
General. Section 3(c) of Executive Order 
12988 requires Executive agencies to 
review regulations in light of applicable 
standards in section 3(a) and section 
3(b) to determine whether they are met 
or it is unreasonable to meet one or 
more of them. DOE has completed the 
required review and determined that, to 
the extent permitted by law, this final 
rule meets the relevant standards of 
Executive Order 12988. 
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H. Review Under the Unfunded 
Mandates Reform Act of 1995 

Title II of the Unfunded Mandates 
Reform Act of 1995 (Pub. L. 104–4) 
requires each Federal agency to assess 
the effects of Federal regulatory actions 
on State, local, and tribal governments 
and the private sector. With respect to 
a proposed regulatory action that may 
result in the expenditure by State, local 
and tribal governments, in the aggregate, 
or by the private sector of $100 million 
or more (adjusted annually for 
inflation), section 202 of the Act 
requires a Federal agency to publish 
estimates of the resulting costs, benefits, 
and other effects on the national 
economy (2 U.S.C. 1532(a),(b)). The Act 
also requires a Federal agency to 
develop an effective process to permit 
timely input by elected officers of State, 
local, and tribal governments on a 
proposed ‘‘significant intergovernmental 
mandate,’’ and requires an agency plan 
for giving notice and opportunity for 
timely input to potentially affected 
small governments before establishing 
any requirements that might 
significantly or uniquely affect small 
governments. On March 18, 1997, DOE 
published a statement of policy on its 
process for intergovernmental 
consultation under the Act (62 FR 
12820) (also available at http://
www.gc.doe.gov). The rule published 
today does not contain any Federal 
mandate; it only incorporates into the 
Code of Federal Regulations standards 
set forth in rules promulgated in 2001 
and 2002. 

I. Review Under the Treasury and 
General Government Appropriations 
Act, 1999

Section 654 of the Treasury and 
General Government Appropriations 
Act, 1999 (Pub. L. 105–277) requires 
Federal agencies to issue a Family 
Policymaking Assessment for any rule 
that may affect family well-being. This 
rule would not have any impact on the 
autonomy or integrity of the family as 
an institution. Accordingly, DOE has 
concluded that it is not necessary to 
prepare a Family Policymaking 
Assessment. 

J. Review Under Executive Order 12630

DOE has determined pursuant to 
Executive Order 12630, ‘‘Governmental 
Actions and Interference with 
Constitutionally Protected Property 
Rights,’’ 53 FR 8859 (March 18, 1988), 
that this regulation would not result in 
any takings which might require 
compensation under the Fifth 
Amendment to the United States 
Constitution. 

K. Review Under the Treasury and 
General Government Appropriations 
Act, 2001

The Treasury and General 
Government Appropriations Act, 2001 
(44 U.S.C. 3516, note) provides for 
agencies to review most disseminations 
of information to the public under 
guidelines established by each agency 
pursuant to general guidelines issued by 
OMB. OMB’s guidelines were published 
at 67 FR 8452 (February 22, 2002), and 
DOE’s guidelines were published at 67 
FR 62446 (October 7, 2002). DOE has 
reviewed today’s final rule under the 
OMB and DOE guidelines and has 
concluded that it is consistent with 
applicable policies in those guidelines. 

L. Review Under Executive Order 13211

Executive Order 13211, ‘‘Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use,’’ 66 FR 28355 (May 
22, 2001) requires Federal agencies to 
prepare and submit to the Office of 
Information and Regulatory Affairs 
(OIRA), Office of Management and 
Budget, a Statement of Energy Effects for 
any proposed significant energy action. 
A ‘‘significant energy action’’ is defined 
as any action by an agency that 
promulgated or is expected to lead to 
promulgation of a final rule, and that: 
(1) Is a significant regulatory action 
under Executive Order 12866, or any 
successor order; and (2) is likely to have 
a significant adverse effect on the 
supply, distribution, or use of energy, or 
(3) is designated by the Administrator of 
OIRA as a significant energy action. For 
any proposed significant energy action, 
the agency must give a detailed 
statement of any adverse effects on 
energy supply, distribution, or use 
should the proposal be implemented, 
and of reasonable alternatives to the 
action and their expected benefits on 
energy supply, distribution, and use. 
Today’s regulatory action would not 
have a significant adverse effect on the 
supply, distribution, or use of energy 
and, therefore, is not a significant 
energy action. Accordingly, DOE has not 
prepared a Statement of Energy Effects. 

M. Congressional Notification 

As required by 5 U.S.C. 801, DOE will 
report to Congress on the promulgation 
of today’s rule prior to its effective date. 
The report will state that it has been 
determined that the rule is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). 

N. Approval of the Office of the 
Secretary

The Secretary of Energy has approved 
publication of today’s rule.

List of Subjects in 10 CFR Part 430

Administrative practice and 
procedure, Energy conservation, 
Household appliances.

Issued in Washington, DC, on August 4, 
2004. 
David K. Garman, 
Assistant Secretary, Energy Efficiency and 
Renewable Energy.

� For the reasons set forth in the 
preamble, Part 430 of Chapter II of Title 
10, Code of Federal Regulations, is 
amended as set forth below:

PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS

� 1. The authority citation for part 430 
continues to read as follows:

Authority: 42 U.S.C. 6291–6309; 28 U.S.C. 
2461 note.
� 2. Section 430.2 is amended by:
� a. Removing the definitions for 
‘‘effective date,’’ ‘‘maximum allowable 
energy use,’’ ‘‘maximum allowable water 
use,’’ and ‘‘minimum required energy 
efficiency’’; and
� b. Adding a definition of ‘‘space 
constrained product’’ in alphabetical 
order to read as follows:

§ 430.2 Definitions.

* * * * *
Space constrained product means a 

central air conditioner or heat pump: 
(1) That has rated cooling capacities 

no greater than 30,000 BTU/hr; 
(2) That has an outdoor or indoor unit 

having at least two overall exterior 
dimensions or an overall displacement 
that: 

(i) Is substantially smaller than those 
of other units that are: 

(A) Currently usually installed in site-
built single family homes; and 

(B) Of a similar cooling, and, if a heat 
pump, heating capacity; and 

(ii) If increased, would certainly result 
in a considerable increase in the usual 
cost of installation or would certainly 
result in a significant loss in the utility 
of the product to the consumer; and 

(3) Of a product type that was 
available for purchase in the United 
States as of December 1, 2000.
* * * * *
� 3. Section 430.32 of subpart C is 
amended by revising paragraph (c)(2) to 
read as follows:

§ 430.32 Energy and water conservation 
standards and effective dates.

* * * * *
(c) * * *
(2) Central air conditioners and 

central air conditioning heat pumps 
manufactured on or after January 23, 
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2006, shall have Seasonal Energy Efficiency Ratio and Heating Seasonal 
Performance Factor no less than:

Product class 

Seasonal
energy

efficiency
ratio

(SEER) 

Heating
seasonal

performance
factor

(HSPF) 

(i) Split system air conditioners ............................................................................................................................. 13 ........................
(ii) Split system heat pumps .................................................................................................................................. 13 7.7
(iii) Single package air conditioners ...................................................................................................................... 13 ........................
(iv) Single package heat pumps ............................................................................................................................ 13 7.7
(v)(A) Through-the-wall air conditioners and heat pumps-split system 1 .............................................................. 10.9 7.1
(v)(B) Through-the-wall air conditioners and heat pumps-single package 1 ......................................................... 10.6 7.0
(vi) Small duct, high velocity systems ................................................................................................................... 13 7.7
(vii)(A) Space constrained products-air conditioners ............................................................................................ 12 ........................
(vii)(B) Space constrained products-heat pumps .................................................................................................. 12 7.4

1 As defined in § 430.2, this product class applies to products manufactured prior to January 23, 2010. 

* * * * *
[FR Doc. 04–18533 Filed 8–16–04; 8:45 am] 
BILLING CODE 6450–01–P

FEDERAL RESERVE SYSTEM

12 CFR Part 201

[Regulation A] 

Extensions of Credit by Federal 
Reserve Banks

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board of Governors of the 
Federal Reserve System (Board) has 
adopted final amendments to its 
Regulation A to reflect the Board’s 
approval of an increase in the primary 
credit rate at each Federal Reserve Bank. 
The secondary credit rate at each 
Reserve Bank automatically increased 
by formula as a result of the Board’s 
primary credit rate action.
DATES: The amendments to part 201 
(Regulation A) are effective August 17, 
2004. The rate changes for primary and 
secondary credit were effective on the 
dates specified in 12 CFR 201.51, as 
amended.

FOR FURTHER INFORMATION CONTACT: 
Jennifer J. Johnson, Secretary of the 
Board (202/452–3259); for users of 
Telecommunication Devices for the Deaf 
(TDD) only, contact 202/263–4869.
SUPPLEMENTARY INFORMATION: The 
Federal Reserve Banks make primary 
and secondary credit available to 
depository institutions as a backup 
source of funding on a short-term basis, 
usually overnight. The primary and 
secondary credit rates are the interest 
rates that the twelve Federal Reserve 
Banks charge for extensions of credit 
under these programs. In accordance 

with the Federal Reserve Act, the 
primary and secondary credit rates are 
established by the boards of directors of 
the Federal Reserve Banks, subject to 
the review and determination of the 
Board. 

The Board approved requests by the 
Reserve Banks to increase by 25 basis 
points the primary credit rate in effect 
at each of the twelve Federal Reserve 
Banks, thereby increasing from 2.25 
percent to 2.50 percent the rate that 
each Reserve Bank charges for 
extensions of primary credit. As a result 
of the Board’s action on the primary 
credit rate, the rate that each Reserve 
Bank charges for extensions of 
secondary credit automatically 
increased from 2.75 percent to 3.00 
percent under the secondary credit rate 
formula. The final amendments to 
Regulation A reflect these rate changes. 

The 25-basis-point increase in the 
primary credit rate was associated with 
a similar increase in the target for the 
federal funds rate (from 1.25 percent to 
1.50 percent) approved by the Federal 
Open Market Committee (Committee) 
and announced at the same time. A 
press release announcing these actions 
indicated that:

The Committee believes that, even after 
this action, the stance of monetary policy 
remains accommodative and, coupled with 
robust underlying growth in productivity, is 
providing ongoing support to economic 
activity. In recent months, output growth has 
moderated and the pace of improvement in 
labor market conditions has slowed. This 
softness likely owes importantly to the 
substantial rise in energy prices. The 
economy nevertheless appears poised to 
resume a stronger pace of expansion going 
forward. Inflation has been somewhat 
elevated this year, though a portion of the 
rise in prices seems to reflect transitory 
factors.

The Committee perceives the upside and 
downside risks to the attainment of both 
sustainable growth and price stability for the 
next few quarters are roughly equal. With 

underlying inflation still expected to be 
relatively low, the Committee believes that 
policy accommodation can be removed at a 
pace that is likely to be measured. 
Nonetheless, the Committee will respond to 
changes in economic prospects as needed to 
fulfill its obligation to maintain price 
stability.

Regulatory Flexibility Act Certification 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 605(b)), the Board certifies 
that the new primary and secondary 
credit rates will not have a significantly 
adverse economic impact on a 
substantial number of small entities 
because the final rule does not impose 
any additional requirements on entities 
affected by the regulation. 

Administrative Procedure Act 

The Board did not follow the 
provisions of 5 U.S.C. 553(b) relating to 
notice and public participation in 
connection with the adoption of these 
amendments because the Board for good 
cause determined that delaying 
implementation of the new primary and 
secondary credit rates in order to allow 
notice and public comment would be 
unnecessary and contrary to the public 
interest in fostering price stability and 
sustainable economic growth. For these 
same reasons, the Board also has not 
provided 30 days prior notice of the 
effective date of the rule under section 
553(d). 

12 CFR Chapter II

List of Subjects in 12 CFR Part 201

Banks, Banking, Federal Reserve 
System, Reporting and recordkeeping.

Authority and Issuance

� For the reasons set forth in the 
preamble, the Board is amending 12 CFR 
Chapter II to read as follows:
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Federal RegisterRules and Regulations 
Vol. 76, No. 210 

Monday, October 31, 2011 

This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 

DEPARTMENT OF ENERGY 

10 CFR Part 430 

[Docket Number EERE–2011–BT–STD– 
0011] 

RIN 1904–AC06 

Energy Conservation Program: Energy 
Conservation Standards for 
Residential Furnaces and Residential 
Central Air Conditioners and Heat 
Pumps 

AGENCY: Office of Energy Efficiency and 
Renewable Energy, Department of 
Energy. 
ACTION: Notice of effective date and 
compliance dates for direct final rule. 

SUMMARY: The U.S. Department of 
Energy (DOE) published a direct final 
rule to establish amended energy 
conservation standards for residential 
furnaces and residential central air 
conditioners and heat pumps in the 
Federal Register on June 27, 2011. DOE 
has determined that the adverse 
comments received in response to the 
direct final rule do not provide a 
reasonable basis for withdrawing the 
direct final rule. Therefore, DOE 
provides this notice confirming 
adoption of the energy conservation 
standards for residential furnaces and 
residential central air conditioners and 
heat pumps established in the direct 
final rule and announcing the effective 
date of those standards. 
DATES: The direct final rule published 
on June 27, 2011 (76 FR 37408) became 
effective on October 25, 2011. 
Compliance with the standards in the 
direct final rule will be required on May 
1, 2013 for non-weatherized furnaces 
and on January 1, 2015 for weatherized 
furnaces and central air conditioners 
and heat pumps. 
ADDRESSES: The docket is available for 
review at http://www.regulations.gov, 
including Federal Register notices, 

framework documents, public meeting 
attendee lists and transcripts, 
comments, and other supporting 
documents/materials. All documents in 
the docket are listed in the http:// 
www.regulations.gov index. Not all 
documents listed in the index may be 
publicly available, such as information 
that is exempt from public disclosure. A 
link to the docket Web page can be 
found at http://www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Mohammed Khan (furnaces) or 

Mr. Wesley Anderson (central air 
conditioners and heat pumps), U.S. 
Department of Energy, Office of 
Energy Efficiency and Renewable 
Energy, Building Technologies 
Program, EE–2J, 1000 Independence 
Avenue SW., Washington, DC 20585– 
0121. Telephone: (202) 586–7892 or 
(202) 586–7335. E-mail: 

Mohammed.Khan@ee.doe.gov or 

Wes.Anderson@ee.doe.gov. 


Mr. Eric Stas or Ms. Jennifer Tiedeman, 
U.S. Department of Energy, Office of 
the General Counsel, GC–71, 1000 
Independence Avenue SW., 
Washington, DC 20585–0121. 
Telephone: (202) 586–9507 or (202) 
287–6111. Email: 
Eric.Stas@hq.doe.gov or 
Jennifer.Tiedeman@hq.doe.gov. 
For further information on how to 

submit or review public comments or 
view hard copies of the docket, contact 
Ms. Brenda Edwards at (202) 586–2945 
or email: Brenda.Edwards@ee.doe.gov. 
SUPPLEMENTARY INFORMATION: 

I. Authority and Rulemaking 
Background 

The Energy Policy and Conservation 
Act of 1975 (EPCA; 42 U.S.C. 6291– 
6309, as codified), as amended, 
authorizes DOE to issue a direct final 
rule (DFR) establishing an energy 
conservation standard on receipt of a 
statement submitted jointly by 
interested persons that are fairly 
representative of relevant points of view 
(including representatives of 
manufacturers of covered products, 
States, and efficiency advocates) as 
determined by the Secretary of Energy 
(Secretary). EPCA further requires that a 
statement contain recommendations 
with respect to an energy conservation 
standard that are in accordance with the 
provisions of 42 U.S.C. 6295(o). A 
notice of proposed rulemaking (NOPR) 
that proposes an identical energy 

conservation standard must be 
published simultaneously with the final 
rule, and DOE must provide a public 
comment period of at least 110 days on 
the direct final rule. 42 U.S.C. 
6295(p)(4). Not later than 120 days after 
issuance of the direct final rule, if one 
or more adverse comments or an 
alternative joint recommendation are 
received relating to the direct final rule, 
the Secretary must determine whether 
the comments or alternative 
recommendation may provide a 
reasonable basis for withdrawal under 
42 U.S.C. 6295(o) or other applicable 
law. If the Secretary makes such a 
determination, DOE must withdraw the 
direct final rule and proceed with the 
simultaneously published NOPR. DOE 
must publish in the Federal Register the 
reasons why the direct final rule was 
withdrawn. Id. 

During the rulemaking proceeding to 
consider amending energy conservation 
standards for residential furnaces and 
residential central air conditioners and 
heat pumps, DOE received the 
‘‘Agreement on Legislative and 
Regulatory Strategy for Amending 
Federal Energy Efficiency Standards, 
Test Procedures, Metrics and Building 
Code Provisions for Residential Central 
Air Conditioners, Heat Pumps, 
Weatherized and Non-Weatherized 
Furnaces and Related Matters’’ (the 
‘‘Joint Petition’’ or ‘‘Consensus 
Agreement’’), a comment submitted by 
representatives of the American Heating 
and Refrigeration Institute (AHRI), 
American Council for an Energy-
Efficient Economy (ACEEE), Alliance to 
Save Energy (ASE), Natural Resources 
Defense Council (NRDC), Appliance 
Standard Awareness Project (ASAP), 
Northeast Energy Efficiency 
Partnerships (NEEP), Northwest Power 
and Conservation Council (NPCC), 
California Energy Commission (CEC), 
Bard Manufacturing Company Inc., 
Carrier Residential and Light 
Commercial Systems, Goodman Global 
Inc., Lennox Residential, Mitsubishi 
Electric & Electronics USA, National 
Comfort Products, Rheem 
Manufacturing Company, and Trane 
Residential (collectively, the ‘‘Joint 
Petitioners’’). This collective set of 
comments 1 recommends specific energy 
conservation standards for residential 
furnaces, central air conditioners, and 

1 DOE Docket No. EERE–2011–BT–STD–0011, 
Comment 16. 
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heat pumps that, in the commenters’ 
view, would satisfy the EPCA 
requirements at 42 U.S.C. 6295(o). 
Numerous interested parties, including 
signatories of the Consensus Agreement, 
as well as other parties, expressed 
support for DOE adoption of the 
Consensus Agreement both at a public 
hearing and in written comments on the 
furnaces and central air conditioners 
rulemakings. 

After careful consideration of the 
Consensus Agreement, the Secretary 
determined that it was submitted by 
interested persons who are fairly 
representative of relevant points of view 
on this matter. DOE noted in the direct 
final rule that Congress provided some 
guidance within the statute itself by 
specifying that representatives of 
manufacturers of covered products, 
States, and efficiency advocates are 
relevant parties to any consensus 
recommendation. (42 U.S.C. 
6295(p)(4)(A)) As delineated above, the 
consensus agreement was signed and 
submitted by a broad cross-section of 
the manufacturers who produce the 
subject products, their trade 
associations, and environmental, energy 
efficiency, and consumer advocacy 
organizations. One State entity was a 
party to the Consensus Agreement, and 
no State expressed any opposition to the 
Consensus Agreement from the time of 
its submission to DOE through the close 
of the comment period on the direct 
final rule. Moreover, DOE stated in the 
direct final rule that it does not interpret 
the statute as requiring absolute 
agreement among all interested parties 
before DOE may proceed with issuance 
of a direct final rule. By explicit 
language of the statute, the Secretary has 
discretion to determine when a joint 
recommendation for an energy or water 
conservation standard has met the 

requirement for representativeness (i.e., 
‘‘as determined by the Secretary’’). 
Accordingly, DOE determined that the 
consensus agreement was made and 
submitted by interested persons fairly 
representative of relevant points of 
view. 

Pursuant to 42 U.S.C. 6295(p)(4), the 
Secretary must also determine whether 
a jointly submitted recommendation for 
an energy or water conservation 
standard is in accordance with 42 U.S.C. 
6295(o) or 42 U.S.C. 6313(a)(6)(B), as 
applicable. As stated in the direct final 
rule, this determination is exactly the 
type of analysis DOE conducts 
whenever it considers potential energy 
conservation standards pursuant to 
EPCA. DOE applies the same principles 
to any consensus recommendations it 
may receive to satisfy its statutory 
obligation to ensure that any energy 
conservation standard that it adopts 
achieves the maximum improvement in 
energy efficiency that is technologically 
feasible and economically justified and 
will result in significant conservation of 
energy. Upon review, the Secretary 
determined that the Consensus 
Agreement submitted in the instant 
rulemaking comports with the standard-
setting criteria set forth under 42 U.S.C. 
6295(o). Accordingly, the Consensus 
Agreement levels, included as trial 
standard level (TSL) 4 for both 
residential furnaces and residential 
central air conditioners and heat pumps, 
were adopted as the amended standard 
levels in the direct final rule. 

In sum, as the relevant statutory 
criteria were satisfied, the Secretary 
adopted the amended energy 
conservation standards for residential 
furnaces and residential central air 
conditioners and heat pumps set forth 
in the direct final rule. These standards 
are set forth in Table I.1 and Table I.2. 

The standards apply to all products 
listed in Table I.1 and Table I.2 that are 
manufactured in, or imported into, the 
United States on or after May 1, 2013 for 
non-weatherized gas and oil-fired 
furnaces and mobile home furnaces and 
on or after January 1, 2015 for 
weatherized gas furnaces and central air 
conditioners and heat pumps. These 
compliance dates were set forth in the 
direct final rule published in the 
Federal Register on June 27, 2011. 76 
FR 37408. For a detailed discussion of 
DOE’s analysis of the benefits and 
burdens of the amended standards 
pursuant to the criteria set forth in 
EPCA, please see the direct final rule. 76 
FR 37408 (June 27, 2011). 

As required by EPCA, DOE also 
simultaneously published a NOPR 
proposing the identical standard levels 
contained in the direct final rule. As 
discussed in this section, DOE 
considered whether any adverse 
comment received during the 110-day 
comment period following the direct 
final rule provided a reasonable basis 
for withdrawal of the direct final rule 
and continuation of this rulemaking 
under the NOPR. As noted in the direct 
final rule, it is the substance, rather than 
the quantity, of comments that will 
ultimately determine whether a direct 
final rule will be withdrawn. To this 
end, DOE weighs the substance of any 
adverse comment(s) received against the 
anticipated benefits of the Consensus 
Agreement and the likelihood that 
further consideration of the comment(s) 
would change the results of the 
rulemaking. DOE notes that to the extent 
an adverse comment had been 
previously raised and addressed in the 
rulemaking proceeding, such a 
submission will not typically provide a 
basis for withdrawal of a direct final 
rule. 

TABLE I.1—AMENDED ENERGY CONSERVATION STANDARDS FOR FURNACE, CENTRAL AIR CONDITIONER, AND HEAT PUMP
 
ENERGY EFFICIENCY
 

Product class National standards 
(percent) 

Northern region ** 
standards 
(percent) 

Residential Furnaces * 

Non-weatherized gas .............................................................................................................................. AFUE = 80 ............. AFUE = 90. 
Mobile home gas .................................................................................................................................... AFUE = 80 ............. AFUE = 90. 
Non-weatherized oil-fired ........................................................................................................................ AFUE = 83 ............. AFUE = 83. 
Weatherized gas ..................................................................................................................................... AFUE = 81 ............. AFUE = 81. 
Mobile home oil-fired ‡‡ .......................................................................................................................... AFUE = 75 ............. AFUE = 75. 
Weatherized oil-fired ‡‡ ........................................................................................................................... AFUE = 78 ............. AFUE = 78. 
Electric‡‡ ................................................................................................................................................. AFUE = 78 ............. AFUE = 78. 
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Product class National standards Southeastern 
region †† Southwestern region ‡ standards 

Central Air Conditioners and Heat Pumps † 

Split-system air conditioners ................................. SEER = 13 ............ SEER = 14 ............ SEER = 14. 
EER = 12.2 (for units with a rated cooling capac

ity less than 45,000 Btu/h). 
EER = 11.7 (for units with a rated cooling capac

ity equal to or greater than 45,000 Btu/h). 
Split-system heat pumps ....................................... SEER = 14 ............ SEER = 14 ............ SEER = 14. 

HSPF = 8.2 ........... HSPF = 8.2 ........... HSPF = 8.2. 
Single-package air conditioners ‡‡ ........................ SEER = 14 ............ SEER = 14 ............ SEER = 14. 

EER = 11.0. 
Single-package heat pumps .................................. SEER = 14 ............ SEER = 14 ............ SEER = 14. 

HSPF = 8.0 ........... HSPF = 8.0 ........... HSPF = 8.0. 
Small-duct, high-velocity systems ......................... SEER = 13 ............ SEER = 13 ............ SEER = 13. 

HSPF = 7.7 ........... HSPF = 7.7 ........... HSPF = 7.7. 
Space-constrained products—air conditioners ‡‡ SEER = 12 ............ SEER = 12 ............ SEER = 12. 
Space-constrained products—heat pumps ‡‡ ....... SEER = 12 ............ SEER = 12 ............ SEER = 12. 

HSPF = 7.4 ........... HSPF = 7.4 ........... HSPF = 7.4. 

* AFUE is annual fuel utilization efficiency. 
** The Northern region for furnaces contains the following States: Alaska, Colorado, Connecticut, Idaho, Illinois, Indiana, Iowa, Kansas, Maine, 

Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Dakota, Utah, Vermont, Washington, West Virginia, Wisconsin, and Wyoming. 

† SEER is Seasonal Energy Efficiency Ratio; EER is Energy Efficiency Ratio; HSPF is Heating Seasonal Performance Factor; and Btu/h is Brit
ish thermal units per hour. 

†† The Southeastern region for central air conditioners and heat pumps contains the following States: Alabama, Arkansas, Delaware, Florida, 
Georgia, Hawaii, Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, and Virginia, and 
the District of Columbia. 

‡ The Southwestern region for central air conditioners and heat pumps contains the States of Arizona, California, Nevada, and New Mexico. 
‡‡ DOE is not amending energy conservation standards for these product classes in this rule. 

TABLE I.2—AMENDED ENERGY CONSERVATION STANDARDS FOR FURNACE, CENTRAL AIR CONDITIONER, AND HEAT PUMP 
STANDBY MODE AND OFF MODE * 

Product class Standby mode and off 
mode standard levels 

Residential Furnaces ** 

Non-weatherized gas ............................................................................................................................................................... 

Mobile home gas ..................................................................................................................................................................... 

Non-weatherized oil-fired ......................................................................................................................................................... 

Mobile home oil-fired ............................................................................................................................................................... 

Electric ..................................................................................................................................................................................... 

PW,SB = 10 watts. 
PW,OFF = 10 watts. 
PW,SB = 10 watts. 
PW,OFF = 10 watts. 
PW,SB = 11 watts. 
PW,OFF = 11 watts. 
PW,SB = 11 watts. 
PW,OFF = 11 watts. 
PW,SB = 10 watts. 
PW,OFF = 10 watts. 

Product class Off mode standard 
levels †† 

Central Air Conditioners and Heat Pumps †† 

Split-system air conditioners ....................................................................................................................................................
 PW,OFF = 30 watts. 
Split-system heat pumps ......................................................................................................................................................... PW,OFF = 33 watts. 
Single-package air conditioners .............................................................................................................................................. PW,OFF = 30 watts. 
Single-package heat pumps .................................................................................................................................................... PW,OFF = 33 watts. 
Small-duct, high-velocity systems ........................................................................................................................................... PW,OFF = 30 watts. 
Space-constrained air conditioners ......................................................................................................................................... PW,OFF = 30 watts. 
Space-constrained heat pumps ............................................................................................................................................... PW,OFF = 33 watts. 

* PW,SB is standby mode electrical power consumption, and PW,OFF is off mode electrical power consumption. For furnaces, DOE is proposing 
to change the nomenclature for the standby mode and off mode power consumption metrics for furnaces from those in the furnace and boiler 
test procedure final rule published on October 20, 2010. 75 FR 64621. DOE is renaming the PSB and POFF metrics as PW,SB and PW,OFF, respec
tively. However, the substance of these metrics remains unchanged. 

** Standby mode and off mode energy consumption for weatherized gas and oil-fired furnaces is regulated as a part of single-package air con
ditioners and heat pumps. 

† PW,OFF is off mode electrical power consumption for central air conditioners and heat pumps. 
†† DOE is not adopting a separate standby mode standard level for central air conditioners and heat pumps, because standby mode power 

consumption for these products is already regulated by SEER and HSPF. 
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II. Comments Concerning Withdrawal 
of the Direct Final Rule 

A. General Comments 

1. Joint Petition 

A number of commenters stated that 
DOE did not consider the views of all 
relevant parties, including appliance 
installers and energy suppliers. Some 
commenters also stated that DOE did 
not explain its process for determining 
whether the Joint Petition was 
submitted by relevant parties, including 
a determination of which parties are 
‘‘not’’ relevant. 

Specifically, UGI Distributors stated 
that there was not sufficient 
participation by interested persons. 
(UGI, No. 22 at p. 10) The American 
Public Gas Association (APGA) 
contended that the Consensus 
Agreement was not based on the most 
relevant sectors of the industry. (APGA, 
No. 24 at pp. 12–13) Metropolitan 
Utilities District of Omaha Nebraska 
(MUD) stated that the Consensus 
Agreement failed to represent consumer 
interests, because the Joint Petitioners 
(who submitted the Consensus 
Agreement) were comprised primarily 
of appliance manufacturers and various 
energy conservation groups, not 
individuals who deal with installation 
and inspection of these appliances on a 
daily basis. (MUD, No. 29 at p. 1) AGL 
Resources (AGL) commented that the 
petition did not include all relevant 
parties as required by the legislation 
granting authority for DFRs, and it 
recommended DOE should withdraw 
the DFR in favor of the NOPR process. 
Specifically, AGL cited appliance 
installers and energy suppliers as not 
being involved, noting that appliance 
installers could have provided more 
complete information regarding 
installation costs and that energy 
suppliers could have provided 
important information on consumer 
impacts. (AGL, No. 31 at p. 3) Heating, 
Air-conditioning and Refrigeration 
Distributors International (HARDI) 
stated that the Consensus Agreement 
excludes the input of U.S. small 
business owners, who represent two-
thirds of the heating, ventilation, and 
air-conditioning (HVAC) supply chain 
and 32,264 HVAC contracting and 
distribution companies and branches 
nationwide. (HARDI, No. 39 at p. 1) The 
Air Conditioning Contractors of 
America (ACCA) stated that the 
Consensus Agreement represents the 
view of a minority of stakeholders, is an 
unsuitable use of the direct final rule 
process, and directly and adversely 
impacts several stakeholders not 

included in the Consensus Agreement. 
(ACCA, No. 50 at p. 2) 

Conversely, the Joint Comment from 
ASAP, NRDC, ACEEE, ASE, NPCC, 
NEEP, the Consumer Federation of 
America (CFA), and EarthJustice (Joint 
Comment) supported DOE’s 
determination of what constitutes an 
agreement that is submitted jointly by 
interested persons that are fairly 
representative of relevant points of 
view. (Joint Comment, No. 47 at p. 2) 
These stakeholders contend that DOE 
has properly exercised its authority to 
issue a direct final rule under 42 U.S.C. 
6295(p)(4)(A). 

As explained above in section I, EPCA 
authorizes DOE to issue a direct final 
rule establishing an energy conservation 
standard on receipt of a statement that, 
in relevant part, is submitted jointly by 
interested persons that are fairly 
representative of relevant points of view 
(including representatives of 
manufacturers of covered products, 
States, and efficiency advocates) as 
determined by the Secretary. While 
providing some guidance by specifying 
that representatives of manufacturers of 
covered products, States, and efficiency 
advocates are relevant parties to any 
consensus recommendation, EPCA 
affords DOE significant discretion in 
determining whether this requirement 
has been met. (42 U.S.C. 6295(p)(4)(A)) 
DOE notes that EPCA does not require 
that ‘‘all’’ relevant parties be parties to 
any Consensus Agreement, nor does it 
allow a small number of interested 
parties to exercise a veto power over the 
DFR process. EPCA also does not 
require DOE to specify parties that it 
determines are ‘‘not relevant’’ to any 
Consensus Agreement. 

In the direct final rule, DOE explained 
how the Consensus Agreement met the 
requirement that it be submitted jointly 
by interested persons that are fairly 
representative of relevant points of 
view. DOE noted that the Consensus 
Agreement was signed and submitted by 
a broad cross-section of the 
manufacturers who produce the subject 
products, their trade associations, and 
environmental and energy efficiency 
organizations. DOE further noted that 
one State entity was a party to the 
Consensus Agreement, and no State 
expressed any opposition to it. States 
also did not file any adverse comments 
during the comment period for the 
direct final rule. 

Moreover, DOE stated in the direct 
final rule that it does not interpret the 
statute as requiring absolute agreement 
among all interested parties before DOE 
may proceed with issuance of a direct 
final rule. By explicit language of the 
statute, the Secretary has considerable 

discretion to determine when a joint 
recommendation for an energy or water 
conservation standard has met the 
requirement for representativeness (i.e., 
‘‘as determined by the Secretary’’). DOE 
acknowledges that appliance installers 
and energy suppliers may also be 
relevant parties within the meaning of 
42 U.S.C. 6295(p)(4), but does not 
believe that the existence of other 
potentially relevant parties indicates 
that the Consensus Agreement was not 
submitted jointly by interested persons 
that are fairly representative of relevant 
points of view (including 
representatives of manufacturers of 
covered products, States, and efficiency 
advocates). 

For the reasons stated above, DOE 
affirms its conclusion in the direct final 
rule that the Joint Petition satisfies the 
requirement of 42 U.S.C. 6295(p)(4) that 
it be a statement submitted jointly by 
interested persons that are fairly 
representative of relevant points of view 
(including representatives of 
manufacturers of covered products, 
States, and efficiency advocates) as 
determined by the Secretary. 

2. Comments on Withdrawal of the 
Direct Final Rule 

As explained more fully below, DOE 
has determined that none of the 
comments requesting withdrawal, taken 
as a whole or individually, may provide 
a reasonable basis for the Secretary to 
withdraw the direct final rule. In setting 
efficiency standards such as those for 
furnaces, DOE uses a publicly-available, 
forward-looking model to evaluate the 
economic impact of several technically 
feasible energy efficiency levels 
pursuant to the criteria specified in 42 
U.S.C. 6295(o). DOE runs its analysis 
starting at the most efficient 
technologically feasible level through 
progressively lower efficiency levels 
until its finds the most efficient trial 
standard level (TSL) that is 
economically justified. DOE has made 
its model and the data used in its model 
public on its Web site. 

The American Gas Association 
(AGA) 2 and APGA submitted comments 
arguing that DOE used inappropriate 
data for several parameters in its life-
cycle cost (LCC) model for furnaces, 
including future natural gas prices, the 

2 Philadelphia Gas Works, Nicor, Piedmont, 
Consolidated Edison of New York, NW Natural Gas 
Company, Atmos Energy and Alabama Gas 
submitted comments expressing general support for 
the comments by the American Gas Association 
(AGA). (Philadelphia Gas Works, No. 23 at pp. 1– 
2; Nicor, No. 32 at p. 1; Piedmont, No. 32 at p. 1; 
Consolidated Edison of New York, No. 32 at p. 1; 
NW Natural Gas Company, No. 32 at p. 1; Atmos 
Energy, No. 32 at p. 1; Alabama Gas, No. 32 at p. 
1) 
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lifetime of non-weatherized gas 
furnaces, installation costs, and future 
consumer costs for furnaces. DOE 
explains below why, contrary to these 
comments, it used appropriate data for 
each such parameter. 

However, even if the commenters 
were correct with respect to all the data 
issues they raised, that would still not 
result in an efficiency standard for 
furnaces that is different than the one in 
the DFR. In response to the comments 
from AGA and APGA, DOE re-ran its 
model using the data and assumptions 
provided by those organizations in their 
comments. DOE’s analytical results, 
which it has made public on its Web 
site, showed that the standard set for 
furnaces in the DFR (TSL 4) still has a 
positive average LCC savings, even 
using all the commenters’ data and 
assumptions. Because the commenters’ 
objections, even if they were all correct, 
a scenario DOE does not believe likely, 
would not have resulted in a change to 
the efficiency standard for furnaces, 
they could not possibly provide a 
reasonable basis for withdrawing the 
rule. 

In their comments, AGA and APGA 
assert that, taken together, their data 
assumptions cause the standard for 
furnaces in the DFR to have an average 
LCC savings that is slightly negative in 
the northern region of the United States. 
However, they have not provided 
sufficient information to allow DOE to 
replicate their results. As indicated 
above, DOE has made its spreadsheet 
model publicly available on its Web site 
and no commenter—including AGA and 
APGA—has questioned the 
methodology underlying the 
spreadsheet model (as opposed to the 
data used in the model). Therefore, 
notwithstanding the results assertedly 
reached by AGA and APGA using DOE’s 
model, DOE has concluded that its 
model (which remains unchallenged in 
terms of its methodology) supports the 
efficiency standard in the DFR, even 
using the data and assumptions 
provided by the adverse commenters. 

Further, as explained in the DFR (76 
FR 37524), the consensus agreement 
represents the effort of diverse 
stakeholders representing widely varied 
interested parties to negotiate their 
differences, reach common ground, and 
expedite the rulemaking process. Those 
efforts, and the benefits they entail, 
were properly considered by the 
Secretary under 42 U.S.C. 
6295(o)(2)(B)(i)(VII). DOE has 
encouraged stakeholders in all areas to 
work together to propose consensus 
agreements that can lead to DFRs where 
appropriate. Here, the benefits of the 
consensus agreement, reflected in the 

DFR, include additional energy savings 
resulting from accelerated compliance 
dates for covered products, as well as an 
increased likelihood for regulatory 
compliance and a decreased risk of 
litigation. The Secretary is cognizant of 
those benefits in analyzing the adverse 
comments, and in determining whether 
any of those comments may provide a 
reasonable basis for withdrawal of the 
DFR under 42 U.S.C. 6295(o). 

B. Comments on Standards for 
Residential Furnaces 

1. The Direct Final Rule Would Cause 
Certain Gas Furnaces in the Northern 
Region to Become Unavailable in 
Violation of the Act 

The American Gas Association (AGA) 
stated that: (1) Establishing a minimum 
efficiency standard of 90-percent AFUE 
for the northern region would prevent 
the installation in that region of a 
Category I 3 gas furnace; (2) the regional 
standard, therefore, would necessarily 
result in the unavailability in the 
northern region of a covered product 
type with the performance 
characteristics of a non-positive vent 
static pressure, non-condensing (i.e., 
Category I) gas furnace; (3) the Act 
prohibits DOE from prescribing a 
standard that is likely to result in the 
unavailability in the U.S. in any covered 
product type (or class) of performance 
characteristics (including reliability), 
features, sizes, capacities, and volumes 
that are substantially the same as those 
generally available in the United States. 
(AGA, No. 27 at p. 5) 

AGA further noted that: (1) In light of 
the requirements of the gas codes, a 
Category I non-positive vent, non-
condensing gas furnace cannot be 
replaced with a Category IV positive 
vent, condensing gas furnace without 
addressing the venting and condensate 
disposal issues; (2) accordingly, the 
performance features of a Category I gas 
furnace (including its ability to be 
vented through a chimney, common 
vented with other gas appliances, and 
common vented in multi-unit, 
multistory housing, as well as its ability 
to vent without having to address 
disposal of flue gas condensate) provide 
tangible and cost-saving benefits to 
consumers justifying separate minimum 
efficiency standards for Category I and 
Category IV gas furnaces. (AGA, No. 27 
at p. 6) AGL made comments similar to 
those of AGA. (AGL, No. 31 at p. 6) 

3 A Category I vented appliance is an appliance 
that operates with a non-positive vent static 
pressure and with a vent gas temperature that 
avoids excessive condensate production in the vent. 
(National Fuel Gas Code, NFPA54/ANSI Z223.1, 
American Gas Association, 2006) 

AGA contends that DOE should 
withdraw the direct final rule and 
proceed with the notice of proposed 
rulemaking in this proceeding to 
consider establishing separate standards 
for Category I and Category IV gas 
furnaces based on their different venting 
and condensing characteristics. (AGA, 
No. 27 at p. 6) 

Conversely, AHRI stated that the 
furnace design dictates what types of 
venting systems are acceptable, not the 
converse, and any suggestion that a 
similar natural draft furnace must be 
provided to replace an old natural draft 
furnace in order to maintain a unique 
utility of the furnace reverses the 
relationship between the furnace and 
the vent system. AHRI also stated that 
the function of any furnace is to provide 
heat for residences, and DOE is required 
to address the utility or unique features 
of appliances and equipment only. 
AHRI noted that a new gas furnace 
using a different type of venting system 
can be installed as a replacement 
without changing the occupants’ 
comfort level or the heating ability of 
the furnace, and that the venting system 
concerns are simply a matter of cost and 
the existence of an appropriate pathway 
for the venting system, which are issues 
that have been analyzed by DOE and 
others in the past. (AHRI, No. 46 at pp. 
3–4) 

In response to these comments, DOE 
notes that, in evaluating and 
establishing energy conservation 
standards, EPCA directs DOE to divide 
covered products into classes based on 
differences including the type of energy 
used, capacity, or other performance-
related feature that justifies a different 
standard for products having such 
feature. (42 U.S.C. 6295(q)) In deciding 
whether a feature justifies a different 
standard, DOE must consider factors 
such as the utility of the feature to users. 
Id. In evaluating AGA’s suggestion to 
consider separate product classes for 
furnaces using Category I and Category 
IV venting, DOE considered the utility 
to consumers of being able to use one 
venting type versus the other. DOE 
believes that the utility derived by 
consumers from furnaces is in the form 
of the space heating function that the 
furnace performs. DOE notes that a 
furnace requiring Category I venting and 
a furnace requiring Category IV venting 
are both capable of providing the same 
heating function to the consumer, and, 
thus, provide virtually the same utility 
with respect to that primary function. 
AGA contends that the ability to vent a 
furnace with Category I venting 
provides furnace consumers with a 
special utility, due to the cost-saving 
benefits as compared to having to 
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retrofit a venting system to 
accommodate a Category IV furnace. 
DOE does not agree with the 
characterization of reduced costs 
associated with Category I venting in 
certain installations as a special utility, 
but rather, it is an economic impact on 
consumers that must be considered in 
the rulemaking’s cost-benefit analysis. 
Accordingly, DOE did not establish 
separate product classes for furnaces 
utilizing Category I and Category IV 
venting systems, but instead considered 
the additional costs of Category IV 
venting in its analyses performed for the 
DFR. 

2. Causing the Unavailability of 
Category I Gas Furnaces in the Northern 
Region May Have Serious Adverse 
Consequences for Consumers and the 
Environment 

AGA stated that: (1) Causing the 
unavailability of Category I gas furnaces 
in the northern region has the potential 
to increase health and safety risks due 
to improper venting; (2) customers faced 
with having to replace an existing 
Category I non-condensing gas furnace 
with a Category IV condensing gas 
furnace may choose to repair the 
existing furnace to avoid expensive 
venting and condensate disposal 
modifications associated with the new 
furnace; (3) delayed replacement of 
equipment past their useful life has the 
potential to increase energy 
consumption and environmental 
impacts. (AGA, No. 27 at p. 6) AGL, 
CenterPoint Energy, Metropolitan 
Utilities District (MUD), National Fuel 
Gas Distribution Corporation (NFGD), 
and Questar Gas made comments 
similar to those of AGA. (AGL, No. 31 
at p. 5; CenterPoint Energy, No. 33 at p. 
2; MUD, No. 29 at p. 1; NFGD, No. 28 
at p. 1; Questar Gas, No. 48 at p. 1) 

On the other hand, AHRI stated that 
the concerns about safety when 
establishing a standard at 90-percent 
annual fuel utilization efficiency 
(AFUE) are no different that those 
already present in situations where 
consumers do not repair faulty 
equipment or perform unsafe home 
repairs. (AHRI, No. 46 at p. 4) National 
Grid stated that the proposed standards 
would help their customers achieve 
their heating needs while using less 
energy and saving money. (National 
Grid, No. 30 at p. 1) 

In response, proper venting of a 
condensing furnace, which is guided by 
the National Fuel Gas Code and, in 
many cases, by local building codes, is 
designed to alleviate health and safety 
risks. DOE notes that contractors 
currently have a legal responsibility to 
perform repairs according to the 

requirements of applicable codes. 
Problems associated with contractors 
not following proper procedures could 
occur in the case of replacing a gas 
furnace with a non-condensing furnace 
as well. 

Failure of the heat exchanger or 
combustion system is the event that is 
most likely to create a need for 
replacement. DOE believes that 
consumers faced with a furnace 
replacement situation would be unlikely 
to opt for repair because of the high cost 
of replacing these components, along 
with the possibility that further 
expensive repairs might be needed in 
the near future. Therefore, DOE believes 
that delayed replacement, and the 
associated environmental impacts, is 
unlikely. 

AGA stated that customers that 
replace a Category I gas furnace with a 
Category IV gas furnace may orphan a 
common-vented gas water heater. It 
could lead to improperly vented water 
heaters, which may pose serious health 
and safety risks. (AGA, No. 27 at p. 7) 
AGL, CenterPoint Energy and MUD 
made comments similar to those of 
AGA. (AGL, No. 31 at pp. 6–7; 
CenterPoint Energy, No. 33 at p. 5; 
MUD, No. 29 at p. 1) 

AHRI stated that: (1) In the past ten 
years, nearly 10 million condensing 
furnaces have been sold in the U.S., of 
which about 7.5 million units were 
replacement installations; (2) some of 
those must have resulted in ‘‘orphaned’’ 
gas water heaters; (3) there is no 
evidence from the field over that time 
that consumers are incurring a higher 
safety risk because they chose to not 
address the water heater’s venting 
system when the new condensing 
furnace was installed. (AHRI, No. 46 at 
p. 4) 

In response, proper venting of an 
orphaned water heater would alleviate 
the risks mentioned by the commenters. 
DOE again notes that proper venting of 
an orphaned water heater is guided by 
the National Fuel Gas Code and, in 
many cases, by local building codes. 
The same points made above about 
contractors apply in this case as well. 
DOE also notes that the above comment 
by AHRI suggests that serious health 
and safety risks are unlikely and that the 
service industry already has in place 
procedures for identifying and 
rendering unsafe equipment inoperable 
(red tag) to safeguard the consumer. In 
addition, DOE believes that through 
training and experience installing 
condensing furnaces, installers will 
become increasingly aware and skilled 
in the treatment of orphaned water 
heaters. 

AGA argued that the unavailability of 
Category I, non-condensing gas furnaces 
could lead customers to make less-
efficient appliance choices. Specifically, 
AGA stated that fuel switching or 
different initial fuel choice could occur 
where customers select: (1) Electric 
furnaces instead of gas furnaces; (2) 
electric heat pumps instead of gas 
furnaces, especially where central air 
conditioning is already installed; (3) 
electric water heaters instead of gas 
water heaters; or (4) electric heat pumps 
and electric water heaters instead of gas 
furnaces and gas water heaters. AGA 
stated that by installing electric 
appliances rather than natural gas 
appliances, consumers are likely to pay 
more in annual operating costs while 
contributing to increased total energy 
consumption and environmental 
emissions when measured on a source 
or full-fuel-cycle basis. (AGA, No. 27 at 
p. 7) 

For the direct final rule, DOE did not 
explicitly quantify the potential for fuel 
switching from gas furnaces to electric 
heating equipment, based upon the 
following reasoning. DOE reviewed the 
2005 Residential Energy Consumption 
Survey (RECS) 4 to assess the type of 
space-heating system utilized by 
consumers as a function of house 
heating load. Gas furnaces are primarily 
utilized in households with high 
heating loads, while electric space 
heating systems are almost exclusively 
used in households with low heating 
loads. Generally, this is because the 
operating costs of electric space heating 
systems are relatively high due to the 
price of electricity, so using an electric 
system in a cold climate is significantly 
more expensive than using a gas 
furnace. Based on the above finding, 
DOE inferred that few consumers in the 
northern region would be likely to 
switch to electric space heating systems 
as a result of the amended standard for 
gas furnaces. 

In addition, replacing a gas furnace 
with electric space heating incurs 
substantial costs, because of the 
complexity involved in modifying the 
installation. As described in appendix 
9–B of the DFR technical support 
document (TSD),5 for a household with 
a gas furnace to switch to electric space 
heating, a separate circuit up to 120-
amps would be needed, depending on 
the house heating design requirements. 

4 U.S. Department of Energy—Energy Information 
Administration, Residential Energy Consumption 
Survey: 2005 Public Use Data Files, 2008. http:// 
www.eia.doe.gov/emeu/recs/recspubuse05/ 
pubuse05.html. 

5 See: http://www1.eere.energy.gov/buildings/ 
appliance_standards/residential/residential_ 
furnaces_central_ac_hp_direct_final_rule_tsd.html. 
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The cost to install such a circuit would 
vary from approximately $293 to $608, 
and some installations would require a 
new panel board to serve this higher 
amp circuit, at a cost estimated at $985 
to $2,625.6 Given the initial costs 
involved in replacing a gas furnace with 
electric space heating, combined with 
the much higher operating costs of an 
electric heating system, DOE believes 
that the approach used for the DFR is 
reasonable. 

With regard to initial fuel choice in 
new homes, DOE found fuel switching 
not to apply because the amended 
standard would not significantly change 
the situation currently faced by 
builders. On average, there is no total 
installed price differential between an 
80-percent AFUE gas furnace and a 
90-percent AFUE gas furnace, so DOE 
reasoned that builders are unlikely to 
alter their current behavior on the basis 
of amended energy conservation 
standards. 

AGA stated that: (1) Replacing a non-
condensing gas furnace with a 
condensing gas furnace may be 
infeasible for some homes where side-
wall venting is not an option (e.g., in 
row houses, historic homes, or multi-
story housing complexes), may be cost-
prohibitive in other homes, may lead to 
orphaned water heaters, and, in all 
cases, would increase installation costs 
and require trained installers to ensure 
proper venting of all combustion 
appliances.; (2) DOE’s analysis in this 
proceeding significantly underestimates 
the costs associated with installation of 
condensing gas furnaces that consumers 
would actually incur, both as a result of 
underestimating specific cost items and 
of failing to include specific cost items. 
(AGA, No. 27 at p. 7) MUD made a 
similar comment. (MUD, No. 29 at pp. 
1–2) Questar Gas also stated that with 
many older homes and multi-family 
units, the venting modifications and 
condensate disposal requirements 
would be cost-prohibitive and, in some 
cases, impossible. (Questar Gas, No. 48 
at p. 1) 

DOE acknowledges that there may be 
increased technical complexity 
associated with replacing a non-
condensing gas furnace with a 
condensing gas furnace, but DOE 
disagrees with AGA’s contention that 
replacing a non-condensing gas furnace 
with a condensing gas furnace may be 
infeasible for some homes where side-
wall venting is not an option. Many 
condensing furnaces are vented using 

6 Costs estimated using 2010 RS Means 
Residential Cost Data. (RS Means Company Inc., RS 
Means Residential Cost Data. 29th Annual Edition 
ed. 2010: Kingston, MA). 

vertical vents, which provides an 
additional option to address cases 
where side-wall access in not available. 
Moreover, AGA has not demonstrated 
that trained installers are unavailable in 
the marketplace to handle installations 
under the amended standards at the 
time of compliance. Condensing 
furnaces have been available for more 
than 20 years, and in the north 
condensing furnaces represent 68 
percent of the market. The large scale of 
installations demonstrates the 
availability of trained installers to 
handle installations under the amended 
standards. 

Regarding AGA’s second point, DOE 
believes that it has included all relevant 
cost items. As further described below 
in section II.B.7, DOE’s estimates of 
specific cost items are similar to those 
provided by AGA in several instances. 
Where they are lower, DOE believes that 
the available evidence (discussed 
below) supports the costs used by DOE. 

3. DOE’s Regional Standard Harms 
Consumers 

AGA stated that: (1) DOE’s analysis 
shows that the 90-percent AFUE 
standard for the northern region would 
impose a net cost on 10 percent of 
consumers, have no impact on 71.4 
percent of consumers, and have a net 
benefit for 18.6 percent of consumers; 
(2) the fact that a significant percentage 
of customers will experience a net cost 
reflects the substantial costs associated 
with replacing a Category I non-
condensing gas furnace with a Category 
IV condensing gas furnace; (3) DOE has 
failed to explain why the fact that some 
consumers will see a net benefit justifies 
imposing net costs on other consumers. 
(AGA, No. 27 at p. 10) 

In selecting the standards in the DFR, 
DOE needed to determine whether the 
benefits of the standard exceed its 
burdens to the greatest extent 
practicable, in light of the seven 
statutory factors provided by EPCA. (42 
U.S.C. 6295(o)(2)(B)(i)) Impacts on 
consumers are one of those factors. 
Under the amended standard for non-
weatherized gas furnaces, nearly twice 
as many consumers would have a net 
benefit as would have a net cost. 
Further, the standard would provide 
average LCC savings of $155 and a 
median payback period of 10.1 years. 
DOE believes that on balance, the 
consumer impacts of the amended 
energy conservation standard qualify as 
positive impacts within the context DOE 
has used in past standards rulemakings. 

4. DOE’s Analysis of Natural Gas Prices 
Is Inadequate 

AGA and AGL stated that the direct 
final rule did not consider the impact 
that the regional standard would have 
on natural gas prices. (AGA, No. 27 at 
p. 11; AGL, No. 31 at 5) DOE did 
consider the impact of the chosen 
standards on natural gas prices, as 
described in section IV.G.6 of the DFR. 
As described in chapter 14 of the DFR 
TSD, the projected impact on natural 
gas prices is very small (0.14 to 0.21 
percent). Because the impact is so small, 
DOE did not use a separate price 
forecast for the selected TSL. 

AGA stated that: (1) DOE has not used 
the most recent version of the Energy 
Information Administration’s (EIA) 
Annual Energy Outlook (i.e., AEO 2011) 
in support of the direct rule; (2) DOE 
has not explained why it could not have 
revised its analysis based on the most 
recent data; (3) EIA’s AEO 2011 forecast 
of residential natural gas prices through 
2030 is substantially reduced from the 
2010 forecast; (4) EIA’s price forecast 
has been trending downward over the 
last several years; (5) DOE’s use of the 
AEO 2010 Reference Case in analyzing 
life-cycle-cost savings of gas furnaces 
overstates potential cost savings. (AGA, 
No. 27 at p. 11) APGA and MUD also 
objected to DOE’s use of the AEO 2010 
rather than the AEO 2011 projections. 
(APGA, No 24 at p. 2; MUD, No. 29 at 
p. 2) 

In contrast, the joint comment from 
ASAP, NRDC, ACEEE, CFA, ASE, 
NPCC, NEEP, and EJ (Joint Comment) 
stated that the furnace standards are 
cost-effective, even if AEO 2011 price 
trends are used in the LCC analysis. The 
Joint Comment noted that additional 
analysis published by DOE in response 
to a request from American Public Gas 
Association (APGA) showed average 
positive LCC savings for both 
replacement and new construction 
installations even if lower natural gas 
prices are used in the analysis. (Joint 
Comment, No. 47 at p. 4–5) 

In response, DOE notes that the 
Department uses the latest available 
version of AEO that is possible under its 
rulemaking schedule. The AEO 2011 
was not available at the time the original 
DFR analysis was conducted. However, 
in response to comments on the DFR, 
DOE evaluated the impact of using the 
AEO 2011 price forecast on the LCC 
results. In this case, the average LCC 
benefit decreases from $155 (using the 
AEO 2010 forecast) to $127. 

AGA contends that: (1) DOE should 
use a marginal price analysis when 
evaluating the impact of natural gas 
prices on the life-cycle-cost savings 
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associated with conservation standards; 
(2) a marginal price analysis reflects the 
incremental or decremental gas costs 
most closely associated with changes in 
the amount of gas consumed when 
comparing appliances of different 
efficiencies; (3) DOE uses marginal 
residential and commercial electricity 
prices in its life-cycle-cost analysis; (4) 
technical analysis by the Gas 
Technology Institute (GTI) includes a 
marginal price analysis for the 90-
percent AFUE regional standard, by 
using citygate prices 7 as a proxy for 
marginal price and reducing the 
residential gas price to reflect a removal 
of a portion of fixed costs. AGA stated 
that: (1) The results of GTI’s analysis 
show that the life-cycle-cost savings of 
replacing a non-condensing gas furnace 
with a condensing gas furnace are 
negative in the northern region using 
citygate prices as a proxy for marginal 
price, based on AEO 2011 forecasts of 
natural gas prices; (2) under the 
alternative method of removing fixed 
costs as a proxy for marginal prices, the 
analysis similarly shows that the life-
cycle-cost savings of installations of 90-
percent AFUE condensing gas furnaces 
in the replacement market in the 
northern region are negative or only 
barely positive. (AGA, No. 27 at p. 13) 

In contrast, the Joint Comment stated 
that DOE’s approach for developing 
natural gas prices, which incorporates 
regional and seasonal variations, is 
appropriate and that the prices DOE 
derived reflect the prices faced by 
furnace users. (Joint Comment, No. 47 at 
pp. 4–5) 

In response, DOE believes that 
average natural gas prices are suitable 
for evaluating the impacts of furnace 
standards. DOE also used average 
natural gas prices in the 2010 final rule 
for energy conservation standards for 
residential water heaters, direct heating 
equipment, and pool heaters. 75 FR 
20112, 20158 (April 16, 2010). Although 
marginal energy prices are in theory 
preferable when evaluating the life-
cycle-cost savings associated with 
standards, past analysis found that 
marginal natural gas prices were only 
4.4 percent lower than average prices in 
the winter, when furnaces are used.8 At 

7 The ‘‘city gate’’ is generally the point where 
natural gas is transferred from an interstate or 
intrastate pipeline to a local natural gas utility. The 
‘‘city gate price’’ is the sales price of the natural gas 
at this point; the price reflects the wholesale/ 
wellhead price, as well as the cost of transporting 
the natural gas by pipeline to the citygate. 

8 Chaitkin, S., J. McMahon, C. Dunham-
Whitehead, R. van Buskirk and J. Lutz. 2000. 
Estimating Marginal Residential Energy Prices in 
the Analysis of Proposed Appliance Energy 
Efficiency Standards. Conference Paper, 

the time of the DFR analyses, DOE was 
unable to obtain marginal gas prices for 
the following reasons. The RECS 2005 
billing data that allow estimation of 
marginal prices were not available at 
that time due to EIA’s concerns over 
maintaining confidentiality of the 
survey respondents. In the alternative, 
DOE investigated development of 
marginal prices from gas utility tariffs, 
but found that, in general, gas tariffs 
include provisions for modifying 
consumer prices on a monthly basis to 
account for changes in commodity 
price. Therefore, the tariffs themselves 
do not provide sufficient information to 
determine the consumer price. 

In response to comments on the DFR, 
DOE estimated marginal natural gas 
prices using newly-available RECS 2005 
billing data. Using this data in DOE’s 
model, the average LCC benefits 
decrease from $155 (using average 
energy prices) to $128 (using marginal 
energy prices). 

5. DOE Has Not Justified Its Use of 
Experience Curve Price Effects 

AGA stated that: (1) DOE’s use of 
experience curves to support the direct 
final rule is premature; and (2) DOE has 
not yet issued a final rule or policy 
regarding the use of experience curve or 
learning curve analyses or responded to 
the comments submitted in that 
proceeding. (AGA, No. 27 at p. 14) 

To clarify, on February 22, 2011, DOE 
published a Notice of Data Availability 
(NODA, 76 FR 9696) in the Federal 
Register stating that DOE may consider 
changes to how it addresses equipment 
price trends, as part of DOE’s ongoing 
efforts to keep improving its regulatory 
analyses. DOE responded to comments 
on the NODA and outlined its refined 
policy regarding the use of experience 
curves in the direct final rule in this 
proceeding and several other 
rulemakings mentioned below. In the 
DFR, DOE presented a range of 
estimates for product price trends, 
including trends derived using the 
experience curve approach. 

AGA and APGA stated that DOE’s 
experience curve analysis in the direct 
final rule is unexplained and 
unjustified. (AGA, No. 27 at p. 14; 
APGA, No. 24 at p. 3) AGA stated that 
DOE has not adequately shown that, 
based on historical price data, the price 
trend for Category IV condensing gas 
furnaces would continue to trend 
downward over time at the rate that 
DOE has assumed. Nor is there any 
justification, according to those 
commenters, as to why such curves 

Proceedings of the ACEEE Summer Study on 
Energy Efficiency in Buildings. 

should be so much greater for gas 
equipment than for electric equipment. 
(AGA, No. 27 at pp. 14–15) Laclede Gas 
also stated that the experience rates 
used by DOE were overstated. (Laclede 
Gas, No. 27 at pp. 2–3) 

On the other hand, the Joint Comment 
supported DOE’s use of learning rates in 
the analysis. (Joint Comment, No. 47 at 
p. 3) It stated that the incorporation of 
learning rates in this rulemaking is 
consistent with recent DOE final rules 
on refrigerators, clothes dryers, and 
room air conditioners, where DOE also 
applied learning rates. 76 FR 57516, 
57548–50 (Sept. 15, 2011); 76 FR 
52852–52854 (Aug. 24, 2011). 

In response, DOE’s derivation of price 
trends for central air conditioners, heat 
pumps, and furnaces is described in 
detail in appendix 8–J of the DFR TSD. 
The essential justification for using the 
experience curve approach is that it 
yields a statistically robust method for 
analyzing the long-term declining real 
price trend, based on Producer Price 
Indexes (PPI), observed for central air 
conditioners and furnaces. There exists 
an extensive economic literature on 
learning and experience curves, based 
on robust observations spanning many 
decades.9 The concept was pioneered 
for the manufacturing sector, and it has 
since been applied to a diverse set of 
products and services.10 Learning and 
experience curves are now regularly 
incorporated into economic modeling, 
including in the National Energy 
Modeling System (NEMS). Broader 
discussion of the reasons why DOE 
believes use of the experience curve 
approach is reasonable is provided in 
the final rule for refrigerators, 
refrigerator-freezers, and freezers. 76 FR 
57516, 57548–50 (Sept. 15, 2011). 

DOE did not have historical price data 
specific to condensing gas furnaces. 
However, the growing share of 
condensing furnaces over the past two 
decades (from approximately 23 percent 
in 1990 to approximately 50 percent in 
2010) 11 is reflected in the PPI series that 
DOE used to derive an experience rate 
for furnaces. 

9 A draft paper, ‘‘Using the Experience Curve 
Approach for Appliance Price Forecasting,’’ posted 
on the DOE Web site at http://www.eere.energy.gov/ 
buildings/appliance_standards, summarizes the 
data and literature currently available to DOE that 
is relevant to price forecasts for selected appliances 
and equipment. 

10 Weiss, M., Junginger, M., Patel, M.K., Blok, K., 
2010a. ‘‘A review of experience curve analyses for 
energy demand technologies.’’ Technological 
Forecasting and Social Change 77, 411–428. 

11 Gas Appliance Manufacturers Association 
(GAMA). Historical Shipment Data (1987–2003), 
provided to DOE April 10, 2005. AHRI. Historical 
Shipment Data (2004–2009), provided to DOE June 
20, 2010. 
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For warm-air furnaces, the medium 
estimated learning rate (defined as the 
fractional reduction in price expected 
from each doubling of cumulative 
production) is 30.6 percent. For unitary 
air conditioners, the medium estimated 
learning rate is 18.1 percent. The higher 
rate for furnaces results from the steeper 
decline in the inflation-adjusted historic 
price index for warm air furnaces.12 

In response to comments on the DFR, 
DOE evaluated the impact of not using 
the learning rate on the LCC results. 
Using this input in DOE’s model, the 
average LCC benefits decrease from 
$155 (using medium estimated learning 
rates) to $148 (not using the learning 
rates). 

6. DOE’s Estimate of Expected Furnace 
Lifetime Is Unsupported 

AGA stated that: (1) DOE’s estimate of 
a 23.68 year lifetime for a gas furnace is 
contradicted by other DOE and 
manufacturer estimates; (2) in its latest 
DOE Multi-Year Program Plan, updated 
in October 2010, DOE estimated that the 
lifetime of a non-weatherized gas 
furnaces is 16 years; (3) according to 
GTI’s recent technical analysis, the 
16-year useful life estimate is consistent 
with other manufacturer estimates of 
useful life; (4) GTI’s analysis shows that 
using a 16-year useful life estimate 
substantially reduces the life-cycle-cost 
savings for the 90-percent AFUE gas 
furnace in the northern region. (AGA, 
No. 27 at pp. 15–16) Laclede Gas 
Company made a similar comment. 
(Laclede, No. 27 at p. 4) 

The Joint Comment stated that the 
fixed 16-year lifetime was unreasonable 
for non-weatherized gas furnaces. It 
noted that DOE used a distribution of 
lifetimes to reflect expected failure rates 
in the field and that DOE derived the 
average lifetime of 23.7 years for non-
weatherized gas furnaces from a 
combination of sources. (Joint 
Comment, No. 47 at pp. 4–5) 

In response, the value in DOE’s 2010 
Multi-Year Program Plan 13 was an 
estimate from the published literature, 
rather than the result of empirical 
analysis. DOE’s DFR methodology 
utilized a more rigorous product 
lifetime analysis, including historical 
data on appliance shipments, total 
appliance stock, and the fraction of 
surviving appliances to estimate the 
mean life and mortality shape factor 
using the best-fitting Weibull survival 

12 See appendix 8–J of the DFR TSD. 
13 U.S. Department of Energy Efficiency and 

Renewable Energy Building Technologies Program. 
Multi-Year Program Plan, Building Regulatory 
Programs: 2010–2015 (Oct. 2010). (http:// 
apps1.eere.energy.gov/buildings/publications/pdfs/ 
corporate/regulatory_programs_mypp.pdf) 

function.14 Changing the average 
lifetime to 16 years results in projected 
shipments that are approximately 30 
percent to 40 percent greater than the 
forecast in the DFR. In this case, the NIA 
model’s ‘backcast’ diverges significantly 
from historical shipments. That is, a 
16-year average lifetime is inconsistent 
with historical data on furnace 
shipments. Consequently, DOE has 
confirmed that the DFR’s estimated 
average lifetime of 23.7 years for non-
weatherized gas furnaces remains the 
best estimate of that value. However, in 
response to comments on the DFR, DOE 
evaluated the impact of using the 
average fixed 16-year lifetime on the 
LCC results. Using that input in DOE’s 
model, the average LCC benefits 
decrease from $155 (using DOE’s 
lifetime methodology) to $72 (using a 
16-year lifetime). 

7. DOE Has Not Justified Its 
Assumptions Regarding Installation 
Costs 

AGA stated that: (1) DOE has not 
adequately supported the specific 
installation cost adders and distribution 
of occurrences that it has used; (2) 
DOE’s analysis significantly 
underestimates the costs associated with 
installation of condensing gas furnaces 
that consumers would actually incur, 
both as a result of underestimating 
specific cost items and failing to include 
specific cost items; (3) AGA submitted 
data in this proceeding showing that the 
cost for installation of condensing 
furnaces in commonly-vented systems 
in total would range from $1,500 to 
$2,200 (in 2005$) based on a survey of 
its members. AGA recommended that 
DOE apply a probability distribution for 
each installation cost adder and include 
that variation as an independent 
variable in the calculation. (AGA, No. 
27 at p. 16) ACCA also stated that the 
standard mandating condensing 
furnaces in the northern region is based 
on incomplete or inaccurate 
assumptions on the costs for retrofitting 
homes. (ACCA, No. 27 at p. 4) The UGI 
Distribution Companies commented that 
DOE’s installation cost estimates for 
accommodating high-efficiency gas 
furnace and orphaned gas water heater 
venting issues seem unrealistically low, 
particularly for row homes, multi-family 
dwellings, and older urban structures 
with high masonry chimneys. (UGI 
Distribution Companies, No. 22 at p. 4) 

14 DOE’s lifetime methodology is described in: 
Lutz, J. A. Hopkins, V. Letschert, V. Franco, and A. 
Sturges. ‘‘Using national survey data to estimate 
lifetimes of residential appliances’’ published in 
HVAC&R Research (Volume 17, Issue 5, 2011). 
(URL: http://www.tandfonline.com/doi/abs/ 
10.1080/10789669.2011.558166) 

In contrast, the Joint Comment stated 
that DOE had considered the comments 
from interested parties and conducted a 
thorough analysis of installation costs 
for both replacement and new 
construction installations. (Joint 
Comment, No. 47 at p. 2) 

In response to AGA’s first point, the 
sources and methods used to derive the 
specific installation cost adders and 
distribution of occurrences are 
described in detail in appendix 8–B of 
the DFR TSD. DOE believes that it has 
included all relevant cost items. 

The range of $1,500 to $2,200 
mentioned by AGA (in $2005; 
equivalent to $1,648 to $2,417 in 2009$) 
refers to the added cost for installation 
of condensing furnaces in common 
vented systems.15 As shown in Table 
II.1, the range of many of DOE’s specific 
costs are similar to the ranges given in 
AGA’s survey. For the relining of an 
existing chimney or resizing of a vent to 
accommodate the remaining appliance, 
DOE believes that AGA’s relining costs 
are more typical for long vertical vent 
lengths (households with two floors or 
more), whereas the costs used by DOE 
represent a wide range of installations. 
In terms of installing a drain pan for 
condensate, DOE’s estimate is based on 
the material cost of the drain pan from 
two retail Web sites.16 Despite these 
differences, DOE’s total estimated 
average cost ($1,596) is close to the 
lower end of AGA’s estimate. (DOE 
applied the structural modifications and 
the relining costs in Table II.1 to all 
commonly-vented systems that require 
venting modifications to satisfy the 
safety requirements. DOE estimated that 
such modifications are required for 
about 36 percent of all commonly-
vented systems.) In summary, DOE 
concludes that its analysis of 
installation costs included all relevant 
items and used an appropriate range of 
costs for each item. In response to 
comments on the DFR, DOE evaluated 
the impact of using AGA’s installation 
costs. Using these inputs in DOE’s 
model, the average LCC benefits 
increase from $155 (using DOE’s 
installation cost estimates) to $168 
(using AGA’s installation cost 
estimates). The main reason why the 
LCC benefits based on AGA’s 
assumptions increase is that under 
DOE’s estimates, performance of 
structural modifications is applied to all 

15 AGA Comment Letter to DOE on NOPR 
Furnace Rulemaking and TSD (Nov. 10, 2010). 
(Docket Number: EE–2009–BT–STD–0022) 

16 Alpine Home Air (URL: http://www.alpine 
homeair.com/viewproduct.cfm?product 
ID=453056758); Comfort Gurus (URL: http://www. 
comfortgurus.com/product_info.php/products_id/ 
5368) 
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installations and has higher cost, relining chimney/resizing vents and applied to only a fraction of 
whereas AGA’s assumptions regarding condensate installation issues are installations. 

TABLE II.1—INSTALLATION COSTS FOR CONDENSING FURNACES IN COMMONLY-VENTED SYSTEMS 

DOE cost range forAGA cost range northern regionAdditional venting system/installation requirements (average) (average)(2009$) * (2009$) 

Perform structural modifications (including boring holes in interior walls, floors, exterior walls for 
vents and new vent termination kit) ..................................................................................................... $330–$494 ($412) $131–$1887 ($518) 

Reline existing chimney or resize vent to accommodate the remaining appliance (code requirement 
for proper vent sizing) .......................................................................................................................... $659–$1098 ($879) $95–$1404 ($548) 

Install drain pan for condensate from condensing furnace (code requirement to avoid structural dam
age) ...................................................................................................................................................... $165–$275 ($220) $45–$45 ($45) 

Install freeze protection for condensate line to ensure reliability of disposal (for installation outside of 
conditioned space) ............................................................................................................................... $220–$220 ($220) $101–$272 ($184) 

Install condensate drain, pump, acid neutralizer, etc .............................................................................. $275–$330 ($302) $216–$455 ($300) 

* Cost adjusted using CPI from 2005$ to 2009$. 

AHRI pointed out that the 1994 Gas 
Research Institute (GRI) Gas Furnace 
Survey 17 found that as more condensing 
furnaces were sold in a specific area, the 
cost of installation became lower, 
suggesting that this could occur in the 
case of the standard for the northern 
region (AHRI, No. 46 at p. 4). DOE 
agrees that the trend mentioned by 
AHRI could occur and potentially result 
in lower installation costs than those 
estimated for the DFR. 

AGA stated that: (1) The 2007 Furnace 
Rule 18 relied on data from a 1994 GRI 
furnace survey to determine the 
percentage of homes in which gas 
appliances were commonly-vented; (2) 
DOE changed the data set in the direct 
final rule proceeding, relying instead on 
an older 1991 GRI water heater 
survey; 19 (3) DOE has not explained the 
basis for the change in the data set. 
(AGA, No. 27 at p. 16) 

In response, to determine the fraction 
of installations with common venting, 
DOE used both the 1994 GRI furnace 
survey and a 1991 GRI water heater 
survey. DOE used the 1990 survey to 
develop regional fractions of the 
common venting installations, primarily 
because it is a larger survey (32,000 data 
points) compared to the 1994 survey 
(1,300 data points). On average, both 

17 Jakob, F. E., J. J. Crisafulli, J. R. Menkedick, R. 
D. Fischer, D. B. Philips, R. L. Osbone, J. C. Cross, 
G. R. Whitacre, J. G. Murray, W. J. Sheppard, D. W. 
DeWirth, and W. H. Thrasher, Assessment of 
Technology for Improving the Efficiency of 
Residential Gas Furnaces and Boilers, Volume I and 
II—Appendices, September, 1994. Gas Research 
Institute. AGA Laboratories, Chicago, IL. Report No. 
GRI–94/0175. 

18 U.S. Department of Energy—Energy Efficiency 
& Renewable Energy, Technical Support Document: 
Energy Efficiency Standards for Consumer 
Products: Residential Furnaces and Boilers, 2007. 
Washington, DC. 

19 D.D. Paul et al., Assessment of Technology for 
Improving the Efficiency of Residential Gas Water 
Heaters, December, 1991. Battelle. Columbus. 
Report No. GRI–91/0298. 

surveys produce similar results: The 
1990 survey showed 57 percent of 
households with a gas water heater had 
common venting, while the 1994 GRI 
study showed 52 percent of gas furnaces 
had common venting. Combining these 
fractions with the RECS 2005 household 
sample resulted in a nationwide 
estimate that 50 percent of gas furnaces 
are commonly vented with gas water 
heaters. For the northern region this 
fraction is 57 percent. 

AGA stated that according to GTI, 
DOE appears to have used a national 
average figure of the percent of housing 
stock that would require the chimney to 
be relined when installing a condensing 
gas furnace as opposed to a northern 
regional fraction, potentially 
understating installation costs 
associated with chimney relining that 
would support a regional standard. 
(AGA, No. 27 at p. 17) DOE used the 
1994 GRI furnace survey data to derive 
the fraction of households with chimney 
venting for the northern region. This 
survey showed that 72 percent of the 
northern installations utilize chimney 
venting (see TSD, appendix 8–B for 
details). 

8. DOE Failed To Conduct an Adequate 
Analysis of Fuel Switching Between 
Natural Gas and Electric Appliances 

AGA stated that: (1) DOE’s analysis of 
the potential for fuel switching is 
cursory and ignores the problems 
consumers face when having to install 
a condensing gas furnace; (2) DOE’s 
analysis fails to consider the wide range 
of options consumers actually face in 
making appliance choices; (3) 
consumers are sensitive to the relative 
differences in the total upfront cost of 
purchasing the appliance and having it 
installed, and often undervalue the 
differences in annual operating costs; (4) 
even assuming that switching from a gas 

furnace to an electric furnace will 
require additional installation costs for 
electrical circuitry, consumers will be 
encouraged to fuel switch where the 
total equipment and installation costs of 
a 90-percent AFUE condensing gas 
furnace exceed the total equipment and 
installation costs of a comparable 
electric furnace. (AGA, No. 27 at pp. 18– 
20) Concerns that the condensing 
furnace standard could lead consumers 
to switch to electric heating were also 
raised by AGL, APGA, CenterPoint 
Energy, the UGI Distribution 
Companies, City Utilities of Springfield, 
Laclede Gas Company, and Questar Gas. 
(AGL, No. 27 at pp. 7–8; APGA, No. 24 
at p. 8; CenterPoint Energy, No. 33 at p. 
3; UGI Distribution Companies, No. 22 
at p. 4; City Utilities of Springfield, No. 
26 at p. 1; Laclede, No. 44 at p. 3; 
Questar Gas, No. 48 at p. 1) 

DOE agrees that consumers are 
sensitive to the relative differences in 
the total upfront cost of purchasing the 
appliance and having it installed, and 
often undervalue the differences in 
annual operating costs. However, AGA’s 
contention that consumers will be 
encouraged to fuel switch where the 
total installed costs of a 90-percent 
AFUE condensing gas furnace exceed 
the total equipment and installation 
costs of a comparable electric furnace 
seems to take the extreme (and 
unsubstantiated) view that consumers 
place little value on differences in 
operating costs at all. Further, the 
difference in annual operating costs 
between a condensing gas furnace and 
an electric furnace in the northern 
region are very large. A household using 
40 MMBtu/year of natural gas, which is 
the estimated average for a condensing 
furnace in the northern region, would 
incur annual costs of $400 to $600, 
while an electric furnace satisfying the 
same heating load would incur costs 
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ranging from $800 to $1,700. Even in 
parts of the northern region where the 
heating load is half of the above average, 
the operating cost differential is still 
significant. 

Given the initial costs involved in 
replacing a gas furnace with electric 
space heating, combined with the much 
higher operating costs of an electric 
heating system, DOE believes that the 
approach used for the DFR is 
reasonable. 

AGA stated that: (1) DOE 
acknowledges but fails to address the 
possibility that requiring the 
replacement of a non-condensing gas 
furnace with a 90-percent AFUE 
condensing gas furnace will lead to an 
orphaned water heater, thereby 
encouraging consumers to replace the 
gas water heater with an electric 
resistance water heater; (2) consumers 
will be encouraged to switch to an 
electric water heater where the costs of 
addressing the venting issues associated 
with an orphaned gas water heater 
exceed the total equipment and 
installation costs of an electric water 
heater. (AGA, No. 27 at p. 19) 

DOE believes that consumers are 
unlikely to engage in large-scale 
switching from a gas-fired water heater 
to an electric water heater. If the gas 
water heater is near the end of its useful 
lifetime, the consumer may elect to 
purchase a new power vent gas water 
heater rather than incur the expense of 
re-lining. Some consumers could elect 
to replace the gas water heater with an 
electric water heater to avoid the cost of 
relining, but estimates of electric water 
heater installation cost plus electrical 
service installation plus the extra energy 
cost indicate that the total is higher than 
the cost of relining, so this possibility is 
unlikely.20 

9. DOE Has Not Considered the Costs of 
Enforcement 

AGA stated that: (1) The technical 
support documents in this proceeding 
do not contain any analysis of the 
impacts of enforcement costs on 
consumers, manufacturers, or other 
market participants, including other 
entities that may additionally be 
required to enforce the regional 
standard, such as equipment distributor 
or installers; and (2) without an 
assessment of enforcement costs, the 
economic justification of the standards 
in this proceeding is incomplete. (AGA, 
No. 27 at p. 21) Concerns that DOE did 
not consider enforcement costs were 

20 See Appendix C of the final rule TSD for the 
2007 furnace and boiler rulemaking. http:// 
www1.eere.energy.gov/buildings/ 
appliance_standards/residential/fb_tsd_0907.html. 

also expressed by ACCA, AGL, HARDI, 
Laclede Gas Company, and NPGA. 
(ACCA, No. 50 at p. 5; AGL, No. 31 at 
p. 4; HARDI, No. 39 at p. 2; Laclede, No. 
44 at p. 12; NPGA, No. 49 at p. 3) 

In contrast, AHRI stated that: (1) DOE 
should act quickly to open a rulemaking 
on regional standards enforcement; and 
(2) the fact that DOE has not yet 
considered standards enforcement is not 
a defect in the final rule. (AHRI, No. 46 
at p. 5) The Joint Comment stated that 
the enforcement plan proceeding, 
required after adoption of a regional 
standard, would be an appropriate time 
for consideration of a DOE Office of 
Hearings and Appeals (OHA) waiver 
process designed to address any special 
hardship situations. (Joint Comment, 
No. 47 at pp. 4–5) 

In response, DOE does not believe 
that the cost of enforcement of regional 
standards impacts the life-cycle cost, 
payback period, or other factors 
considered in the establishment of 
energy conservation standards 
differently than the costs of enforcement 
of national energy conservation 
standards. Rather, enforcement costs 
will depend on the specific enforcement 
framework mechanism that is put in 
place. EPCA requires DOE to ‘‘initiate’’ 
an enforcement rulemaking not later 
than 90 days after the issuance of a final 
rule establishing regional standards and 
to complete the rulemaking not later 
than 15 months following the issuance 
of the rule. (42 U.S.C. 6295(o)(6)(G)(ii)). 
Clearly, the express provisions of the 
statute contemplate the rulemaking on 
enforcement of regional standards 
commencing after the energy 
conservation standards rulemaking has 
been completed. Having the standards 
in place is a necessary precursor to 
evaluating potential enforcement efforts. 
DOE plans to incorporate all feedback 
from this standards rulemaking process 
into the enforcement rulemaking, and 
will assess the impact of that 
enforcement regime in the context of the 
enforcement rulemaking. 

10. Impact on Low-Income Consumers 
UGI and CenterPoint Energy stated 

that the standard for the northern region 
could harm low-income consumers due 
to the higher first cost of installing a 
condensing furnace. (CenterPoint 
Energy, No. 33 at p. 6; UGI, No. 22 at 
p. 4) 

On the other hand, CFA and NCLC 
highlighted the benefits that higher 
furnace standards would bring to low-
income households, who are 
predominately renters. They stated that 
heating bills place a large burden on 
moderate-income and low-income 
families, and the standard would reduce 

their energy bills and reduce the 
demand for natural gas, thereby 
moderating future price increases for 
consumers. (CFA and NCLC, No. 36 at 
p. 2) 

DOE’s consumer subgroup analysis 
(described in chapter 11 of the DFR 
TSD) estimated that low-income 
households show somewhat higher LCC 
savings from more-efficient furnaces 
than the general population. Regarding 
the first cost, DOE agrees that because 
many low-income consumers are 
renters, the cost of replacing a furnace 
would be incurred by the landlord and 
would likely be passed on to the 
consumer gradually in the form of 
increased rent. DOE believes that these 
factors moderate the impacts of 
amended standards on low-income 
consumers. 

11. Sensitivity Analysis of the Standard 
for Residential Gas Furnaces in the 
Northern Region 

DOE believes that the analysis 
documented in the DFR and the 
accompanying TSD provides sufficient 
justification for its determination that 
TSL 4 achieves the maximum 
improvement in energy efficiency that is 
technologically feasible and 
economically justified and will result in 
significant conservation of energy. DOE 
further notes that it did not receive 
comments critical of the models it used 
in its analysis. However, because some 
of the commenters devoted considerable 
effort to developing recommendations 
for alternatives to some of the inputs 
that DOE used in its DFR analysis, DOE 
conducted a new analysis to assess the 
impact on consumers from using the 
recommended alternatives. The 
assumptions that DOE used in this 
sensitivity analysis were the same as the 
assertions made by AGA in its comment 
as follows: (1) A furnace lifetime of 16 
years for all households; (2) no decline 
in furnace prices based on experience 
curve analysis; (3) the ranges for the 
added cost for installing condensing 
furnaces in commonly-vented systems 
recommended by AGA (see Table II.1); 
(4) a natural gas price forecast based on 
the AEO 2011 Reference case; and (5) 
use of marginal natural gas prices (based 
on analysis of RECS 2005 billing data).21 

These assumptions reflect key 
comments made by AGA (described 
above) and a request made by APGA. 
(APGA, No. 20 at pp. 1–2) 

21 Documentation of the sensitivity analysis may 
be found at DOE’s Residential Furnaces and Boilers 
Web site—APGA Life-Cycle Cost Scenarios at: 
http://www1.eere.energy.gov/buildings/appliance_ 
standards/residential/residential_furnaces_cac_hp_ 
direct_final_rule.html. 
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Under the sensitivity analysis, the 
average LCC savings for consumers in 
the Northern region are $44. This value 
is less than the average cited in the DFR 
($155), but is still positive. Regardless, 
this lower, but still positive, LCC 
savings value is sufficient to 
demonstrate economic justification of 
TSL 4 under the criteria in 42 U.S.C. 
6295(o). Thus, even under the 
assumptions favored by AGA and 
APGA, even if they were all correct, a 
scenario DOE does not believe likely, 
the amended standard still have a 
positive impact on consumers in the 
northern region. 

C. Comments on Standards for 
Residential Central Air Conditioners 
and Heat Pumps 

The People’s Republic of China 
(China) commented that the EER 
standards should be cancelled and that 
DOE should only adopt the SEER as the 
air conditioner’s energy efficiency 
evaluation ratio. China noted that SEER 
reflects an air conditioner’s efficiency 
over a whole season and in varying 
conditions, while EER only reflects 
performance under specific conditions 
and, therefore, cannot reflect the energy 
efficiency over an entire season. (China, 
No. 8 at p. 3) For this reason, China 
suggested that DOE only use SEER as 
the regulating metric. (China, No. 8 at p. 
3) 

As noted in the direct final rule, DOE 
believes that it has the authority to set 
dual metrics when considering a 
consensus agreement, and consequently, 
DOE analyzed setting an EER standard 
in the Hot-Dry region. 76 FR 37408, 
37423 (June 27, 2011). DOE agrees with 
China that SEER is more representative 
of seasonal performance, but DOE also 
believes that there is merit to having an 
EER standard, because the conditions at 
which EER is measured are common for 
the Hot-Dry region. By using both SEER 
and EER as metrics, DOE will have 
standards for both seasonal efficiency 
and peak efficiency, which it believes 
will lead to additional energy savings in 
the Hot-Dry region. Therefore, DOE will 
not withdraw the EER standard levels 
from the Hot-Dry region. 

China further commented that 
differences between DOE and 
international standards for definitions 
and test methods for off mode, as well 
the classification of air conditioners, 
will lead to increased costs for 
manufacturers, and suggested that DOE 
should harmonize its regulations with 
international standards. Specifically, 
China referenced International 

Standards IEC 62301,22 ISO 5151 and 
ISO 13253.23 (China, No. 8 at p. 3) 

IEC Standard 62301 is a test method 
for measuring standby mode and off 
mode energy consumption of household 
appliances. As discussed in detail in the 
April 1, 2011 central air conditioner and 
heat pump test procedure SNOPR (76 
FR 18105, 18108), DOE believes that the 
IEC 62301 definitions and test method 
are too broad to be applicable to 
residential central air conditioners and 
heat pumps. In response to China’s 
concern about how DOE classifies air 
conditioners as compared to ISO 5151 
and ISO 13253, DOE notes its 
definitions of residential ‘‘central air 
conditioner’’ and ‘‘heat pump’’ are 
determined by EPCA. (42 U.S.C. 
6291(21) and 42 U.S.C. 6291(24)) DOE 
determines the product classes for 
central air conditioners and heat pumps 
subject to the criteria in 42 U.S.C. 
6295(q) and cannot alter these criteria to 
align its definitions with international 
standards. 

D. Comments on Standby Mode and Off 
Mode Standard Levels 

1. Standby Mode and Off Mode Levels 
for Residential Furnaces 

In response to the standby mode and 
off mode energy conservation standards 
promulgated for residential furnaces, 
DOE received several comments. 

AHRI supported the standby mode 
and off mode standards for residential 
furnaces. (AHRI, No. 46 at p. 5) AHRI, 
EarthJustice, and ACEEE commented 
there is consensus agreement for the 
standby mode and off mode standards 
for furnaces promulgated in the DFR. 
(AHRI and EarthJustice, No. 52 at p. 1; 
ACEEE, No. 53 at p. 1) 

Conversely, Horizon Plastics stated 
that the standby mode and off mode 
energy consumption requirements for 
residential furnaces are too high and 
will not drive any meaningful energy 
conservation. (Horizon Plastics, No. 15 
at p. 1) Further, Horizon Plastics 
referenced Lawrence Berkeley National 
Laboratory (LBNL) test data on 16 
residential furnaces that showed 
standby mode and off mode energy 
consumption values ranging from 0 to 
9.8 watts (W) as evidence that lower 
levels are readily achievable. (Horizon 
Plastics, No. 15 at p. 1) Horizon Plastics 

22 The comment from China references ‘‘IEC 
60321.’’ However, DOE believes this was an error 
and that the comment was intended to reference 
IEC 62301, Household Electrical Appliances— 
Measurement of Standby Power. 

23 ISO 5151: Non-ducted air conditioners and 
heat pumps—testing and rating for performance, 
and ISO 13253: Ducted air-conditioners and air to 
air heat pumps—Testing and rating for 
performance. 

also described an innovation developed 
by their company that requires only an 
additional capacitor, relay, and 
proprietary code to reduce standby 
mode and off mode power to 0 W, while 
adding minimal cost to the furnace. 
Given that their new technology would 
significantly reduce standby mode and 
off mode power consumption, Horizon 
Plastics asserted that the standby mode 
and off mode requirements for furnaces 
should be removed from the subject 
standard and moved to a separate 
rulemaking. (Horizon Plastics, No. 15 at 
pp. 2–3) 

DOE agrees with Horizon Plastics that 
many furnace models already available 
on the market are capable of meeting the 
standby mode and off mode standards 
promulgated in the DFR. In preparation 
for the DFR, DOE tested a number of 
furnaces, many of which met the 
standby mode and off mode 
requirements in the DFR. However, DOE 
found that products with lower standby 
mode and off mode power consumption 
typically have less sophisticated designs 
and controls and are often less efficient 
when operating in active mode. 
Removing certain components, such as 
an electronically-commutated motor or 
sophisticated control systems (if 
equipped) will allow a furnace to 
achieve lower standby mode and off 
mode energy consumption, but it may 
also increase active mode energy 
consumption and reduce consumer 
utility (in the form of reduced comfort 
if certain controls are eliminated), 
which is contrary to the purpose of the 
DFR. In its analysis of standby mode 
and off mode levels, DOE did not 
consider levels that would limit 
manufacturer design choices when 
trying to achieve greater efficiency in 
the active mode, or that would reduce 
consumer utility. DOE started at the 
baseline (i.e., the highest standby mode 
and off mode energy consuming) level, 
and implemented design options of 
which DOE was aware at the time of the 
analysis that would not impact the 
ability of the furnace to achieve greater 
active mode efficiency and would not 
reduce consumer utility. 

Regarding the new design presented 
by Horizon Plastics, DOE is encouraged 
by innovations that reduce standby 
mode and off mode energy consumption 
to 0 W, and hopes that the minimum 
standards for standby mode and off 
mode consumption promulgated by the 
DFR spur further innovation in reducing 
standby mode and off mode 
consumption. However, DOE notes that 
it generally does not consider 
proprietary designs in its analysis, as it 
may unfairly skew the market to give 
one company an advantage over 
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competitors. For this reason, DOE 
believes that although the technology 
presented by Horizon Plastics may be a 
viable technology, it cannot be 
considered in DOE’s rulemaking 
analysis, and does not provide a 
reasonable basis for withdrawal of the 
standby mode and off mode standards 
for residential furnaces. 

2. Off Mode Levels for Central Air 
Conditioners and Heat Pumps 

On August 24, 2011, AHRI, 
EarthJustice, and ACEEE submitted 
letters to DOE urging DOE to sever the 
central air conditioner and heat pumps 
off mode standards from the DFR for 
several reasons. (AHRI and EarthJustice, 
No. 52 at pp. 1–4; ACEEE, No. 53 at p. 
1) Specifically, the commenters asserted 
that the test procedure had not yet been 
finalized, which was in violation of 
EPCA section 325(gg)(3), and 
consequently, DOE had not done the 
necessary background work for 
inclusion of these standards in the 
direct final rule. (AHRI and EarthJustice, 
No. 52 at pp. 2–3) AHRI and 
EarthJustice also commented that EPCA 
section 336(b)(3) provides DOE with the 
authority to partially withdraw a direct 
final rule and referenced several direct 
final rules from other Federal agencies 
that were partially withdrawn. (AHRI 
and EarthJustice, No. 52 at pp. 3, 5–10) 
In a supporting comment, ACEEE noted 
that off mode standards were not 
included in the Consensus Agreement 
which was submitted to DOE, and that 
while consensus among stakeholders 
had subsequently been reached for the 
furnace standby mode and off mode 
standards, no similar agreement had 
been reached on the central air 
conditioner and heat pump off mode 
standards. Consequently, ACEEE 
recommended that the off mode 
standards for central air conditioners 
and heat pumps be severed from the 
DFR and withdrawn pending further 
rulemaking. (ACEEE, No. 53 at p.1) 
Similarly, ACCA argued that this direct 
final rule is an unsuitable use of the 
direct final rule process, because it 
includes standby mode and off mode 
standards which were not part of the 
submitted Consensus Agreement. 
(ACCA, No. 50 at p. 2) 

AHRI submitted a supplemental 
comment, which reiterated their 
concerns about the lack of a finalized 
test procedure for central air 
conditioners and heat pumps address 
standby mode and off mode energy 
consumption, and it also wrote that the 
off mode standards levels were too 
stringent and would eliminate the 
majority of products on the market by 
effectively outlawing crankcase heaters. 

Crankcase heaters are used to prevent 
lubrication oil from mixing with liquid 
refrigerant and are responsible for the 
bulk of an air conditioner or heat pumps 
off mode power consumption. AHRI 
believes that without crankcase heaters, 
the reliability of units will be decreased 
because this mixing will result in 
compressors seizing due to a lack of 
lubrication, and noted that according to 
EPCA, DOE cannot prescribe standards 
which would decrease the utility or 
performance of a product (42 U.S.C. 
6295(o)(2)(B)(i)(IV)). (AHRI, No. 46 at 
pp. 5–7) 

DOE published a supplementary 
notice of proposed rulemaking (SNOPR) 
for the residential central air 
conditioner and heat pump test 
procedure in the Federal Register on 
October 24, 2011. 76 FR 65616. DOE 
believes that AHRI’s concerns regarding 
off mode would be addressed by 
adoption after public comment of the 
SNOPR. Regarding AHRI’s comments 
about crankcase heaters, DOE believes 
that its proposed test procedure (as 
detailed in the October 2011 SNOPR) 
and energy conservation standards will 
not disallow the use of crankcase 
heaters. DOE notes that there is 
potential confusion because a 40-watt 
crankcase heater is commonly used in 
the industry, and the standard is lower 
than 40 watts. However, because the 
proposed method for calculating off 
mode energy consumption in DOE’s test 
procedure is an average of the off mode 
energy consumption at multiple 
operating conditions, it is possible for a 
unit with a 40-watt crankcase heater to 
achieve a rating lower than 40 watts if 
the crankcase heater is controlled such 
that it is not always on when the unit 
is in off mode. Testing conducted by 
DOE for this SNOPR indicated that there 
are products with controlled crankcase 
heaters, which can already meet the 
proposed standard levels. 76 FR 65616, 
65620 (Oct. 24, 2011). Therefore, DOE 
believes that the off-mode testing 
procedures proposed in the SNOPR 
would, if adopted in final, alleviate 
AHRI’s concerns about product 
reliability stemming from not being able 
to find a crankcase heater that allows 
manufacturers to meet the standard. 
Further, DOE notes that the issues 
brought up by AHRI pertain specifically 
to the test method rather than to the 
standard levels promulgated in the 
direct final rule. As a result, these issues 
are better suited to be addressed in the 
test procedure rulemaking, and DOE is, 
in fact, doing so. DOE encourages AHRI, 
EarthJustice and ACEEE to submit 
written comments on the October 2011 
SNOPR so that DOE can consider any 

additional issues with the off mode test 
procedure and resolve them as a part of 
that rulemaking process. As a result, 
DOE is confirming the off mode 
standard levels for central air 
conditioners and heat pumps that were 
originally promulgated in the direct 
final rule. 

E. Other Comments 

1. Adverse Impacts on States 
AGL stated that by adopting the 

standards set forth in the DFR, States 
and local jurisdictions would be 
preempted from adopting more-
stringent restrictions on less-efficient 
technology, thereby penalizing 
progressive local jurisdictions and 
discouraging them from being proactive 
and innovative. AGL further stated that 
the minimum efficiency for electric 
furnaces will preempt States/localities 
from restricting less-efficient 
technologies, specifically electric 
furnaces. (AGL, No. 31 at p. 10) 
Although DOE agrees that Federal 
energy efficiency standards preempt 
State regulations under 42 U.S.C. 6297, 
DOE does not believe that the 
requirements in the DFR will penalize 
States and local authorities. This 
situation is typical of all EPCA 
rulemakings calling upon DOE to 
consider amended energy conservation 
standards, not only for residential 
furnaces, central air conditioners, and 
heat pumps. However, DOE would 
remind interested parties that it is 
authorized to grant waivers from 
preemption for particular State laws or 
regulations, if such action is warranted 
in accordance with the procedures and 
provisions set forth in section 327(d) of 
EPCA. (42 U.S.C. 6297(d)) Therefore, 
DOE does not consider the inability of 
States to adopt regulations for the 
products subject to this rulemaking to 
be a significant adverse impact that 
would necessitate withdrawal of the 
direct final rule. 

APGA stated that the adverse safety 
impacts from requiring condensing 
furnaces place a burden on local 
governments, because there may be 
additional costs imposed upon the cities 
(e.g., for training of staff in codes and 
enforcements and the costs of additional 
inspections) to address the potential 
serious harm presented by improper 
venting. APGA contends that this 
represents an unfunded mandate that 
will have an impact on the cities/ 
communities served by its members. 
(APGA, No. 24 at p. 9) In response, DOE 
notes that enforcement of building 
codes currently falls to local authorities, 
which is unchanged by the DFR. 
Further, DOE notes that a significant 
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portion of furnace installations in the 
northern region are already condensing 
furnaces, and as such, local inspectors 
should already be well trained in the 
venting code requirements for those 
products and should not require 
additional training from local 
jurisdictions as a result of the DFR. As 
a result, the 90-percent AFUE minimum 
standard in the northern region 
promulgated by the DFR would not add 
any additional burden on local 
authorities, beyond what is already 
required in terms of enforcing building 
codes. 

2. Evaluation of Adverse Comments 
AGL asserted that DOE has stated that 

‘‘adverse’’ impacts will be weighed 
against benefits of the DFR in its 
evaluation of whether to withdraw the 
DFR, and it believes that DOE does not 
have the statutory authority to weigh 
‘‘adverse’’ impacts against the benefit of 
minimum efficiencies because the 
statutory language does not grant this 
power. AGL contends that the statute 
requires DOE to weigh adverse 
comments independent of other 
outcomes anticipated from the rule. 
AGL also argued that adverse comments 
may present issues previously 
unaddressed by DOE. AGL believes that 
weighing new issues against DOE’s 
current analysis would be 
inappropriate, because the issues may 
not have been examined by the DOE. 
AGL stated that DOE must evaluate the 
‘‘adverse’’ nature of all comments raised 
outside of the current analysis, except 
where the comments conflict with the 
current analysis as published by DOE. 
(AGL, No. 31 at p. 3) 

In reviewing the statute, DOE notes 
that EPCA directs the Secretary to 
withdraw the direct final rule if one or 
more adverse public comments is 
received and, based on the rulemaking 
record, the Secretary determines that 
such adverse public comments provide 
a reasonable basis for withdrawing the 
direct final rule. (42 U.S.C. 
6295(p)(4)(C)) DOE believes, therefore, 
that EPCA provides DOE the discretion 
to weigh the significance and credibility 
of the adverse comments received. 
When evaluating adverse comments, 
DOE weighed the significance of each 
comment individually and all 
comments cumulatively to determine 
whether they provided a reasonable 
basis for withdrawal of the final rule. 
DOE considered each adverse comment 
based on its merits and the background 
data and information that supported 
that comment. DOE notes that this 
weighting is done separately from the 
weighting of the benefits and burdens 
imposed by minimum efficiency 

standards, which weight the adverse 
impacts (i.e., burdens) of standards 
against the benefits to consumers in 
determining which standard level is 
justified, as directed by EPCA (42 U.S.C. 
6295(o)(2)(B)(i)) . 

3. Time Allowed for Public Input 

MUD commented that the rulemaking 
process was conducted too quickly to 
allow for input from the general public 
and the jurisdictions responsible for 
furnace installation. (MUD, No. 29 at p. 
1) 

In response, DOE notes that the 
Consensus Agreement was submitted to 
DOE on January 15, 2010. DOE 
subsequently posted the document on 
its Web site 24 and requested comment 
on the agreement in its March 2010 
rulemaking analysis plan for residential 
furnaces 25 and in its March 2010 
preliminary analysis for central air 
conditioners and heat pumps (75 FR 
14368). After considering comments 
received in response to the rulemaking 
analysis plan for furnaces and 
preliminary analysis for central air 
conditioners and heat pumps, DOE 
performed an in depth analysis of the 
Consensus Agreement efficiency levels 
and other efficiency levels, and 
ultimately proposed the levels 
contained in the agreement as Federal 
energy conservation standard levels in 
the DFR. Then, as directed by EPCA, 
DOE accepted comments for 110 days. 
(42 U.S.C. 6295(p)(4)(B)) DOE notes that 
in the typical standards rulemaking 
procedure, the statute requires and DOE 
provides a 60-day comment period. 
Thus, the 110-day comment period was 
longer than usual for a similar 
rulemaking. Moreover, at the time of the 
close of the 110-day DFR comment 
period, the Consensus Agreement had 
been publicly available on DOE’s Web 
site for more than one and a half years, 
and DOE has formally requested 
comments on the agreement in three 
separate rulemaking notices. Therefore, 
DOE believes that there has been ample 
opportunity for input from the general 
public and other interested parties on 
the Consensus Agreement and does not 
agree with MUD’s assertion that it was 
implemented too quickly to allow for 

24 For more information see: http://www1.eere. 
energy.gov/buildings/appliance_standards/ 
residential/pdfs/furnaces_framework_jointstake 
holdercomments.pdf 

25 The rulemaking analysis plan was published on 
DOE’s Web site and announced through the 
publication of a notice of public meeting in the 
Federal Register. 75 FR 12144 (March 15, 2010). 

For more information see: http://www1.eere. 
energy.gov/buildings/appliance_standards/ 
residential/pdfs/furnaces_framework_rap.pdf. 

input from the general public or other 
interested parties. 

In addition, the National Propane Gas 
Association (NPGA) and APGA 
requested that DOE extend the comment 
period on the DFR. NPGA cited delayed 
access to the technical support 
document, difficulties obtaining the 
software used to run the LCC analysis 
and lack of an enforcement plan as 
reasons that DOE should extend the 
comment period. (NPGA, No. 6 at pp. 1– 
2; APGA, No. 24, pp. 14–15). 

DOE notes that EPCA provides that 
not later than 120 days after issuance of 
the DFR, DOE must publish a 
determination in the Federal Register 
whether the rule should take effect or be 
withdrawn based upon significant 
adverse comment. (42 U.S.C. 
6295(p)(4)(C)) Given the statutory 
limitation on the time period provided 
in EPCA, DOE could not extend the 
comment period to allow interested 
parties additional time without 
jeopardizing its ability to meet the 
requirements of EPCA. As such, DOE 
was not able to extend the comment 
period on the DFR. 

III. Department of Justice Analysis of 
Competitive Impacts 

EPCA directs DOE to consider any 
lessening of competition that is likely to 
result from new or amended standards. 
It also directs the Attorney General of 
the United States (Attorney General) to 
determine the impact, if any, of any 
lessening of competition likely to result 
from a proposed standard and to 
transmit such determination to the 
Secretary within 60 days of the 
publication of a proposed rule, together 
with an analysis of the nature and 
extent of the impact. (42 U.S.C. 
6295(o)(2)(B)(i)(V) and (B)(ii)) DOE 
published a NOPR containing energy 
conservation standards identical to 
those set forth the direct final rule and 
transmitted a copy of the direct final 
rule and the accompanying TSD to the 
Attorney General, requesting that the 
U.S. Department of Justice (DOJ) 
provide its determination on this issue. 
DOE has published DOJ’s comments at 
the end of this notice. 

DOJ reviewed the amended standards 
in the direct final rule and the final TSD 
provided by DOE. As a result of its 
analysis, DOJ concluded that the 
amended standards issued in the direct 
final rule are unlikely to have a 
significant adverse impact on 
competition. DOJ further noted that the 
amended standards established in the 
direct final rule were the same as 
recommended standards submitted in 
the Consensus Agreement, which was 
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signed by a broad cross-section of 
industry participants. 

IV. National Environmental Policy Act 
Pursuant to the National 

Environmental Policy Act and the 
requirements of 42 U.S.C. 
6295(o)(2)(B)(i)(VI), DOE prepared an 
environmental assessment (EA) of the 
impacts of the standards for residential 
furnaces, central air conditioners, and 
heat pumps in the direct final rule, 
which was included as chapter 15 of the 
direct final rule TSD. DOE found that 
the environmental effects associated 
with the standards for furnaces and 
central air conditioners and heat pumps 
were not significant. Therefore, after 
consideration of the comments received 
on the direct final rule, DOE issued a 
Finding of No Significant Impact 
(FONSI) pursuant to NEPA, the 
regulations of the Council on 
Environmental Quality (40 CFR parts 
1500–1508), and DOE’s regulations for 
compliance with NEPA (10 CFR part 
1021). The FONSI is available in the 
docket for this rulemaking at http:// 
www.regulations.gov. 

V. Conclusion 
In summary, based on the discussion 

above, DOE has determined that the 
comments received in response to the 
direct final rule for amended energy 
conservation standards for residential 
furnaces, central air conditioners, and 
heat pumps do not provide a reasonable 
basis for withdrawal of the direct final 
rule. As a result, the amended energy 
conservation standards set forth in the 
direct final rule become effective on 
October 25, 2011. Compliance with 
these standards is required on May 1, 
2013 for non-weatherized gas and oil-
fired furnaces and mobile home gas 
furnaces and on January 1, 2015 for 
weatherized gas furnaces and central air 
conditioners and heat pumps. 

Issued in Washington, DC, on October 24, 
2011. 
Kathleen B. Hogan, 
Deputy Assistant Secretary for Energy 
Efficiency, Energy Efficiency and Renewable 
Energy. 

U.S. Department of Justice 
Antitrust Division 

Sharis A. Pozen, 

Acting Assistant Attorney General, 

RFK Main Justice Building, 

950 Pennsylvania Avenue, NW., 

Washington, DC 20530–0001, 

(202) 514–24011 (202) 616–2645 (Fax) 

August 25, 2011 

Mr. Eric Fygi, Deputy General Counsel, 


Department of Energy, Washington, DC 
20585 

Dear Deputy General Counsel Fygi: I am 
responding to your June 27, 2011 letter 

seeking the views of the Attorney General 
about the potential impact on competition of 
proposed energy conservation standards for 
residential furnaces, central air conditioners, 
and heat pumps. Your request was submitted 
under Section 325(o)(2)(B)(i)(V) of the Energy 
Policy and Conservation Act, as amended 
(ECPA), 42 U.S.C. 6295(o)(2)(B)(i)(5) and 42 
U.S.C. 6316(a), which requires the Attorney 
General to make a determination of the 
impact of any lessening of competition that 
is likely to result from the imposition of 
proposed energy conservation standards. The 
Attorney General’s responsibility for 
responding to requests from other 
departments about the effect of a program on 
competition has been delegated to the 
Assistant Attorney General for the Antitrust 
Division in 28 CFR 0.40(g). 

In conducting its analysis the Antitrust 
Division examines whether a proposed 
standard may lessen competition, for 
example, by substantially limiting consumer 
choice, by placing certain manufacturers at 
an unjustified competitive disadvantage, or 
by inducing avoidable inefficiencies in 
production or distribution of particular 
products. A lessening of competition could 
result in higher prices to consumers, and 
perhaps thwart the intent of the revised 
standards by inducing substitution to less 
efficient products. 

We have reviewed the proposed standards 
contained in the Direct Final Rule (76 Fed. 
Reg. 37408, June 27, 2011). We have also 
reviewed supplementary information 
submitted to the Attorney General by the 
Department of Energy. Based on this review, 
our conclusion is that the proposed energy 
conservation standards for residential 
furnaces, residential central air conditioners 
and heat pumps are unlikely to have a 
significant adverse impact on competition. In 
reaching our conclusion, we note that these 
proposed energy standards were adopted 
from a Consensus Agreement signed by a 
broad cross-section of industry participants. 

Sincerely, 
Sharis A. Pozen 

[FR Doc. 2011–28146 Filed 10–28–11; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2011–1041; Directorate 
Identifier 2010–SW–109–AD; Amendment 
39–16821; AD 2010–26–52] 

RIN 2120–AA64 

Airworthiness Directives; Bell 
Helicopter Textron, Inc. Model 204B, 
205A, 205A–1, 205B, 210, 212, 412, 
412CF, 412EP Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 

SUMMARY: We are publishing in the 
Federal Register an amendment which 
was sent previously to all known U.S. 
owners and operators that supersedes an 
existing airworthiness directive (AD) for 
the specified Bell Helicopter Textron, 
Inc. (BHT) Model helicopters with 
certain tail rotor blades (blades). The 
superseded AD requires, before further 
flight, replacing certain blades with 
airworthy blades. This AD retains the 
requirements of the superseded AD but 
adds new blade part numbers (P/Ns) 
and serial numbers (S/Ns) to the 
applicability. This AD was prompted by 
another incident in which the blade tip 
weight separated from a blade during 
flight, causing vibration. This incident 
led to the determination that additional 
blades could be affected, and should be 
added to the applicability. We are 
issuing this AD to prevent loss of the 
blade tip weight, loss of a blade, and 
subsequent loss of control of the 
helicopter. 

DATES: This AD is effective November 
15, 2011 to all persons except those 
persons to whom it was made 
immediately effective by Emergency AD 
2010–26–52, issued on December 10, 
2010, which contained the requirements 
of this amendment. 

We must receive comments on this 
AD by December 30, 2011. 

ADDRESSES: You may send comments by 

any of the following methods: 


• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
instructions for submitting comments. 

• Fax: (202) 493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, 
M–30, West Building Ground Floor, 
Room W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590. 

• Hand Delivery: Deliver to Mail 
address above between 9 a.m. and 
5 p.m., Monday through Friday, except 
Federal holidays. 

For service information identified in 
this AD, contact Bell Helicopter 
Textron, Inc., P.O. Box 482, Fort Worth, 
TX 76101, telephone (817) 280–3391, 
fax (817) 280–6466, or at http:// 
www.bellcustomer.com/files/. 

Examining the AD Docket 

You may examine the AD docket on 
the Internet at http:// 
www.regulations.gov, or in person at the 
Docket Operations Office between 
9 a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The AD 
docket contains this AD, the regulatory 
evaluation, any comments received, and 
other information. The street address for 
the Docket Operations Office 
(telephone: 1 (800) 647–5527) is in the 
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Attachments

Ann Stanton

No

7/31/2012

No Affirmative Recommendation with a Second

C403.2.3(2)

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5804  15

Comments

General Comments Alternate LanguageYes No

Related Modifications

Summary of Modification

Update Table C403.2.3(2) to federal efficiencies effective 1/1/15.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process. Update to revised federal standards for residential sized equipment.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was processed in accordance with an approved plan from the Florida Building Commission for the 

purpose of maintaining Florida efficiencies. Updating to federal standards comes under the Commission&#39;s 

legislative mandate.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012
5
8
0
4
-A

2

Proponent Submitted 9/19/2012 YesAttachments Ann Stanton

Rationale

Comment A2 reflects needed corrections to the table to make it correct after consultation with Karim Amrane of AHRI. Both 

ASHRAE 90.1 and IECC had listed the SEER for Small duct high velocity units at 10.0 SEER, while the US DOE has had it at 

SEER 13.0, effective in 2006. Also DOE has replaced the category "Through-the-wall" units by the term "Space-constrained 

products". See also the backup files from Mod 5803 A1 as backup for Mod 5804.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None.

Impact to building and property owners relative to cost of compliance with code

None.

Impact to industry relative to the cost of compliance with code

None.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. It represents a national standard for equipment efficiencies.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. It represents a national standard for equipment efficiencies.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. It represents a national standard for equipment efficiencies.

Does not degrade the effectiveness of the code

No. It represents a national standard for equipment efficiencies.

Is the proposed code modification part of a prior code version?  No

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
8
0
4
-G

3
  

Proponent  Ann Stanton Submitted 12/14/2012 NoAttachments

This mod contains important information that will be incorporated on a timeline. It can wait until the Glitch fix cycle to incorporate 

commercial provisions as well.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
8
0
4
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process. (2015 cycle perhaps) 

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
8
0
4
-G

2
  

Proponent  Karim Amrane Submitted 9/22/2012 YesAttachments

See attached comments.

Comment:
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Attachments

Ann Stanton

No

7/31/2012

No Affirmative Recommendation with a Second

C403.2.3(4)

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5805  16

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Update Table C403.2.3(4) to federal efficiencies effective 1/1/15.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process. Update to revised federal standards for residential sized equipment.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was processed in accordance with an approved plan from the Florida Building Commission for the 

purpose of maintaining Florida efficiencies. Updating to federal standards comes under the Commission&#39;s 

legislative mandate.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
8
0
5
-A

1

Proponent Submitted 12/14/2012 YesAttachments Ann Stanton

Rationale

The Energy TAC voted this mod NAR to give proponent the chance to respond to the comment by Stanonik to put the 

commercial three phase power efficiencies back in. Those efficiencies are in this alternative language comment.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None. Keeps it consistent with federal rules.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida Building Commission 

for the purpose of maintaining Florida efficiencies.

Explanation of Choice

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
8
0
5
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process. (2015 cycle perhaps) 

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
8
0
5
-G

2
  

Proponent  Frank Stanonik Submitted 9/23/2012 NoAttachments

The 80% thermal efficiency requirement for gas and oil furnaces covered by footnote c in Table C403.2.3(4) should be retained.  

The DOE residential minumum AFUE requirements do not apply to gas or oil furnaces that use a three phase electric supply or 

which are part of a combination units with a cooling capacity greater than or equal to 65,000 Btu/h.  Those furnaces may comply 

with either the minimum AFUE or thermal efficiency requirement.

Comment:
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Attachments

Jeff Sonne / FSEC

No

8/2/2012

No Affirmative Recommendation with a Second

R402.4.1.2

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN6013  17

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

6014

Summary of Modification

Raise building air leakage rate limit, provide air leakage testing standard and clarify who is qualified to test air leakage.

Rationale

Temperature differences in Florida are small; the primary load from infiltration is humidity. However, it requires considerable energy 

use to remove excessive humidity that would be introduced through forced ventilation at the levels required below 5 ach50. The 9 

ach50 allows slightly leakier homes to not have the expense and energy use associated with mechanical ventilation and maintains a 

level of air quality consistent with historical practice, which has not been shown to be problematic in Florida to date.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Assists by allowing a small range of leakage rates which would not require mechanical ventilation systems and associated 

verifications, and by providing a testing standard and clarification of who is qualified to test air leakage.

Impact to building and property owners relative to cost of compliance with code

Reduces first cost by allowing a small range of leakage rates which would not require mech. ventilation. May also lower ongoing 

costs by reducing humidity introduced by forced ventilation that would need to be removed. Testing standard and qualifications 

reduce confusion and potential related costs.

Impact to industry relative to the cost of compliance with code

Reduces first cost by allowing a small range of leakage rates which would not require mech. ventilation. May also lower ongoing 

costs by reducing humidity introduced by forced ventilation that would need to be removed. Testing standard and qualifications 

reduce confusion and potential related costs.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes; reduces costs while maintaining a level of air quality consistent with historical practice which has not been shown to be 

problematic in Florida to date; also provides a testing standard and clarifies who is qualified to test air leakage.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Improves the code by reducing costs while maintaining a level of air quality consistent with historical practice which has not been 

shown to be problematic in Florida to date; also provides a testing standard and clarifies who is qualified to test air leakage.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Does not discriminate; provides a testing standard and clarification of who is qualified to test air leakage.

Does not degrade the effectiveness of the code

Improves code effectiveness by reducing costs while maintaining a level of air quality consistent with historical practice which has 

not been shown to be problematic in Florida to date, and by providing a testing standard and clarifying who is qualified to test air 

leakage.

Is the proposed code modification part of a prior code version?  No
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
6
0
1
3
-A

3

Proponent Submitted 12/7/2012 YesAttachments Mike Moore

Rationale

This change is needed to ensure that there is consistency across Chapter 11 and Chapter 3 of the IRC, ensuring that both 

support the practice of building tight and ventilating right. Please see attached file for the rationale. Mechanical ventilation is 

needed to provide acceptable indoor air quality for tight homes, which are required by code. This need is recognized by 

R403.5, which requires mechanical ventilation. This change simply provides consistency across Chapter 3 and Chapter 11 of 

the IRC. As an alternative to this language, the committee could change R303.4 to say "less than or equal to 5 air changes per 

hour". This would also ensure consistency across both chapters, while giving builders a little more leniency to satisfy the code.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Reduces burden by ensuring consistency across codes.

Impact to building and property owners relative to cost of compliance with code

No impact, as mechanical ventilation is already required by R403.5.

Impact to industry relative to the cost of compliance with code

No impact, as mechanical ventilation is already required by R403.5.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Mechanical ventilation is needed to provide acceptable indoor air quality for tight homes, which are required by code. This 

need is recognized by R403.5, which requires mechanical ventilation. This change simply provides consistency across 

Chapter 3 and Chapter 11 of the IRC.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Improves the code by providing consistency across chapters.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

There are may materials, products, methods, and systems that can be used to successfully provide mechanical ventilation.

Does not degrade the effectiveness of the code

Does not degrade effectiveness. Rather, it ensures consistency.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

6
0
1
3
-A

2

Proponent Submitted 12/13/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Temperature differences in Florida are small; the primary load from infiltration is humidity. However, it requires considerable 

energy use to remove excessive humidity that would be introduced through forced ventilation at the levels required below 5 

ach50. The 7 ach50 allows slightly leakier homes to not have the expense and energy use associated with mechanical 

ventilation and maintains a level of air quality consistent with historical practice, which has not been shown to be problematic in 

Florida to date.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Assists by allowing a small range of leakage rates which would not require mechanical ventilation systems and associated 

verifications, and by providing a testing standard and clarification of who is qualified to test air leakage.

Impact to building and property owners relative to cost of compliance with code

Reduces first cost by allowing a small range of leakage rates which would not require mech. ventilation. May also lower 

ongoing costs by reducing humidity introduced by forced ventilation that would need to be removed. Testing standard and 

qualifications reduce confusion and potential related costs.

Impact to industry relative to the cost of compliance with code

Reduces first cost by allowing a small range of leakage rates which would not require mech. ventilation. May also lower 

ongoing costs by reducing humidity introduced by forced ventilation that would need to be removed. Testing standard and 

qualifications reduce confusion and potential related costs.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes; reduces costs while maintaining a level of air quality consistent with historical practice which has not been shown to be 

problematic in Florida to date; also provides a testing standard and clarifies who is qualified to test air leakage.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Improves the code by reducing costs while maintaining a level of air quality consistent with historical practice which has not 

been shown to be problematic in Florida to date; also provides a testing standard and clarifies who is qualified to test air 

leakage.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Does not discriminate; provides a testing standard and clarification of who is qualified to test air leakage.

Does not degrade the effectiveness of the code

Energy2013 Triennial

Page 238 of 406

22/12/2012 Page 238 of 406



Improves code effectiveness by reducing costs while maintaining a level of air quality consistent with historical practice 

which has not been shown to be problematic in Florida to date, and by providing a testing standard and clarifying who is 

qualified to test air leakage.

Is the proposed code modification part of a prior code version?  No

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
1
3
-G

1
  

Proponent  BOAF CDC Submitted 9/19/2012 NoAttachments

Codes in general do not cross reference for professional credentialing provisions that are found in State Statute.  Further, while 

the BERS program may provide certification for these skill sets and trades, BERS is completely voluntarily as a residential 

program and not mandated to be completed as part of normal residential construction.  It is not the intent to have a code 

mandated sole source for compliance.  Rather, it allows the tester to be approved by the AHJ and it should remain that way.  

Original language should be preserved to allow for greater choice in the marketplace and maintain the building official’s authority 

to recognize such entities.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
1
3
-G

2
  

Proponent  Mike Moore Submitted 9/22/2012 YesAttachments

Request disapproval of the component of EN6013 that increases the minimum building air leakage.  Please see attachment for 

rationale.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
1
3
-G

3
  

Proponent  Mike Moore Submitted 9/22/2012 YesAttachments

Please see the attached for a comment that proposes alternate language.  I tried to submit this as an alternate language 

comment, but the on-line form did not work for me.

Comment:
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Newport Ventures                 22 Jay St, Schenectady, NY 12305              518.377.9410              www.newportventures.net  

 
 
September 21, 2012 
 
Energy Technical Advisory Committee 
Florida Building Commission 
1940 North Monroe Street 
Tallahassee FL 32399 
 
Re: EN6013  
 
Dear FBC Staff and Energy TAC:  
 
Newport Ventures, representing Broan-NuTone, respectfully requests disapproval of the component of 
EN6013 that changes the minimum air leakage rate from 5 ACH 50 to 9 ACH 50.  Based on EN6013’s 
reason statement, its intention is to reduce energy costs and humidity loads associated with the 2012 IRC 
whole house mechanical ventilation (WHMV) flow rates and infiltration levels.  However, calculations show 
that the 2012 IRC minimum requirement of 5 ACH 50 with WHMV would actually result in a 10% lower 
outdoor air flow rate than EN6013’s proposed 9 ACH 50 without WHMV.  Also, in trying to reach the 5 ACH 
50 minimum infiltration rate, many builders will achieve even better levels of air tightness, meaning even less 
energy use to condition outdoor air than under the code-minimum requirement.   
 
Maintaining the minimum 5 ACH 50 air tightness level and the requirement for WHMV has multiple 
advantages, including: 

 Compliance with ASHRAE 62.2’s minimum recommended flow rates 
 Less outdoor air introduction than the leaky home scenario while still maintaining or improving IAQ 
 A tight envelope with ability for greater occupant control over the introduction of outdoor air.  If 

occupants determine they do not require continuous WHMV throughout the year, they may elect to 
turn off the WHMV system, and save even more energy.  

 Less outdoor air introduction can translate to less energy required to dehumidify and condition the air 
 More consistent indoor air quality throughout the year, instead of the spikes and troughs that occur 

with relying solely on building leakage 
 Less dependence on temperature differentials and wind events to provide adequate outdoor air 
 Low-cost and energy-efficient WHMV solutions are permitted by the 2012 IRC to serve double-duty 

as bath exhaust fans (note that ASHRAE 62.2-2010 addendum G has removed climatic restrictions 
on the use of exhaust fans in hot humid climates based on the rationale that climatic “restrictions 
were not justified by recent field experience. There was general agreement that the problems in both 
hot/humid and cold climates were caused by specific and easily avoidable errors in envelope 
design.”)  

 A wide variety of supply and balanced WHMV solutions are also available to the home builder 
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Newport Ventures                 22 Jay St, Schenectady, NY 12305              518.377.9410              www.newportventures.net  

 In a separate comment to proposal EN5055, higher WHMV fan efficacy levels are proposed, which 
would result in even better energy performance of the WHMV system if approved by the committee  

 
Calculations showing the 10% reduction in annual average outdoor air introduction combining infiltration and 
ventilation rates are shown below (Case B in the table).  These results also demonstrate that up to a 19% 
reduction in annual average outdoor air introduction can be garnered when builders outperform the 2012 
IECC minimum infiltration requirement and achieve 3 ACH 50 (Case C).  Further, if homeowners determine 
that the level of WHMV provides is not necessary, they are free to turn off the WHMV system and even 
greater savings result (Case D). 
 

   2009 ASHRAE Fundamentals 16.25(51) 
∙ ∙

.
   ASHRAE 62.2-2010 Addendum N, Equation 4.6a 

1000 ∙ ∙    ASHRAE 62.2-2010 Addendum N, Equation 4.6a 

60     2012 IRC Table M1507.3.3(1) for 2-3 beds & 1,501-3,000 sqft  
0    Assume no balanced WHMV.  
2400    Assume a 2400 sqft single family home for this example 

0.39    ASHRAE 62.2-2010 Addendum N, value for Orlando 
17     Assume a 2-story home for this example 

 
Results of calculations are provided in the table below. 

Case 

A: 

EN6013 

B: 

2012 

IECC 

Code 

Min 

C: 2012 IECC 

w/Builder 

Outperforming 

Min Airtightness 

Requirements 

D: 2012 IECC w/Builder 

Outperforming Min 

Airtightness & 

Homeowner Operating 

WHMV 2/3 of Time  Notes 

Leakage Rate (ACH 50)  9  5  3  3  Assumed 

Leakage Rate (ELA, ft2)  1.18  0.66  0.46  0.46  Calculated using Energy Gauge USA 

Qinfiltration (cfm)  84  47  33  33  Effective annual avg infiltration rate 

Qfan,balanced (cfm)  0  0  0  0  Balanced flow (none for these cases) 

Qfan,unbalanced (cfm)  0  60  60  40  Exhaust only or supply only 

Qcomb (cfm)  84  76  68  52 

Combination of Qinf, Qbalanced, and 

Qunbalanced; per ASHRAE Fndmntls 

16.25(51) 

% reduction in combined 

infiltrtn/ventilation rate 
0%  10%  19%  39%   

 
Thank you for the opportunity to provide this comment.  We appreciate your consideration for disapproval 
and for retaining the model code requirements.  
 
Sincerely, 
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Newport Ventures                 22 Jay St, Schenectady, NY 12305              518.377.9410              www.newportventures.net  

 
 
September 21, 2012 
 
Energy Technical Advisory Committee 
Florida Building Commission 
1940 North Monroe Street 
Tallahassee FL 32399 
 
Re: EN6013  
 
Dear FBC Staff and Energy TAC:  
 
Newport Ventures, representing Broan-NuTone, respectfully requests modification of EN6013 to clarify that 
whole house mechanical ventilation (WHMV) is required for all new homes.  This change is needed for the 
following reasons: 

 R403.5 mandates mechanical ventilation for all new dwellings in accordance with the IRC, IMC, or 
other approved methods.  So, the intention of the code is to clearly require WHMV for all dwellings.   

 To ensure consistency in WHMV requirements across the IRC and IECC, the language in 
R402.4.1.2 should be revised to require that air leakage rates of dwellings should be LESS THAN 5 
air changes per hour.  This change will ensure consistency with IRC R303.4, which requires WHMV 
when the air infiltration rate is determined to be LESS THAN 5 air changes per hour.  

 Currently, the code’s inconsistency results in a disincentive for builders to tighten a home below 5 
ACH 50 (and to achieve the associated control over outdoor air introduction, moisture, and energy 
use that accompany this practice).  If builders do not recognize the requirement for WHMV in 
R403.5, then they are incentivized to build homes right at 5 ACH 50, where, according to IRC 303.4, 
WHMV is not required.  The result is a dwelling that, according to the IECC and ASHRAE 62.2, 
doesn’t have the capacity to provide sufficient IAQ to the homeowners.    

By mandating mechanical ventilation in R403.5, the IECC sends a clear signal to builders that a home should 
be built tightly and mechanically ventilated for maximum opportunity for energy savings while maintaining 
IAQ.  The following change will ensure that this message is consistent across the codes. 
 
Proposed modification: 

Reject the body of EN6013, but make the following change to the base code: 

 

R402.4.1.2 Testing. The building or dwelling unit shall be tested and verified as having an air leakage rate of 
not exceeding less than 5 air changes per hour in Climate Zones1 and 2, and 3 air changes per hour in 
Climate Zones 3 through 8. [Rest of section remains unchanged.] 
 
Thank you for the opportunity to provide this comment.   
 

Page 246 of 406

22/12/2012 Page 246 of 406

joe.bigelow
Typewritten Text
6013-A3 Rationale



Newport Ventures                 22 Jay St, Schenectady, NY 12305              518.377.9410              www.newportventures.net  

Sincerely, 
 
 

Page 247 of 406

22/12/2012 Page 247 of 406

joe.bigelow
Typewritten Text
6013-A3 Rationale



Attachments

Jeff Sonne / FSEC

No

7/25/2012

No Affirmative Recommendation with a Second

R402.6

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5662  18

Comments

General Comments Alternate LanguageYes Yes

Related Modifications

None.

Summary of Modification

Limitations to compliance by Section R402.

Rationale

Florida-specific limitations to use of Section 402 were imposed by the Energy Code Work Group charged with adding Florida’s 

efficiencies to the new base code, the IECC.   The 15% maximum glass area limitation is consistent with the performance compliance 

reference and helps provide compliance method equivalence.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Minor; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 20% to 15%).

Impact to building and property owners relative to cost of compliance with code

Some, minor or reduced; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 20% to 

15%).

Impact to industry relative to the cost of compliance with code

Some, minor or reduced; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 20% to 

15%).

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes; helps clarify the code and increase energy efficiency while still allowing some flexibility; similar language is in the 2010 

Florida Building Code (except glass area limitation changed from 20% to 15%)

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes; helps clarify the code and increase energy efficiency while still allowing some flexibility; similar language is in the 2010 

Florida Building Code (except glass area limitation changed from 20% to 15%).

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 20% to 15%).

Does not degrade the effectiveness of the code

No; helps clarify the code and increase energy efficiency while still allowing some flexibility; similar language is in the 2010 

Florida Building Code (except glass area limitation changed from 20% to 15%).

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

YES

Explanation of Choice

Florida-specific limitations to use of Section 402 were imposed by the Energy Code Work Group charged with adding 

Florida’s efficiencies to the new base code, the IECC.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
6
6
2
-A

5

Proponent Submitted 12/13/2012 YesAttachments Paul Abernathy

Rationale

Section 402.6 is a new section and section R402.6.1 takes electric resistance heat out of the mix all together. Electric 

resistance heat is being eliminated as a heating option with no supporting justification when we know that for certain 

applications, electric resistance heating is a viable option and cost effective. R402 which deals with the "Building Thermal 

Envelope". Space heating and air handlers have nothing to do with the envelope of a building. We ask that these references be 

removed to make it clear this section is dealing with the "Envelope". "NEMA does not agree with the proposed 15% limit of 

window area compared to conditioned floor area. The proper metric is window-to-wall ratio, which does not force very small 

windows in buildings that have a small footprint - as the proposed requirement does. The current national standard in ASHRAE 

90.1-2010 is 40% window-to-wall ratio, with appropriate limits for Solar Heat Gain Coefficient and u-factor depending on climate 

zone. A reduction down to 15% is too large and will prevent buildings from making use of useful daylight, together with energy 

savings that results from daylighting controls used in the daylighted areas. Studies conducted by Pacific Northwest National 

Laboratory and Pennsylvania State University in the last 3 years indicate that the optimal window-to-wall ratio in commercial 

buildings is in the range 30% to 40% in all climate zones in the United States. At the very least the Florida code should have an 

exception to allow up to 40% window-to-wall ratio in building and/or spaces where automatic daylighting controls are used."

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None . Electric resistance heat is being eliminated as a heating option with no supporting justification when we know that for 

certain applications, electric resistance heating is a viable option and cost effective for property owners.

Impact to industry relative to the cost of compliance with code

None. These products are widely used in the industry and provide a reliable function.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

The current national standard in ASHRAE 90.1-2010 is 40% window-to-wall ratio. A reduction down to 15% is too large and 

will prevent buildings from making use of useful daylight, together with energy savings that results from daylighting controls 

used in the daylighted areas.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Studies conducted by Pacific Northwest National Laboratory and Pennsylvania State University in the last 3 years indicate 

that the optimal window-to-wall ratio in commercial buildings is in the range 30% to 40% in all climate zones in the United 

States.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

None. The only one that would be descriminated against would be the manufacturers of products that have been tested and 

proven. Electric Resistance Heatings is a viable option that has many used in todays building market.

Does not degrade the effectiveness of the code

None. These are NRTL listed products with years of reliable testing and proven use.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
6
6
2
-A

3

Proponent Submitted 12/13/2012 YesAttachments Paul Abernathy

Rationale

Section 402.6 is a new section and section R402.6.1 takes electric resistance heat out of the mix all together. Electric 

resistance heat is being eliminated as a heating option with no supporting justification when we know that for certain 

applications, electric resistance heating is a viable option and cost effective. R402 which deals with the "Building Thermal 

Envelope". Space heating and air handlers have nothing to do with the envelope of a building. We ask that these references be 

removed to make it clear this section is dealing with the "Envelope". "NEMA does not agree with the proposed 15% limit of 

window area compared to conditioned floor area. The proper metric is window-to-wall ratio, which does not force very small 

windows in buildings that have a small footprint - as the proposed requirement does. The current national standard in ASHRAE 

90.1-2010 is 40% window-to-wall ratio, with appropriate limits for Solar Heat Gain Coefficient and u-factor depending on climate 

zone. A reduction down to 15% is too large and will prevent buildings from making use of useful daylight, together with energy 

savings that results from daylighting controls used in the daylighted areas. Studies conducted by Pacific Northwest National 

Laboratory and Pennsylvania State University in the last 3 years indicate that the optimal window-to-wall ratio in commercial 

buildings is in the range 30% to 40% in all climate zones in the United States. At the very least the Florida code should have an 

exception to allow up to 40% window-to-wall ratio in building and/or spaces where automatic daylighting controls are used."

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None . Electric resistance heat is being eliminated as a heating option with no supporting justification when we know that for 

certain applications, electric resistance heating is a viable option and cost effective for property owners.

Impact to industry relative to the cost of compliance with code
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None. These products are widely used in the industry and provide a reliable function.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

The current national standard in ASHRAE 90.1-2010 is 40% window-to-wall ratio. A reduction down to 15% is too large and 

will prevent buildings from making use of useful daylight, together with energy savings that results from daylighting controls 

used in the daylighted areas.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

. Studies conducted by Pacific Northwest National Laboratory and Pennsylvania State University in the last 3 years indicate 

that the optimal window-to-wall ratio in commercial buildings is in the range 30% to 40% in all climate zones in the United 

States.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

None. The only one that would be descriminated against would be the manufacturers of products that have been tested and 

proven. Electric Resistance Heatings is a viable option that has many used in todays building market.

Does not degrade the effectiveness of the code

None. These are NRTL listed products with years of reliable testing and proven use.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
6
6
2
-A

2

Proponent Submitted 12/10/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Florida-specific limitations to use of Section 402 were imposed by the Energy Code Work Group charged with adding Florida’s 

efficiencies to the new base code, the IECC. The 15% maximum glass area limitation is consistent with the performance 

compliance reference and helps provide compliance method equivalence. Alternative 2 language is same as original mod 5662 

language, except the duct section (R402.6.4) is removed.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Minor; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 20% to 15%).

Impact to building and property owners relative to cost of compliance with code

Some, minor or reduced; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 

20% to 15%).

Impact to industry relative to the cost of compliance with code

Some, minor or reduced; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 

20% to 15%).

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes; helps clarify the code and increase energy efficiency while still allowing some flexibility; similar language is in the 2010 

Florida Building Code (except glass area limitation changed from 20% to 15%)

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes; helps clarify the code and increase energy efficiency while still allowing some flexibility; similar language is in the 2010 

Florida Building Code (except glass area limitation changed from 20% to 15%).

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No; similar language is in the 2010 Florida Building Code (except glass area limitation changed from 20% to 15%).

Does not degrade the effectiveness of the code

No; helps clarify the code and increase energy efficiency while still allowing some flexibility; similar language is in the 2010 

Florida Building Code (except glass area limitation changed from 20% to 15%).

YES

NO

YES

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?
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Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012

5
6
6
2
-A

1

Proponent Submitted 9/23/2012 YesAttachments Eric Lacey

Rationale

A 15% glazing area limitation in the prescriptive/UA paths unnecessarily forces builders who use more windows and doors into 

the performance path, which is far more complex and more difficult for local jurisdictions to enforce.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

This alternative to EN5662 will simplify enforcement because it will not unnecessarily force more builders into the more 

complex performance path.

Impact to building and property owners relative to cost of compliance with code

There should be no impact.

Impact to industry relative to the cost of compliance with code

There should be no impact.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

This alternative would make enforcement and compliance simpler by allowing the use of the prescriptive compliance path in 

a larger percentage of homes.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Maintains the efficiency of the 2012 IECC.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No.

Does not degrade the effectiveness of the code

No.

Is the proposed code modification part of a prior code version?  No

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
6
2
-G

4
  

Proponent  Jeff Sonne / FSEC Submitted 12/14/2012 NoAttachments

The section in question (R402.6) is from the residential portion of the energy code. The proponent of alternatives A3 and A5 cites 

window to wall area, ASHRAE 90.1 and daylighting controls, all used with non-residential buildings and not appropriate concerns 

for residential energy code. The 15% glass to floor area ratio in the original mod and alternative A2 is consistent with the 

reference home of the IECC residential performance method. The A3 and A5 proponent’s request for electric resistance may not 

be intended for residential either. Even during atypical hard cold spells in Florida, heat pumps can perform at twice the efficiency 

of electric resistance furnaces, reducing utility peak winter energy use and some of Florida’s utility providers are winter peaking. 

2012 IECC Section R405, Table R405.5.2(1) is clear that the Standard Reference Home specification for heating systems that 

the &quot;baseline&quot; is an air source heat pump. Sufficient exceptions are available in the code for additions, replacements, 

and based on earlier TAC decisions regarding equipment, via the performance method.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
6
2
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
6
2
-G

2
  

Proponent  BOAF CDC Submitted 9/19/2012 NoAttachments

Codes in general do not cross reference for professional credentialing provisions that are found in State Statute.  Further, while 

the BERS program may provide certification for these skill sets and trades, BERS is completely voluntarily as a residential 

program and not mandated to be completed as part of normal residential construction.  It is not the intent to have a code 

mandated sole source for compliance.  Rather, it allows the tester to be approved by the AHJ and it should remain that way.  

Original language should be preserved to allow for greater choice in the marketplace and maintain the building official’s authority 

to recognize such entities.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
6
2
-G

3
  

Proponent  Jeff Sonne / FSEC Submitted 9/21/2012 NoAttachments

BOAF indicates that there has been no attempt to put this mod in the base code. FSEC shared a draft ICC proposal on the 

window area as a percentage of the conditioned floor area item with BOAF in December 2011. FSEC will officially submit to ICC 

prior to the deadline.

BOAF also submitted that the mod does not demonstrate a Florida need. Because of Florida’s high cooling loads, increased 

glass areas tend to increase air conditioning loads. The ICC put a reference home glass limit of 15% to account for this in the 

performance method. In the performance method homes can be built with higher glass areas but if that increases the energy use 

then it has to be made up with other energy-efficient features.  Omitting glass area from the prescriptive methods risk greater 

peak and annual energy use.

Comment:
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Attachments

Jeff Sonne / FSEC

No

7/26/2012

No Affirmative Recommendation with a Second

R403.2.2

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5677  19

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

None.

Summary of Modification

Provide duct leakage testing standard, clarify duct leakage testing qualification requirements and remove leakage testing exception 

for ducts and air handlers within the building thermal envelope.

Rationale

Duct testing standard:  RESNET Section 803 is the only standard available that addresses single-point testing, including error analysis, 

and that does not require both pressurization and depressurization testing to meet the standard.

Duct testing eligibility:  The testing eligibility modification clarifies who is qualified to test duct leakage and aligns the section with 

Florida law and present FEC.

Exception deletion:  Interstitial and other spaces that are intended or expected to be conditioned space are often not actually within a 

building’s thermal envelope, so ducts and air handlers in these spaces are also often not within the air pressure boundary of the 

envelope; as a result, without testing, it is virtually impossible to determine the amount of air leakage that can be contributing to a 

reduced efficiency of the air distribution system.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Duct testing standard:  None; testing clarification only.

Duct testing eligibility:  None; aligns the section with Florida law and present FEC.

Exception deletion:  Minor as most residential Florida duct systems are located in unconditioned attics.

Impact to building and property owners relative to cost of compliance with code

Duct testing standard:  None; testing clarification only.

Duct testing eligibility:  None; aligns the section with Florida law and present FEC.

Exception deletion:  Minor as most residential Florida duct systems are located in unconditioned attics.

Impact to industry relative to the cost of compliance with code

Duct testing standard:  None; testing clarification only.

Duct testing eligibility:  None; aligns the section with Florida law and present FEC.

Exception deletion:  Minor as most residential Florida duct systems are located in unconditioned attics.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes; provides clarification and helps reduce energy loss from duct leakage.  Testing eligibility modification to align with Florida 

law and present FEC.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Improves the code by providing clarification and helping reduce energy loss from duct leakage.  Testing eligibility modification to 

align with Florida law and present FEC.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Does not discriminate; provides clarification and addresses when duct testing is necessary. Testing eligibility modification to align 

with Florida law and present FEC.

Does not degrade the effectiveness of the code

Increases effectiveness of the code by providing clarification and helping reduce energy loss from duct leakage. Testing eligibility 

modification to align with Florida law and present FEC.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO
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The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Testing eligibility modification to align with Florida law and present FEC.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
6
7
7
-A

1

Proponent Submitted 12/14/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Duct testing standard: RESNET Section 803 is the only standard available that addresses single-point testing, including error 

analysis, and that does not require both pressurization and depressurization testing to meet the standard. Duct testing 

eligibility: The testing eligibility modification clarifies who is qualified to test duct leakage. Also, while there are still differences 

between the two mods, this alternative aligns language with mod 5763-A2 language.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Duct testing standard: None; testing clarification only. Duct testing eligibility: None; aligns the section with Florida law.

Impact to building and property owners relative to cost of compliance with code

Duct testing standard: None; testing clarification only. Duct testing eligibility: None; aligns the section with Florida law.

Impact to industry relative to the cost of compliance with code

Duct testing standard: None; testing clarification only. Duct testing eligibility: None; aligns the section with Florida law.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes; provides clarification and helps reduce energy loss from duct leakage. Testing eligibility modification to align with 

Florida law.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Improves the code by providing clarification and helping reduce energy loss from duct leakage. Testing eligibility 

modification to align with Florida law.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

Does not discriminate; provides clarification. Testing eligibility modification to align with Florida law.

Does not degrade the effectiveness of the code

Increases effectiveness of the code by providing clarification and helping reduce energy loss from duct leakage. Testing 

eligibility modification to align with Florida law.

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Testing eligibility modification to align with Florida law.

Explanation of Choice

Energy2013 Triennial

Page 260 of 406

22/12/2012 Page 260 of 406



1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
7
7
-G

1
  

Proponent  Ann Stanton Submitted 9/4/2012 NoAttachments

Text in R403.2.2 should cite the Florida Building Code, Mechaical, and Florida Building Code, Residential, instead of the base 

code.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
7
7
-G

2
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g)

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
7
7
-G

3
  

Proponent  BOAF CDC Submitted 9/19/2012 NoAttachments

Codes in general do not cross reference for professional credentialing provisions that are found in State Statute.  Further, while 

the BERS program may provide certification for these skill sets and trades, BERS is completely voluntarily as a residential 

program and not mandated to be completed as part of normal residential construction.  It is not the intent to have a code 

mandated sole source for compliance.  Rather, it allows the tester to be approved by the AHJ and it should remain that way.  

Original language should be preserved to allow for greater choice in the marketplace and maintain the building official’s authority 

to recognize such entities.

Comment:
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Attachments

Ann Stanton

No

7/30/2012

No Affirmative Recommendation with a Second

R403.2.2

Pending Review

No4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5763  20

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Propose Florida-specific duct sealing and attachment standards.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
7
6
3
-A

2

Proponent Submitted 12/10/2012 YesAttachments Ann Stanton

Rationale

Revise section to agree with standard approved in mod 5802 and reference Florida Statutes for others who may perform duct 

testing.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None.

Impact to building and property owners relative to cost of compliance with code

None.

Impact to industry relative to the cost of compliance with code

None.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No.

Does not degrade the effectiveness of the code

No.

YES

NO

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Refining the mod based on previous justification to agree with an approved mod and reference Florida Statutes as directed by Counsel.

Explanation of Choice

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
7
6
3
-A

1

Proponent Submitted 11/16/2012 YesAttachments Ann Stanton

Rationale

Reference the more applicable RESNET standards and remove mention of who may provide the testing per Florida 

regulations.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes
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Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

OTHER

OTHER

NO

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Florida has gone beyond the IECC on duct testing in previous code editions; this Alternate Language comment would change the 

reference to a more current standard and remove reference to who may provide the testing on advice of Counsel.

Florida has gone beyond the IECC on duct testing in previous code editions; this Alternate Language comment would change the 

reference to a more current standard and remove reference to who may provide the testing on advice of Counsel.

Explanation of Choice

Explanation of Choice

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
7
6
3
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g)

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

The amendment does not demonstrate by evidence or data that the geographical jurisdiction of Florida exhibits a need to 

strengthen the foundation code beyond the needs or regional variations addressed by the foundation code. Per FS 553.73 (7) (g)

Comment:
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Attachments

Jeff Sonne / FSEC

No

7/26/2012

No Affirmative Recommendation with a Second

R405.5.2, R402.1.1, R402.1.3

Pending Review

Yes4

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN5687  21

Comments

General Comments Alternate LanguageYes Yes

Related Modifications

None.

Summary of Modification

Modify Tables R405.5.2(1) and R405.5.2(2) such that the performance efficiencies of the 2012 IECC Standard Reference Design 

equal or exceed the Florida-specific performance efficiencies of the 2010 Florida Energy Code and modify Tables R402.1.1 and 

R402.1.3 to align accordingly.

Rationale

See attached PDF document.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Very little; the change from requirement that Proposed Home have 80% or less energy loads than the Standard Reference 

Design may cause confusion.

Impact to building and property owners relative to cost of compliance with code

None, there is no substantive change in code stringency proposed by this modification.

Impact to industry relative to the cost of compliance with code

None, there is no substantive change in code stringency proposed by this modification.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes, the welfare of the general public is protected by the proposed Mod.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Does not strengthen the code but does provide the equivalent stringency as the 2010 FEC.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No, it does not discriminate against any material, product, method or system of construction.

Does not degrade the effectiveness of the code

No, it maintains the same code effectiveness.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

It provides the same stringency as a previous version but changes the baseline substantially compared with the 

previous version to provide the same effective code effectiveness and stringency.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
5
6
8
7
-A

4

Proponent Submitted 12/12/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Please see attached file.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Very little; the change from the 2010 requirement that the Proposed Home have 80% or less projected annual energy loads 

than the Standard Reference Design may cause some temporary confusion.

Impact to building and property owners relative to cost of compliance with code

The cost of compliance may be reduced by the change in insulation value. However energy use and energy cost may 

increase slightly. For home designs with less than 15% glazing, the cost of compliance may be increased compared with the 

current 2010 Florida Energy Code.

Impact to industry relative to the cost of compliance with code

For the Above-grade wall specification, the cost of compliance could be reduced as Alternate A 4 slightly reduces 

compliance stringency for CMU wall insulation compared with the current 2010 Florida Energy Code. The Glazing Area 

specification should not have an impact on industry.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Represents a 2-6% increase in Florida Energy Code baseline energy use as compared with the current 2010 Florida Energy 

Code. Provides for a “floating” glazing area specification such that the more intrinsically efficient the home, the more overall 

energy efficiency is required of it.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Reduces code stringency by 2%-6% compared with the 2010 Code for wall insulation. Strengthens the 2010 Florida Energy 

Code somewhat for glazing at the expense of more stringent compliance for homes with less than 15% glazing area.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No, it does not discriminate against any material, product, method or system of construction.

Does not degrade the effectiveness of the code

The Above-grade wall specification does not degrade the effectiveness of the 2012 IECC Code but it will degrade the 

effectiveness of the 2010 Florida Code by 2-6%. The Glazing Area specification does not degrade the effectiveness of the 

2012 IECC code or the 2010 Florida Code.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
6
8
7
-A

3

Proponent Submitted 12/12/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Please see attached file.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Very little; the change from the 2010 requirement that the Proposed Home have 80% or less projected annual energy loads 

than the Standard Reference Design may cause some temporary confusion.

Impact to building and property owners relative to cost of compliance with code

For home designs where the glazing area is less than 15% of the conditioned floor area, the cost of compliance may be 

increased compared with the current 2010 Florida Energy Code.

Impact to industry relative to the cost of compliance with code

None.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Glazing areas less than 15% will not be credited for the additional energy savings resulting from the reduced window area. 

This has impact of a “moving the goal line” – the more intrinsically efficient the home, the more overall energy efficiency is 

required of it.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Alternate A-3 strengthens the 2010 Florida Energy Code somewhat.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No, it does not discriminate against any material, product, method or system of construction.

Does not degrade the effectiveness of the code

No, it does not degrade the effectiveness of the 2012 IECC foundation code or the 2010 Florida Energy Code.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
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5
6
8
7
-A

2
Proponent Submitted 12/12/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Please see attached file.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Very little; the change from the 2010 requirement that the Proposed Home have 80% or less projected annual energy loads 

than the Standard Reference Design may cause some temporary confusion.

Impact to building and property owners relative to cost of compliance with code

The cost of compliance may be reduced. However energy use and energy cost may increase slightly due to the slight 

reduction in stringency of Alternate A-2 to Mod #5687 compared with the current 2010 Florida Energy Code.

Impact to industry relative to the cost of compliance with code

The cost of compliance could be reduced as this Alternate A-2 slightly reduces compliance stringency compared with the 

current 2010 Florida Energy Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

According to the analysis, this alternative represents a 2-6% decrease in code stringency compared with the current 2010 

Florida Energy Code. However, the cost effectiveness analysis shows marginal cost effective in the central Florida region 

where approximately 50% of new construction occurs.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Alternate A-2 does not strengthen the 2010 Florida Energy Code. Rather it reduces 2010 Florida Energy Code baseline 

CMU wall insulation values to those of the 2012 IECC, which are less stringent than the current 2010 Florida Energy Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No, it does not discriminate against any material, product, method or system of construction.

Does not degrade the effectiveness of the code

No, it does not degrade the effectiveness of the 2012 IECC foundation code. However, it will degrade the baseline 

effectiveness of the 2010 Florida Energy Code by 2-6%.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

5
6
8
7
-A

1

Proponent Submitted 12/12/2012 YesAttachments Jeff Sonne / FSEC

Rationale

Please see attached rationale.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

Very little; the change from the 2010 requirement that the Proposed Home have 80% or less projected annual energy loads 

than the Standard Reference Design may cause some temporary confusion.

Impact to building and property owners relative to cost of compliance with code

None, there is no substantive stringency change with respect to the current 2010 Florida Energy Code proposed by this 

Alternate A-1.

Impact to industry relative to the cost of compliance with code

None, there is no substantive stringency change with respect to the current 2010 Florida Energy Code proposed by this 

Alternate A-1.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes, the welfare of the general public is protected by Alternative A-1.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Does not strengthen the 2010 Florida Code but it does provide the equivalent stringency as the 2010 Florida Energy Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No, it does not discriminate against any material, product, method or system of construction.

Does not degrade the effectiveness of the code

No, it maintains the same code effectiveness as the 2010 Florida Energy Code.

YES

NO

YES

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?
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NO

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

6
4
  Proponent  Steven Palma Submitted 12/10/2012 NoAttachments

The legislation that required increases in energy efficiency, and was used to justify the increase in the 2010 FBC, was 

REPEALED.    

That means that the 2011 legislature DID NOT want this type of costly change made to the 2013 code.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

6
5
  Proponent  Ronald Karp Submitted 12/10/2012 NoAttachments

-  I am against any increases to the IECC required value of masonry insulation that may be proposed in Mod # 5687.        

Using cost data developed by the Masonry Association of Florida in combination with energy analysis and return on investment 

analysis developed by FSEC there is no payback, anywhere in Florida, for anything less than a 30 year return period.       A 30 

year payback is simply not cost effective to the home buyer and is not used in similar calculations across the country.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

6
6
  Proponent  Mike Ryan Submitted 12/10/2012 NoAttachments

I am oppossed to any increases to the IECC required value of masonry insulation that may be required in Mod # 5687. The value 

of thermal mass in Florida has been well established for years and requiring increases in insulation, that may take 25 to 30 years 

to pay for itself in energy savings, would be a costly mistake to impose on the public. The masonry insulation values suggested 

are not backed up by national codes. Where is the national technical consensus for these changes?

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

6
7
  Proponent  Ryan Hobbie Submitted 12/11/2012 NoAttachments

The EnergyGauge software used in the justification for this code change may not give masonry proper credit for the value of 

thermal mass.  There is newer more accurate software available to check the results which was not used.  The payback for 

additional insulation in masonry is so marginal to non-existent that inaccuracies in the initial calculations are important.  This 

needs to be carefully analyzed before deviating from the national code in a way that is costly and unjustified Florida home 

buyers.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

6
8
  Proponent  Rick Bessett Submitted 12/11/2012 NoAttachments

I (We) oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code 

Values. Thank you, Rick Bessett, Cemex USA.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

6
9
  Proponent  Daniel Lagemann Submitted 12/11/2012 NoAttachments

We oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values. 

I live in a masonry home with very little insulation.   It is extremely comfortable and my energy bills are lower than my neighbor 

who lives in an insulated wood frame home.      I don’t see how it is cost effective to force me to put more insulation on my 

masonry wall.

To pay for the cost of insulating masonry from R4 to R7.8 in Miami requires a 30 year payback period. This is using cost data 

from the Masonry Association and energy and payback analysis from FSEC.  30 years is not an appropriate length of time to 

consider in monetary investment. In business analysis, 3 to 7 years is used to determine the feasibility of an investment. 

Discussing 30 year paybacks is just playing games with numbers.

From the cost analysis provided by FSEC (energy use and return on investment) and MAF (1st cost of adding insulation) it turns 

out that even at 25 years it is not cost effective anywhere in Florida to increase insulation values above those in the IECC. I 

would request that the TAC reject any increase of masonry insulation above the values in the IECC.  It is also important that 

builders using the performance method are not forced to add additional insulation because of a comparison of masonry wall 

values to baseline values calculated with wood frame walls. If increasing insulation is not cost effective, then it is not cost 

effective regardless of whether it is done through the prescriptive method or performance method.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
0
  Proponent  Steve Prince Submitted 12/11/2012 NoAttachments

The 2012 IECC has determined cost effective insulation values for the Florida energy zones.  Florida does not need to adopt 

stricter requirements. Based on a cost analysis by the masonry industry there is NO REASONABLE PAYBACK for more 

insulation in masonry. This is EXACTLY what the Florida legislature said it DID NOT want.

The value of thermal mass in South Florida has been well established for over 3 decades.     The higher proposed values are 

completely reversed from this established technical data and the 2012 IECC. The results of these changes will not be cost 

effectivefor consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
1
  Proponent  Jason Jones Submitted 12/12/2012 NoAttachments

The added insulation values for masonry in Mod #5687 do not make economic sense.The home owner is never going to see a 

reasonable payback for the builder being forced to do this. The cost analysis done by the masonry industry shows that there is 

no area of Florida where an increase of masonry insulation values above those in the IECC result in cost effective savings to the 

home owner.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
2
  Proponent  Steven Leslie Submitted 12/12/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Vales.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
3
  Proponent  Denise Corrales Submitted 12/12/2012 NoAttachments

I am against any increases to the IECC required value of masonry insulation that may be proposed in Mod # 5687.  Using cost 

data developed by the Masonry Association of Florida in combination with energy analysis and return on investment analysis 

developed by FSEC there is no payback, anywhere in Florida, for anything less than a 30 year return period.  A 30 year payback 

is simply not cost effective to the home buyer and is not used in similar calculations across the country.

The legislation that required increases in energy efficiency, and was used to justify the increase in the 2010 FBC was 

REPEALED.  That means that the 2011 legislature DID NOT want this type of costly change made to the 2013 code.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
4
  Proponent  Larry Jenkins Submitted 12/12/2012 NoAttachments

I oppose the modification to Table R402.11 modifying the mass wall values and request retention of the base code values.  The 

cost analysis done by the masonry industry shows that there is no area of Florida where an increase of masonry insulation 

values above those in the IECC result in cost effective savings to the home owner.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
5
  Proponent  Jerry Haught Submitted 12/13/2012 NoAttachments

The value of thermal mass in South Florida has been well established for over 30 years.     The higher proposed values are 

completely reversed from the established technical data and the 2012 IECC.       The results of these changes will not be cost 

effective for consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC. 

The EnergyGauge software used in the justification for this code change may not give masonry proper credit for the value of 

thermal mass.      There is newer more accurate software available to check the results which was not used.        The payback for 

additional insulation in masonry is so marginal to non-existent that inaccuracies in the initial calculations are important.      This 

needs to be carefully analyzed before deviating from the national code in a way that is costly and unjustified Florida home 

buyers.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
6
  Proponent  Mike Epifano Submitted 12/13/2012 NoAttachments

The cost analysis done by the masonry industry shows that there is no area of Florida where an increase of masonry insulation 

values above those in the IECC result in cost effective savings to the home owner. With increased construction costs and little 

savings this is an unnecessary modification.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
7
  Proponent  CHARLES BULTMAN Submitted 12/13/2012 NoAttachments

-  I am against any increases to the IECC required value of masonry insulation that may be proposed in Mod # 5687. Using 

cost data developed by the Masonry Association of Florida in combination with energy analysis and return on investment 

analysis developed by FSEC there is no payback, anywhere in Florida, for anything less than a 30 year return period. A 30 year 

payback is simply not cost effective to the home buyer and is not used in similar calculations across the country. 

- The 2012 IECC has determined cost effective insulation values for the Florida energy zones. Florida does not need to adopt 

stricter requirements. Based on a cost analysis by the masonry industry there is NO REASONABLE PAYBACK for more 

insulation in masonry. This is EXACTLY what the Florida legislature said it DID NOT want.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
8
  Proponent  Lora Tressler Submitted 12/13/2012 NoAttachments

I oppose the modification to table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values.  I 

have lives in Florida for almost 30 years and have always resided in a concrete block home and never had a problem with 

energy effiency, especially compared to neighbors and friends that reside in wood frame homes.  The amount of time required to 

recoup the investment to make these changes does not begin to make any economical sense and I strongly vote against this 

proposed change.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

7
9
  Proponent  David Pfeffer Submitted 12/13/2012 NoAttachments

I oppose the modification to Table R402.1.1 and request the retention of the existing Base Code Values.  Forcing these costs 

along to Home Builders that have little or no  reasonable payback or benefits to the Home Owner places an unfair burden on him 

as well as the market place.  The last thing we need right now is an additional unwaranted cost added to an already fragile 

segment of our econemy.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
0
  Proponent  Misty Hasty Submitted 12/13/2012 NoAttachments

I (we) oppose the modification to Table 402-1-1 modifying the Mass Wall Values and request retention of the Base Code Values.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
1
  Proponent  Bill Parsons Submitted 12/13/2012 NoAttachments

The legislation that required increases in energy efficiency, and was used to justify the increase in the 2010 FBC, was 

REPEALED.    That means that the 2011 legislature DID NOT want this type of costly change made to the 2013 code.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
2
  Proponent  Keyla Ayala Submitted 12/13/2012 NoAttachments

The masonry insulation values suggested are not backed up by national codes.       Where is the national technical consensus 

for these changes?

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
3
  Proponent  Rocky Jenkins Submitted 12/13/2012 NoAttachments

- To pay for the cost of insulating masonry from R4 to R7.8 in Miami requires a 30 year payback period.    This is using cost 

data from the Masonry Association and energy and payback analysis from FSEC.      30 years is not an appropriate length of 

time to consider in monetary investment.     In business analysis, 3 to 7 years is used to determine the feasibility of an 

investment.        Discussing 30 year paybacks is just playing games with numbers.

- From the cost analysis provided by FSEC (energy use and return on investment) and MAF (1st cost of adding insulation) it 

turns out that even at 25 years it is not cost effective anywhere in Florida to increase insulation values above those in the IECC.      

I would request that the TAC reject any increase of masonry insulation above the values in the IECC.       It is also important that 

builders using the performance method are not forced to add additional insulation because of a comparison of masonry wall 

values to baseline values calculated with wood frame walls.        If increasing insulation is not cost effective, then it is not cost 

effective regardless of whether it is done through the prescriptive method or performance method.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
4
  Proponent  Cuthbertson Garry Submitted 12/13/2012 NoAttachments

The IECC recognizes that there is no need for extra insulation in Masonry Wall Systems. The bottom line is that this legislation 

will only add unecessary burden to the consumer in terms of increased cost of the home as well as increased insurance costs by 

going to wood frame. This is not what the Florida Homeowner needs.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
5
  Proponent  Sal DeRiggi Submitted 12/13/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
6
  Proponent  Rusnak Sean Submitted 12/13/2012 NoAttachments

The code changes are based entirely on computer modeling using the EnergyGauge software.      Similar national studies using 

other software do not back up the results of the EnergyGauge software and this is reflected in the 2012 IECC insulation 

requirements.      It is possible that the problem is with the software, not the performance of thermal mass.     This would be a 

costly mistake for the Florida Building Commission to impose on the public.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
7
  Proponent  Ron LaRochelle Submitted 12/13/2012 NoAttachments

In the last Energy TAC meeting the argument came down to cost effectiveness of adding extra insulation to masonry walls.      

Our calculations show that it is ABSOLUTELY NOT cost effective anywhere in Florida to increase insulation above the levels in 

the 2012 IECC.     A couple of examples to illustrate this:

1- In Miami going from R4 insulation to R7.8 saves a maximum of 413 kWh/year or about $4/month.      The increased initial 

construction cost for this change requires 30 years for a break-even payback.

2- In Orlando the savings in going from R6 insulation to R7.8 insulation saves about 114 kWh/year or $1.10/month and 

requires a 60 year payback period! 

These changes are simply NOT COST EFFECTIVE and thus goes squarely against common sense and the wishes of the 2011 

Florida Legislature.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
8
  Proponent  Scott Emerson Submitted 12/14/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values or 

similar. Masonry construction has maintained itself as the vastly predominate building product in South and Central Florida for 

many reasons including wind resistance, termites, fire, rot, security – just to name a few. Penalizing masonry for imagined 

deficiencies doesn’t help the Florida home buyer. Masonry is the ideal construction material for Florida’s extreme environment.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

8
9
  Proponent  Patrick McLaughlin Submitted 12/14/2012 NoAttachments

Mod #5687:  The October Energy TAC committee agreed that insulating mass walls provide little energy savings and requested 

the proponent to perform a cost benefit analysis in energy usage.  The Masonry Association of Florida is not a proponent of 

increased insulation on mass walls above the IECC Code because the savings do not support the added cost.  

We have met with the proponent and provided preliminary field construction data on the increased insulation costs.     Our 

calculations showed a much higher insulation cost than those of the proponent’s.    Furthermore, we have confirmed that the 

proponent’s 30 year payback analysis used in his determination of cost effectiveness has serious shortcomings (please see 

comments by Martha VanGeem).

We further disagree with the proponent’s use of software in calculating energy savings with increased mass wall insulations, 

particularly in the Miami area.  Technology has advanced and there is research proposed by the masonry industry that will further 

determine and define energy use in mass wall systems.

And lastly, going against the wishes of our Florida legislature to standardize our energy code to the international code defeats 

the purpose and will of the public;  Notwithstanding putting a competitive disadvantage to one of Florida’s core construction 

products, masonry. 

In conclusion, the Masonry industry opposes the mass wall increases in R and U values and changes in the standard reference 

designs for above grade walls.  They should be standardized to the IECC (international).

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
0
  Proponent  John Roberts Submitted 12/14/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and strongly request the retention of the Base Code 

Values.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
1
  Proponent  Deborah Bartolucci Submitted 12/14/2012 NoAttachments

I oppose the modification to Table R401.1.1 modifying Mass Wall Values and request retention of the Base Code Values.  The 

added insulation values for masonry in Mod #5687 do not make economic sense. The home owner is never going to see a 

reasonable payback for the builder being forced to do this. I live in a masonry home with very only blown attic insulation.   It is 

extremely comfortable and my energy bills are much much lower than my neighbor who lives in an insulated wood frame home.  I 

don’t see how it is cost effective to force me to put more insulation on my masonry wall.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
2
  Proponent  Richard Loeb Submitted 12/14/2012 NoAttachments

Masonry vs wood is not just an energy OR cost question.     Masonry has maintained itself as the vastly predominate building 

product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to name a few.      

Being fixated on “energy equality” doesn’t make wood equal to masonry.    Penalizing masonry for imagined deficiencies doesn’t 

save the Florida home buyer any money and unfairly raises the cost of masonry construction.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
3
  Proponent  Rumsey David Submitted 12/14/2012 NoAttachments

I opppose the modifications to Table R402.1.1 modifying the Mass Wall Values. The 2012 IECC has determined cost effective 

insulation values for the Florida energy zones.     Florida does not need to adopt stricter requirements.      Based on a cost 

analysis by the masonry industry there is NO REASONABLE PAYBACK for more insulation in masonry.      This is EXACTLY 

what the Florida legislature said it DID NOT want.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
4
  Proponent  Michele Stropoli Submitted 12/14/2012 NoAttachments

The testimony in August was clear. Proposed code change modification # 5687 is a bad idea. Even the industry which appears 

to benefit, insulation, spoke against it. Energy consultants spoke against it. Ethically, technically, and in economic feasibility - - it 

doesn&#39;t work. We (the Florida Independent Concrete and Associated Products Association) are against any increases to 

the IECC required value of masonry insulation that may be proposed in modification # 5687.

Please do not advance the proposed modification. Push back from the table with no seconds. The construction 

&quot;body&quot; will thank you.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
5
  Proponent  Kurt Trump Submitted 12/14/2012 NoAttachments

I am against any increases to the IECC required value of masonry insulation that may be proposed in Mod # 5687.        Using 

cost data developed by the Masonry Association of Florida in combination with energy analysis and return on investment 

analysis developed by FSEC there is no payback, anywhere in Florida, for anything less than a 30 year return period.       A 30 

year payback is simply not cost effective to the home buyer and is not used in similar calculations across the country.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
6
  Proponent  Javier Acevedo Submitted 12/14/2012 NoAttachments

-  I am against any increases to the IECC required value of masonry insulation that may be proposed in Mod # 5687.        

Using cost data developed by the Masonry Association of Florida in combination with energy analysis and return on investment 

analysis developed by FSEC there is no payback, anywhere in Florida, for anything less than a 30 year return period.       A 30 

year payback is simply not cost effective to the home buyer and is not used in similar calculations across the country.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
7
  Proponent  Jeff Buczkiewicz Submitted 12/14/2012 NoAttachments

The cost to increase the insulation R-values simply has no return on the investment for the end users and for that sake the State 

of Florida.  For it to take at minimum 30 years and in some cases 60 years to get initial costs back on cost savings of energy is 

extreme.  We are talking less than $4.00 per month and in some cases less than $1.10 per month.  Were is the line going to be 

drawn for irrational energy savings?  The state justly repealed legislation in the 2010 FBC which tried to make a similar illogical 

change.  The state legislature saw the errors of the way for this change in 2011 and this should also be rejected now as it makes 

no sense to impose the additional cost for such little return.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

9
8
  Proponent  Craig Parrino Submitted 12/14/2012 NoAttachments

I am opposed to code modification EN5687 due to the increase in Mass Wall R-Values from the IECC.  This modification should 

be denied because:

1. The legislation that was used to justify this code change in the 2010 Florida Building Code was repealed by the Florida 

Legislature.

2.  The IECC addresses the required R-values for mass walls.

3.  There is no consensus with the concrete masonry industry on the need to raise mass wall R-values.  More research is 

needed to validate all software calibration of mass walls before the FBC mandates penalties for a wall system that has proven to 

protect the health, safety, and welfare of Floridians.

4. There are more cost effective equipment and techniques available to the consumer that must be considered before increasing 

the required R-Value for mass walls. The cost analysis done by the masonry industry shows that there is no area of Florida 

where an increase of masonry insulation values above those in the IECC result in cost effective savings to the home owner. 

     

5.  Most importantly, using energy equality alone as the basis of this proposed code modification is one dimensional.  A complete 

analysis would include the increased costs due to future damages from termites, flood, rot, and hurricane winds.  Also, insurance 

costs are higher for other wall systems.  This code change would deprive the consumer of these benefits.

Comment:
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2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
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8
7
-G

9
9
  Proponent  Martha VanGeem Submitted 12/14/2012 YesAttachments

see attached pdf

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

1
0
0
  Proponent  Donald Beers Submitted 12/14/2012 YesAttachments

My comments are attached in &quot;2nd round Dons comments on 5687 12-11-12.pdf&quot;.     I have also attached a copy of 

the comment submittal from Martha VanGeem for reference.

Comment:

2nd Comment Period                                    10/31/2012 - 12/14/2012

E
N

5
6
8
7
-G

1
0
1
  Proponent  wade mullins Submitted 12/14/2012 NoAttachments

I oppose the implimentation of EN5687-G101. It is not cost effective. The legislation that required increases in energy efficiency, 

used to justify the increase found in the 2010 FBC has been repealed. 

There are no national code codes that back up these suggested insulation values.

I live in a masonry home. My energy bill is as low or lower than a neighbor who lives in a wood frame home.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
  

Proponent  Sandy Cinque Submitted 9/6/2012 NoAttachments

I&#39;ve lived in a masonry home in South Florida all my life and I am intimately involved in the construction industry.  My 

masonry home is more comfortable that any of my neighbors homes who have homes built with wood frame walls and bat 

insulation.  There is no reason to attempt to increase the insulation requirements for masonry.  Additionally the international code 

has done considerable research and specifies what I believe is the correct level of insulation for the climate zones of Florida.  

Please do not include these increased values of masonry insulation in the 2013 code.  Thank you.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
  

Proponent  Rocky Jenkins Submitted 9/7/2012 NoAttachments

I’m opposed to modification #EN5687 for the following reasons:

1.     The requirements from the legislature that were used to justify the increase in the 2010 FBC were REPEALED. That means 

that the legislature DID NOT/DOES NOT want this type of costly change made to the code. The Code Commission does not 

have the legal right to ignore the wishes of the legislature.

2.     The values suggested are not backed up by codes. These values were proposed in the national codes and struck down. 

Where is the technical consensus for these changes?

3.     Masonry vs wood is not just an energy OR cost question. Masonry has maintained itself as the vastly predominate building 

product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to name a few. 

Being fixated on “energy equality” doesn’t make wood equal to masonry. Penalizing masonry for imagined deficiencies doesn’t 

help the Florida home buyer. 

4.     There is no cost analysis associated with this proposal.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
  

Proponent  Patrick McLaughlin Submitted 9/11/2012 NoAttachments

Past research has shown that very little added insulation is needed in a concrete masonry home in South Florida and a little 

more insulation is needed in Central and Northern Florida compared to a wood frame home with added R-13 bat insulation.  

There are a number of technical dynamics going on in the walls of a concrete home that favors lower energy consumption.  To 

add more insulation than past research suggested for concrete masonry homes without increasing the energy efficiency of wood 

frame homes puts an unfair competitive advantage on the Florida concrete masonry industry, ultimately negatively affecting the 

consumers’ choice to live in a fire resistant, rot proof, termite proof and storm resistant masonry home.  The concrete masonry 

industry believes submittal #5687 gives an unfair advantage to wood frame construction and the concrete masonry industry will 

fight for the homeowner to live in a safe and affordable Florida home.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
  

Proponent  Deborah Bartolucci Submitted 9/11/2012 NoAttachments

Masonry vs wood is not just an energy OR cost question. Masonry has maintained itself as the vastly predominate building 

product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to name a few.  

Being fixated on “energy equality” doesn’t make wood equal to masonry. Penalizing masonry for imagined deficiencies doesn’t 

help the Florida home buyer. My masonry home survived hurricane Wilma no damge whatsoever to the masonry structure!

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
  

Proponent  Mark Smith Submitted 9/11/2012 NoAttachments

I oppose the modification to table R402.1.1 modifying the mass wall values and request retention of the base code values.  

There is no technical consensus for these changes.  Masonry position in Florida is because of wind resistance, termites, fire, rot, 

security, and energy.  Penalizing masonry for imagined deficiencies does not help Florida home buyers.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

6
  

Proponent  Scott Hossenlopp Submitted 9/11/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifyting the mass wall values and request retenetion of the base code values.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

7
  

Proponent  Kenneth Lord Submitted 9/11/2012 NoAttachments

I am a masonry contractor who owns and operates Central Broward Construction, Inc. I also am the President of the Masonry 

Association of Florida South East Chapter.  

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values.   

The value of thermal mass in South Florida has been well established for over 3 decades.     The higher proposed values are 

completely reversed from this established technical data and the 2012 IECC.  The results of these changes will be costly to 

builders and consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC

The 2012 IECC has determined cost effective insulation values for the Florida energy zones.     Florida does not need to adopt 

stricter requirements based on research that does not contain a cost analysis.      This is EXACTLY what the Florida legislature 

said it DID NOT want.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

8
  

Proponent  Jack Smith Submitted 9/11/2012 NoAttachments

This needs to be analyzed carefuly before deviating from the national code.  The value of thermal mass in Florida has been well 

established for over 30 years.  This would be a costly mistake for the Florida Building Commission to force on the public.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

9
  

Proponent  Kenneth Lord Submitted 9/11/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values.

The value of thermal mass in South Florida has been well established for over 3 decades.     The higher proposed values are 

completely reversed from this established technical data and the 2012 IECC.       The results of these changes will be costly to 

builders and consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
0
  Proponent  Benavente Ben Submitted 9/11/2012 NoAttachments

I oppose the modification to Table R402.1.1.  Energy equality does not make a wood home equal to a masonry home.  Masonry 

is favored for many other reasons such as resistance to termites, rot, &amp; fire and masonry adds security.  The added costs 

associated with this ends up penalizing the the home buyer.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
1
  Proponent  SAMUEL GREENBER Submitted 9/11/2012 NoAttachments

There are no sound or good reasons to make this code change.  It works as it is, leave it alone.  If it ain&#39;t broke, don&#39;t 

fix it.  The industry is starting to recover, leave it alone.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
2
  Proponent  Richard Lorenz Submitted 9/11/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the R value and request retention of the base code values. 

The value of thermal mass in South Florida has been well established for over 3 decades.     The higher proposed values are 

completely reversed from this established technical data and the 2012 IECC.       The results of these changes will be costly to 

builders and consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC. 

Also, the legislation that required increases in energy efficiency and was used to justify the increase in the 2010 FBC was 

REPEALED.    That means that the legislature DID NOT want this type of costly change made to the code.

Lastly, the values suggested are not backed up by national codes.       Where is the national technical consensus for these 

changes?

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
3
  Proponent  Wade Mullins Submitted 9/12/2012 NoAttachments

I oppose the modification to table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
4
  Proponent  Daniel Lagemann Submitted 9/13/2012 NoAttachments

We oppose the modification to Table R402.1.1 modifting the Mass Wall Values and request retention of the Base Code Values.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
5
  Proponent  Darryl Klein Submitted 9/13/2012 NoAttachments

We oppose the modification to Table R402.1.1 modifting the Mass Wall Values and request retention of the Base Code Values.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
6
  Proponent  Michele Stropoli Submitted 9/13/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values. 

The justification for this code change is based entirely on computer modeling using the EnergyGauge software. There is no 

actual energy use measurement studies to back up or calibrate the software results and there is newer more accurate software 

available to check the results, which was not used. Similar national studies using other software do not back up the results of the 

EnergyGauge software and this is reflected in the 2012 IECC insulation requirements. It is possible that the problem is with the 

software, not the performance of thermal mass. This would be a costly mistake for the Florida Building Commission to impose on 

the public. 

Furthermore, the value of thermal mass in South Florida has been well established for over 3 decades. The higher proposed 

values are completely reversed from this established technical data and the 2012 IECC. The results of these changes will be 

costly to builders and consumers, especially in South Florida where the amount of code required insulation virtually doubles from 

the values in the 2012 IECC.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
7
  Proponent  Gayle Lord Submitted 9/14/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code 

Values&quot; or similar.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
8
  Proponent  CHARLES BULTMAN Submitted 9/14/2012 NoAttachments

-          Masonry vs wood is not just an energy OR cost question.     Masonry has maintained itself as the vastly predominate 

building product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to 

name a few.      Being fixated on “energy equality” doesn’t make wood equal to masonry.    Penalizing masonry for imagined 

deficiencies doesn’t help the Florida home buyer.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

1
9
  Proponent  Charles Blakley Submitted 9/14/2012 NoAttachments

Masonry vs wood is not just an energy OR cost question.  Masonry has maintained itself as the vastly predominate building 

product in South and Central Florida for many reasons including wind resistance, termites, fire, rot and security - just to name a 

few.  Being fixated on &quot;energy equality&quot; does not make wood equal to masonry.  Penalizing masonry for imagined 

defeciencies dosen&#39;t help the Florida home buyer.  Therfore I oppose the modification to Table R402.1.1 modifying the 

Mass Wall Values and request retention of the Base Code Values.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
0
  Proponent  Steven Kester Submitted 9/14/2012 NoAttachments

I oppose modification # E5687 for the following reasons:

I have lived in a masonry home for years with very little insulation.  I’ve always been extremely comfortable in my home and my 

energy bills are lower than my neighbor who lives in a wood frame home.

The values proposed are not backed up national codes.  Where is the national technical consensus for these changes?

Masonry vs wood is not just an energy OR cost question.     Masonry has maintained itself as the vastly predominate building 

product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to name a few.      

Being fixated on “energy equality” doesn’t make wood equal to masonry.    Penalizing masonry for imagined deficiencies doesn’t 

help the Florida home buyer.

Steven Kester

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
1
  Proponent  Modesitt William Submitted 9/14/2012 NoAttachments

I oppose this mod...

We have made some serious mistakes in the past pushing legislation based on opinions or models. This issue falls into a group 

of controls owned by the consumer. If the consumer decides to super-insulate their home whether building with wood or masonry 

that is and should remain the choice of the consumer. Additionally the economy is in recovery mode, it does not make sense in 

any logical fashion to further impede the process of recovery with unnecessary legislation.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
2
  Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

This code change is unnecessary as the provisions contained in the proposed amendment are adequately addressed in the 

applicable international code. Per FS 553.73 (7) (g)

The proposed amendment does not appear to have been submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
3
  Proponent  Marc Roberts Submitted 9/17/2012 NoAttachments

1. Where is the cost analysis for the proposed changes? I cannot see the trade off in cost efficiency and cost passed on to the 

consumer and construction industry.

2. Comparing “Wood vs Masonry” construction on one basis does not hold water. There is several things that must be 

considered when figuring cost effectiveness.

       a. Insect infiltration into wood vs masonry

       b. Hurricanes – Where would you rather be?

3. Before proceeding, this needs to be gone over more thoroughly again. There must be a reason this was repealed a couple of 

years ago.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
4
  Proponent  Ron Holcomb Submitted 9/17/2012 NoAttachments

There is no need to increase the insulation requirement for masonry construction, if the requirement for wood construction is not 

increased by an even greater amount. The comparison of insulating values is not an accurate representation of the energy 

efficiency as the mass of the masonry provides superior performance. To implement this modification would merely add 

additional cost.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
5
  Proponent  Joe Conover Submitted 9/17/2012 NoAttachments

1) without legislative direction or mandate;  2) in conflict with to the 2012 International Energy Conversation Code (IECC) which 

is the BASE CODE for the 2013 Fla Energy Code*;  3) without national consensus to back it up – in fact it goes directly against 

the established research supporting the current values in the 2012 IECC;  4) disregarding superior performance and comfort 

enjoyed by masonry home owners;  and 5) without regard for the increased cost that additional insulation requirements will 

impose on the construction industry.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
6
  Proponent  Sig Bo Submitted 9/17/2012 NoAttachments

There is no technical data or evidence to merit this change and additional requirement on masonry wall structures. The code 

changes are based entirely on computer modeling using the Energy Gauge software. There are no actual energy use 

measurement studies to back up or calibrate the software results. Similar national studies using other software do not back up 

the results of the Energy Gauge software and this is reflected in the 2012 IECC insulation requirements. It is possible that the 

problem is with the software, not the performance of thermal mass.  This would be a costly mistake for the Florida Building 

Commission to impose on the public.

Having lived in both wood frame and masonry walled homes I find the masonry home more comfortable and more efficient with 

no additional insulation as compared to a wood frame home.  Not to mention the added benefits over wood frame construction 

such as wind resistance, termites, fire, rot, security – just to name a few.

Thank You

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
7
  Proponent  christopher glover Submitted 9/18/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values.  

The reason for this is There is no cost analysis associated with this proposal. The EnergyGauge software used in the justification 

for this code change may not give masonry proper credit for the value of thermal mass.  There is newer more accurate software 

available to check the results which was not used.  This needs to be carefully analyzed before deviating from the national code in 

a way that is costly and unjustified.  Masonry vs wood is not just an energy OR cost question.  Masonry has maintained itself as 

the vastly predominate building product in South and Central Florida for many reasons including wind resistance, termites, fire, 

rot, security – just to name a few. Being fixated on “energy equality” doesn’t make wood equal to masonry.  Penalizing masonry 

for imagined deficiencies doesn’t help the Florida home buyer.  

Please have some common sense and look at the big picture for once.  Our State economy is still suffering and the building 

industry is barely hanging on.  It makes zero sense to impose additional costs to building a new home right now when we are 

trying to get things going again.  If your concern is truly energy efficiency, then please focus on the existing homes in FL that are 

vastly behind the energy efficiency of our new homes.  The efficiency of the existing homes should be the main focus as that will 

immediately start saving energy and reducing existing consumption without even building any new homes.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
8
  Proponent  Jason Jones Submitted 9/18/2012 NoAttachments

I have lived in both wood framed and masonary walled homes. From my experience I have found that masonary walled homes 

are far more energy efficient than those of wood frame construction. In addition, masonary walled homes are far more resistant 

to damages resulting from strong winds. Living in Florida, the threat of Hurricanes should be considered. Wood framed homes 

are much more vulnerable to damages resulting from these stormes and changes in the code will likely result in far more 

insurance claims leading to further escalating Insurance premiums.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

2
9
  Proponent  Lisa Pelham Submitted 9/18/2012 NoAttachments

The value of thermal mass in South Florida has been well established for over 3 decades; these    higher proposed values are 

completely reversed from this established technical data and the 2012 IECC. The results of these changes will be costly to 

builders and consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC. With the economy being already in a downtrend, why propose something that is not only not necessary 

and misconstrued, but costly to boot?

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
0
  Proponent  Rumsey David Submitted 9/18/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values or 

similar. Masonry construction has maintained itself as the vastly predominate building product in South and Central Florida for 

many reasons including wind resistance, termites, fire, rot, security – just to name a few. Penalizing masonry for imagined 

deficiencies doesn’t help the Florida home buyer. Masonry is the ideal construction material for Florida’s extreme environment.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
1
  Proponent  Shawn McGee Submitted 9/18/2012 NoAttachments

I live in a masonry home with very little insulation.   It is extremely comfortable and my energy bills are lower than my neighbor 

who lives in a wood frame home.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
2
  Proponent  Jeffrey Porter Submitted 9/18/2012 NoAttachments

There is insufficient hard evidence to justify this code change.  Additional &quot;hands on&quot; research should be conducted 

before suggesting such a significant change to Florida&#39;s masonry building requirements.  Much of the information used to 

formulate the revision is based on software modeling, which does not provide sufficient proof by its self of the insulation&#39;s 

actual performance.

Masonry walled homes are safer and more durable than wooden alternatives and should not have these rigorous additional 

requirements placed on them without a great deal more evaluation and balanced review.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
3
  Proponent  Barry Brennen Submitted 9/19/2012 NoAttachments

The value of thermal mass in So Fl has been well established for over 3 decades.  The higher proposed values ae completely 

reversed fron this established technical data and the 2012 IECC.  The results of these changes will be costly to builders and 

consumers, especially in So Fl where the amount of code required insulation virtually doubles from values in the 2012 IECC.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
4
  Proponent  Jeff Buczkiewicz Submitted 9/19/2012 NoAttachments

There is great question as to the return on investment of the R-7 requirement.  This will add additional unnecessary cost to the 

price of residential homes and realize very little benefit.  Our organization (Mason Contractors Association of America) is 

currently working with the University of Louisville to address this very issue.  Preliminary results have shown that there is a max 

to return on investment when R-value is considered and the lower the climate zone = less return.  

 

Wall insulation becomes very minor in cost savings while other systems within the building that could reap much higher returns 

have been ignored.  In climate zones 1 and 2 there is little to no return on insulation investment, particularly when insulation is 

added to thermal mass walls which inherently have insulating qualities not always recognized.  

 

When you are looking at an annual return of less than $2.00 per month on the average home, it seems excessive to require a 

higher insulation r-value.  You would be better off requiring one less window with exposure to the sun.  A variety of other 

alternatives could be utilized to save even higher amounts of energy.  Requiring a more efficient air conditioning unit, requiring 

waterless water heaters,etc.  The costs associated with those would be less and the savings would be greater.  If the added cost 

of insulation to reach an R-7 is $2,000.00 per home, it would take 125 years to be even on your initial investment (at $16 per 

year in savings from the new requirement).  If that is not excessive, I am not quite sure what else would be.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
5
  Proponent  wayne bruner Submitted 9/19/2012 NoAttachments

- The value of thermal mass in South Florida has been well established for over 3 decades.     The higher proposed values 

are completely reversed from this established technical data and the 2012 IECC.       The results of these changes will be costly 

to builders and consumers, especially in South Florida where the amount of code required insulation virtually doubles from the 

values in the 2012 IECC.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
6
  Proponent  Mike Gossett Submitted 9/20/2012 NoAttachments

Having lived in Florida all my life I have had the opportunity to live in wood and masonry homes. The advantages of masonry far 

outweigh wood construction. My energy consumption and costs associated with masonry have been less than in compariable 

wood frame homes.With no cost analysis associated with this proposal and the values not being supported by the national codes 

I do NOT believe this propsal should be passed.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
7
  Proponent  Preston Sparkman Submitted 9/20/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values. 

The code changes are based entirely on computer modeling using the EnergyGauge software.There is no actual energy use 

measurement studies to back up or calibrate the software results. Similar national studies using other software do not back up 

the results of the EnergyGauge software and this is reflected in the 2012 IECC insulation requirements. It is possible that the 

problem is with the software, not the performance of thermal mass. This would be a costly mistake for the Florida Building 

Commission to impose on the public.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
8
  Proponent  Bill Parsons Submitted 9/21/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values -

The EnergyGauge software used in the justification for this code change may not give masonry proper credit for the value of 

thermal mass.      There is newer more accurate software available to check the results which was not used.        This needs to 

be carefully analyzed before deviating from the national code in a way that is costly and unjustified.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

3
9
  Proponent  Keyla Ayala Submitted 9/21/2012 NoAttachments

I oppose the modification to Table R402.1.1.  Masonry vs wood is not just an energy or cost question.  Masonry has maintained 

itself as the vastly predominate building product in South and Central Florida for many reasons including wind resistance, 

termites, fire, rot, security-just to name a few.  Being fixated on &quot;energy quality&quot; doesn&#39;t make wood equal to 

masonry.  Penalizing masonry for imagined deficiencies doesn&#39;t help the Florida home buyer.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
0
  Proponent  Rusnak Sean Submitted 9/21/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values for 

the following reasons:

- There are no actual energy use measurement studies to back up the EnergyGauge software results.  Similar national 

studies using other software do not back up the results of the EnergyGauge software and this is reflected in the 2012 IECC 

insulation requirements.

- The EnergyGauge software used in the justification for this code change may not give masonry proper credit for the value of 

thermal mass.  There is newer more accurate software available to check the results, which was not used.

- Masonry vs wood is not just an energy OR cost question.  Masonry has maintained itself as the vastly predominate building 

product in South and Central Florida for many reasons including wind, termite, fire, and rot resistance, as well as security – just 

to name a few.  Being fixated on “energy equality” doesn’t make wood equal to masonry.    Penalizing masonry for imagined 

deficiencies doesn’t help the Florida home buyer.

- I am a masonry homeowner in Florida and did not/would not consider a wood home due to the reasons above.  Having lived 

in both wood and masonry homes, I have noticed that masonry homes are noticeably more thermally efficient/energy efficient, as 

well as being termite, fire, moisture, and wind resistant.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
1
  Proponent  Rusnak Kari Submitted 9/21/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values for 

the following reasons:

-          I live in a masonry home with very little insulation.   It is extremely comfortable and my energy bills are lower than my 

neighbor who lives in a wood frame home.

-       The values suggested are not backed up by national codes.       Where is the national technical consensus for these 

changes?

-          Masonry vs wood is not just an energy OR cost question.     Masonry has maintained itself as the vastly predominate 

building product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to 

name a few.      Being fixated on “energy equality” doesn’t make wood equal to masonry.    Penalizing masonry for imagined 

deficiencies doesn’t help the Florida home buyer.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
2
  Proponent  Steve Bischke Submitted 9/21/2012 NoAttachments

I oppose these modifications to the Mass Wall values.  To me this is nothing more than a thinly veiled effort by Dow to 

&quot;codify&quot; use of their insulation board.  Can&#39;t blame them for trying.

The IECC code values were well thought out and should be retained by Florida.  This change will result in increased costs to 

builders and owners with no benefit.  We have run the numbers and the payback on this change is about 65 - 100 years.  

The code changes are based entirely on computer modeling using the EnergyGauge software.      There is no actual energy use 

measurement studies to back up or calibrate the software results.    Similar national studies using other software do not back up 

the results of the EnergyGauge software and this is reflected in the 2012 IECC insulation requirements.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
3
  Proponent  Michael Murtha Submitted 9/21/2012 YesAttachments

See attached PDF file.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
4
  Proponent  Ron LaRochelle Submitted 9/21/2012 NoAttachments

I oppose the modification to Table R402.1.1 modifying the Mass Wall Values and request retention of the Base Code Values -

The EnergyGauge software used in the justification for this code change may not give masonry proper credit for the value of 

thermal mass.      There is newer more accurate software available to check the results which was not used.        This needs to 

be carefully analyzed before deviating from the national code in a way that is costly and unjustified.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
5
  Proponent  albert petrie Submitted 9/21/2012 NoAttachments

- Masonry vs wood is not just an energy OR cost question.     Masonry has maintained itself as the vastly predominate 

building product in South and Central Florida for many reasons including wind resistance, termites, fire, rot, security – just to 

name a few.      Being fixated on “energy equality” doesn’t make wood equal to masonry.    Penalizing masonry for imagined 

deficiencies doesn’t help the Florida home buyer.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
6
  Proponent  Joseph Belcher Submitted 9/21/2012 YesAttachments

See uploaded file.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
7
  Proponent  Rafael Jimenez Submitted 9/21/2012 NoAttachments

The modifications to Table 402.1.1 propose increased R-Values for mass walls. What is the basis for this increase? Is there 

research or data to suggest this specific value or is it arbitrary (i.e. why 7.8)? It is obvious that the Fiscal Impact Statements 

associated with this modification are false: increased insulation requirements will directly translate to increased costs for 

compliance. Please provide research or data that supports an increase to R = 7.8 for mass walls. Contrary to the intent of the 

modification, the proposed R-Values are NOT in alignment with the 2012 IECC Standard Reference Design. Therefore, I cannot 

support the proposed increase without backing from substantive quantitative research.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
8
  Proponent  Craig Parrino Submitted 9/21/2012 NoAttachments

I am opposed to code modification EN5687 due to the increase in Mass Wall R-Values from the IECC.  This modification should 

be denied because:

1. The legislation that was used to justify this code change in the 2010 Florida Building Code was repealed by the Florida 

Legislature.

2.  The IECC addresses the required R-values for mass walls.

3.  There is no consensus with the concrete masonry industry on the need to raise mass wall R-values.  More research is 

needed to validate the EnergyGage calibration of mass walls before the FBC mandates penalties for a wall system that has 

proven to protect the health, safety, and welfare of Floridians.

4. There are more cost effective equipment and techniques available to the consumer that must be considered before increasing 

the required R-Value for mass walls.

5.  Most importantly, using energy equality alone as the basis of this proposed code modification is one dimensional.  A complete 

analysis would include the increased costs due to future damages from termites, flood, rot, and hurricane winds.  Also, insurance 

costs are higher for other wall systems.  This code change would deprive the consumer of these benefits.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

4
9
  Proponent  David Luebs Submitted 9/21/2012 NoAttachments

Curious...it was pushed through via a repealed mandate without legislative direction and national consensus to back it up.  It 

goes against  established values in the 2012 IECC and adds cost to an already troubled construction and real estate market...all 

for a mere 1R.  This has the markings of politics at it&#39;s worst favoring a special interest...the only logical deduction.  Couple 

this with the recent requirement for stronger woods studs...once again the consumer takes it on the chin when we can least 

afford it.  Tallahassee is regulating one of the states largest industries and employers right out of business.  Get a grip...support 

business and the people who pay your salary.  Show us Tallahassee cares

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
0
  Proponent  Joshua Nathanson Submitted 9/21/2012 NoAttachments

- The code changes are based entirely on computer modeling using the EnergyGauge software.      There is no actual energy 

use measurement studies to back up or calibrate the software results.    Similar national studies using other software do not back 

up the results of the EnergyGauge software and this is reflected in the 2012 IECC insulation requirements.      It is possible that 

the problem is with the software, not the performance of thermal mass.     This would be a costly mistake for the Florida Building 

Commission to impose on the public.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
1
  Proponent  Mike Epifano Submitted 9/21/2012 NoAttachments

I live in a masonry home built in the 1070&#39;s and have very reasonable seasonal energy bills still providing comfortable year 

round living. Without a substantialted cost analysis I can not understand the potential cost impacts. Without understanding this it, 

and is impact to the industry, it would not be prudent to adopt these proposed insulation increases for residential masonry.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
2
  Proponent  Jeff Sonne / FSEC Submitted 9/21/2012 YesAttachments

Please see attached PDF.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
3
  Proponent  John Kern Submitted 9/22/2012 NoAttachments

As a home owner with a masonry home and having a wood frame home prior, I can honestly say that the masonry home is much 

more energy efficient vs. wood. As a prior wood frame owner that became infested with termites, living in a masonry gives more 

comfort knowing that this will not happen and also knowing it is more structural sound. And in most changes throughout any 

industry there MUST be real timebackup data, not a computerized data report that supports any change, which none has been 

provided for this change.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
4
  Proponent  tom franz Submitted 9/22/2012 NoAttachments

There is no cost analysis associated with this proposal. The EnergyGauge software used in the justification for this code change 

may not give masonry proper credit for the value of thermal mass.   There is newer more accurate software available to check 

the results which was not used.  This needs to be carefully analyzed before deviating from the national code in a way that is 

costly and unjustified.

I oppose the modification to table R402.1.1 modifying the mass wall values and request retention of the base code values

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
5
  Proponent  James Mross Submitted 9/22/2012 NoAttachments

The modifications requiring an increase to the prescriptive requirement in R values in masonry wall in south Florida does seem 

to be in conflict with the stated impact and requirements. This increase is unwarranted and should not be allowed to go through. 

It has no business in the 2013 Florida Energy Code  yet it is still being proposed:  1) without legislative direction or mandate;  2) 

in conflict with to the 2012 International Energy Conversation Code (IECC) which is the BASE CODE for the 2013 Fla Energy 

Code*;  3) without national consensus to back it up – in fact it goes directly against the established research supporting the 

current values in the 2012 IECC;  4) disregarding superior performance and experienced comfort enjoyed by masonry home 

owners;  and 5) without regard for the increased cost that additional insulation requirements will impose on the construction 

industry.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
6
  Proponent  Stephen Szoke Submitted 9/22/2012 YesAttachments

The Portland Cement Association opposes the modifications to Tables R402.1.1 and R402.1.3 for the reasons provided in the 

attached comments.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
7
  Proponent  Thomas Sheffield Submitted 9/23/2012 NoAttachments

Why would the Legislature enact code changes that are punitive to Floridians (jobs) AND are subjective in nature? Masonry has 

been a staple in construction for decades providing safe and economical housing for our families. Enacting these codes changes 

will add costs to the construction of masonry built homes steering homebuyers to alternative systems and potentially putting their 

lives in danger; HURRICANES!

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
8
  Proponent  Eric Lacey Submitted 9/23/2012 YesAttachments

This far-ranging proposal weakens the 2012 IECC by reversing improvements made to several IECC performance path 

assumptions on the national level over the past nine years.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

5
9
  Proponent  Lang Nick Submitted 9/23/2012 YesAttachments

The National Concrete Masonry Association opposes the changes in this proposal for the reasons stated in the attached file.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

6
0
  Proponent  Martha VanGeem Submitted 9/23/2012 YesAttachments

See attachment for details. 

Comment No. 1

Table R402.1.1 Insulation and Fenestration Requirements by Component, Mass Wall R-Value

Climate Zone 1: Do not make the proposed change in mass wall R-value from 3/4 to 6/7.8.

Climate Zone 2: Do not make the proposed change in mass wall R-value from 6/6 to 6/7.8.

See attached rationale.

Comment No. 2

Table R402.1.3 Equivalent U-Factors, Mass Wall U-Factors, Climate Zones 1 and 2; and footnote b

Do not make the proposed change in the mass wall U-factors for Climate Zones 1 and 2 and footnote b.

Rationale: The U-factors correspond to the R-values in Table R402.1.1. We are speaking against the proposed changes to the 

R-values for mass walls in Comment No. 1, above. Therefore, we are speaking against the corresponding proposed changes to 

the U-factors for the same reasons as stated in Comment 1, above. 

Comment No. 3

Table R405.5.2(1) Specifications for the Standard Reference and Proposed Designs

2nd row of table on above-grade walls: Do not make any of the proposed changes except change remittance to emitttance. 

Rationale: The U-factor of the standard reference design (baseline) wall should be the U-factor of a mass wall if the proposed 

design wall is a mass wall for the following reasons:

a.) This was debated during the hearings for the 2012 IECC and this conclusion was reached. 

b.) The U-factor of the standard reference design mass wall should be based on the prescriptive criteria for mass walls just as is 

done for frame walls, basements, ceilings and glazing. 

c.) In some cases the house with the R13 wall insulation will use more energy than the house with prescriptive mass wall 

insulation and in some cases it will use less. Therefore the baseline should be the prescriptive mass wall insulation criteria.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

6
1
  Proponent  Bill Lippy Submitted 9/23/2012 NoAttachments

Comment: Code Section 405, Simulated Performance Alternative (Performance) and R402 Table R402.1.1 and Table R 402.1.3

Delete all changes to R-values and U-factors related to mass walls.

Add the following  to Footnote i in Table 402.1.1  The addition to read:

An attic radiant barrier shall be required in climate zones 1 and 2.

Add the following to footnote b. in  R402.1.3.  The addition to read.

An attic radiant barrier shall be required in Climate Zones 1 and 2.

Justification: The addition of an attic radiant barrier will achieve the e-ratio

objective without limiting the insulation  products available to insulate

to the single hydrocarbon based material recommended in the code change

justification.

Comment:
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1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

6
2
  Proponent  Tien Peng Submitted 9/23/2012 NoAttachments

The concrete industry supports the State of Florida’s initiatives in reducing energy consumption and increase operational 

efficiency under the Florida Energy Conservation Code.&#160; However, because Florida’s state-developed residential energy 

efficiency code differs extensively from the 2009 International Energy Conservation Code (IECC), the industry believes it unfairly 

discriminates against mass walls. Similar to the IECC, Wood Framed Wall requirements maintained a minimum of R-13 under 

the Florida Code (Table 402.1.1).&#160; However, the prescriptive requirement for Mass Wall R-value under Florida’s Code is 

R-6/7.8-  an increase from the model code for Climate Zone 1 and Zone 2.&#160; Clearly, this unfairly penalizes one industry.

 

1.    There is extensive research indicating advantages to building with mass walls. Due to the thermal mass of the mass walls 

(concrete or masonry), houses with mass walls had lower heating and cooling costs than similar code-houses with wood frame 

walls.&#160; Homes with mass walls also showed additional savings from a reduction in the required heating and cooling system 

capacity. Houses with mass walls require smaller HVAC systems than wood-framed walls (See “Energy Use of Single Family 

Houses with Various Exterior Walls”, J. Gajda, 2001, PCA).

2.    While the research provided by the Florida Solar Energy Center is informative, it is only one source for the justification for 

the increase. As a national model code, the IECC was developed with strong technical consensus.&#160; There is simply not 

enough justification for Florida, with its mild energy climate, to modify the model code. There is substantive change in code 

stringency proposed by this modification especially as it pertains to the concrete and masonry industry.

Comment:

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

5
6
8
7
-G

6
3
  Proponent  Donald Beers Submitted 9/23/2012 YesAttachments

Please see attached files

Comment:
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Comments on FSEC Code Change Submittal 5687 
Submitted by: 
Martha G. VanGeem, PE, LEED AP, FACI 
Principal Engineer 
December 14, 2012 
 
Comment No. 1 
 
Table R402.1.1 Insulation and Fenestration Requirements by Component, Mass Wall R‐Value 
Climate Zone 1: Do not make the proposed change in mass wall R‐value from 3/4 to 6/7.8. 
Climate Zone 2: Do not make the proposed change in mass wall R‐value from 6/6 to 6/7.8. 
 
I am therefore in support of Alternate A‐2 submitted by FSEC on December 12, 2012. 
 
Rationale: 
 
a.) Revised costs. On October 29, 2012, Mr. Philip Fairey provided the Masonry Association of Florida (MAF) 
and Ms. VanGeem an excel spreadsheet (file name 2012IECC_FlaCode_CMU, hereafter called the FSEC 
economic spreadsheet) showing the economic justification of the FSEC submittal 5687 for masonry walls. 
The MAF has examined the costs provided and is submitting their justification on revising the costs in a 
separate comment from Mr. Don Beers. I concur that the revised costs from MAF should include labor and 
contractor profit and not just costs from a store. This methodology for revised costs is consistent with the 
methodology used in the development the ASHRAE 90.1 and 90.2 energy standards. The comment 
submitted by FSEC on December 12, 2012 does not reflect the latest cost information from MAF.  
 
b.) FSEC proposal not cost effective for Orlando and Tallahassee. Using the FSEC economic spreadsheet 
with revised costs shown in yellow in Table 1 and no other changes, we see that the proposed changes to 
the Florida code for Miami are not cost effective. A “Present Value Benefits/Costs Ratio” less than 1.0 
indicates that the measure is not cost‐effective. For Orlando the average is 0.78 and for Tallahassee the 
value is 0.97. Therefore the proposed values are not cost effective and the 2012 IECC mass walls values 
should be used.  
 
Table 1 – FSEC Economic Spreadsheet with Revised Costs (supporting IECC in Orlando and Tallahassee) 
 

Incremental 1st Cost:  SRD → R‐7.8 CMU 

Model  1st Cost  Miami  Orlando Tally Average

1‐sty CMU  total $  $700  $342 $342 $461

2‐sty CMU  total $  $999  $488 $488 $658

Average  total $  $850  $415 $415 $560

Present Value of Costs (2):  SRD → R‐7.8 CMU 

Model  Cost  Miami  Orlando Tally Average

1‐sty CMU  PVcost  $799  $390 $390 $527

2‐sty CMU  PVcost  $1,140  $557 $557 $751

Average  PVcost  $970  $474 $474 $639

Page 322 of 406

22/12/2012 Page 322 of 406

joe.bigelow
Typewritten Text

joe.bigelow
Typewritten Text
5687 G-100 Vangeem letter

joe.bigelow
Typewritten Text
 



Comments on FSEC Code Change Submittal 5687  December 14, 2012   
Submitted by Martha G. VanGeem 
  

2 of 7 
 

Table 1 (cont.) – FSEC Economic Spreadsheet with 
Revised Costs (supporting IECC in Orlando and 
Tallahassee) 

 

Present Value Benefits/Costs Ratio (2):  SRD → R‐7.8 CMU 

Model  B/C Ratio  Miami  Orlando Tally Average

1‐sty CMU  PVBC  1.40  0.79 1.02 1.16

2‐sty CMU  PVBC  1.27  0.77 0.94 1.06

Average  PVBC  1.33  0.78 0.97 1.10

 
c.) FSEC Proposal Not Cost Effective in Miami with Reduced Scalar Ratio. The FSEC proposal and the above 
economic analysis use a scalar ratio of 20.69. This is too high. A scalar ratio of 8 was used in analyses by the 
SSPC ASHRAE 90.1 (the committee that develops the standard) in its development of criteria in the 90.1 
standards from 1999 through 2010.  
 
The calculations below in Table 2 show the results of the FSEC economic spreadsheet with revised costs and 
a scalar of 15.47. Once again, a “Present Value Benefits/Costs Ratio” less than 1.0 indicates that the measure 
is not cost‐effective. Therefore, the proposed change is not cost effective in any city including Miami 
(where the average value is 0.99) and the 2012 IECC values should be used. 
 
Table 2 ‐ FSEC Economic Spreadsheet with Revised Costs and Scalar Ratio (supporting IECC in all regions)  
 

Incremental 1st Cost:  SRD → R‐7.8 CMU 

Model  1st Cost  Miami  Orlando Tally Average

1‐sty CMU  total $  $700  $342 $342 $461

2‐sty CMU  total $  $999  $488 $488 $658

Average  total $  $850  $415 $415 $560

Present Value of Costs (2):  SRD → R‐7.8 CMU 

Model  Cost  Miami  Orlando Tally Average

1‐sty CMU  PVcost  $996  $487 $487 $656

2‐sty CMU  PVcost  $1,422  $694 $694 $937

Average  PVcost  $1,209  $591 $591 $797

Present Value Benefits/Costs Ratio (2):  SRD → R‐7.8 CMU 

Model  B/C Ratio  Miami  Orlando Tally Average

1‐sty CMU  PVBC  1.05  0.59 0.76 0.87

2‐sty CMU  PVBC  0.95  0.57 0.70 0.80

Average  PVBC  0.99  0.58 0.72 0.82
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There are many ways to achieve a given scalar ratio. In this case, it was achieved by using a Florida property 
tax rate of 1.6% and making the fuel inflation rate the same as the general inflation rate as shown below in 
Table 3 (values in yellow are those that were changed as well as the new scalar ratio). The fuel inflation rate 
has historically been the same as the general inflation rate because fuel is an integral part of the general 
inflation rate; fuel is used to manufacture products, provide heating and cooling to buildings, and transport 
materials. These are realistic assumptions. However, the main point is that a scalar ratio of 15.47 is 
reasonable and much higher (showing increased potential for more insulation) than the scalar ratio of 8 
traditionally used.  The scalar ratio for the 2012 IECC is not available from the proponents of the successful 
proposals. A scalar as high as 20 has not been used in any minimum code or national standard that has been 
published (that I am aware of). 
 
Table 3 – FSEC Economic Spreadsheet Revised Scalar 
 

 
 
 
d.) e‐Ratio. Using the e‐ratio inflates the energy savings in a home. The code change proposal uses the 
Energy Performance Index (EPI or e‐ratio) as justification. The e‐Ratio is not an indication of the total loads 
on the home. It is defined by FSEC 1 as including only the heating, cooling, and domestic hot water loads. 
Analyses performed using Energy Gauge and other programs show that this load is less than half the energy 
load of the home. See also Figure 2 in another FSEC report2, reprinted below.  The light blue is all other 
loads; these are larger than heating, cooling, and hot water loads combined. The energy savings in a home 
using an e‐Ratio is inflated to about twice of that shown using total loads. This is further demonstrated 
below.  

                                                            
1 Fairey, Philip.  Evaluation of Alternatives for Florida’s 2010 Energy Code Update for Residential Buildings. FSEC‐CR‐
1831‐09. October 30, 2009. 
2 Fairey, Philip.  Effectiveness of Florida’s Residential Energy Code, Energy Code: 1979 – 2009. FSEC‐CR‐1806‐09. 
June 15, 2009. 

Downpayment % 10.00%
Mort Interest Rate (i) 5.70%
Gen.Inflation Rate (g) 2.42%
Fuel Inflation Rate (f) 2.42%
Discount Rate (d) 4.42%
N_mortgage (N-m) 30
N_analysis (N-a) 30
Marginal Inc. Tax Rate (t) 0.00
Property Tax Rate (p) 0.016
Ratio: Assess Val / Invest Val 0.80
Maintanence_FR 0.000
Measure Life 30

P1 = 22.01013

P2 = 1.42301

Scalar Ratio = 15.46726
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More energy savings can be found from reducing these other loads (lighting, appliances, and plug loads) 
than the loads in the e Ratio.  
 
e.) How small is 114 kWh? The cost savings by the proposal are as small as 114 kWh per year in Orlando. 
Note that a kWh is the amount of energy that a small 1000 Watt coffee maker (or any other 1000 W 
appliance) uses in 1 hour. So the energy savings by this proposal  for a single story house is equivalent to 
having a coffee maker turned on in Orlando for 1 hour for 114 days of the year; in Tallahassee for 1 hour for 
146 days a year, and in Miami for 1.5 hours for 275 days a year. Far more energy savings can be gained by 
educating the occupant on appliance use to reduce plug loads (e.g., turning off a TV or monitor) and blind 
use (to reduce solar loads when the air conditioning is on and increase solar loads when heating is on). This 
proposed change significantly increases the cost of construction for mass walls while showing very little cost 
savings.  
 
f.) Hot water energy same as heating and cooling energy. For Tallahassee and Orlando, analyses using 
EnergyGauge show that the domestic hot water heating energy use, which is included in the e‐Ratio, is 
approximately the same as the energy use for heating and cooling. Therefore, the focus should be on the 
domestic hot water use rather than the heating and cooling use. Using percentages does not provide an 
indication of how small these loads are.  
 
g.) Doubling insulation saves very little energy. These analyses and others show that doubling the 
amount of insulation in a mass wall does not result in very much energy savings. In climates such as 
Florida with reversals in heat flow through the wall during most of the year, thermal mass works well.  
 
Thermal mass performs best when the heat flow is reversed in the wall during any point during the day. 
In these cases, rather than flowing through the wall, the heat flow in one direction cancels out the heat 
flow in the other resulting in very low heat flow through the wall for many hours. Thermal mass works 
best in climates where the temperature fluctuates above and below the balance point of the building ( a 
little less than room temperature of houses) during the day. In these cases, the thermal mass will have 
the outer side cooler during the nighttime (heat loss) and warmer during the daytime (heat gain) than 
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the balance point of the building – resulting in reversals in heat flow through the wall – and therefore 
resulting in periods of very low heat flow through the mass wall. This occurs for all months in Orlando, 
about 11 months in Tallahassee, and about eight months in Miami3.  Thermal mass works well in Florida. 
 
h.) Miami should have less energy use.  The IECC requires less insulation in Miami because most energy 
simulations show less energy use in Climate Zone 1 (Miami) than in Climate Zone 2 (Orlando and 
Tallahassee). However, the EnergyGauge software does not show this. This indicates a possible error in the 
EnergyGauge software or assumptions in the base model.  
 
i.) DOE2.1 based programs would show less significant energy savings. An additional reduction in energy 
use in houses with mass walls would be predicted if EnergyPlus or the old BLAST software were used. The 
EnergyGauge software uses a DOE2.1e engine for calculation purposes. This DOE2.1e engine uses regression 
equations rather than true energy balance to determine thermal mass effects. This has been shown to 
underestimate thermal mass effects. It is therefore predicted that the results would show even less 
significant energy savings if EnergyPlus were used.  
 
j.) Changes not supported by the 2012 IECC. The International Code Council (ICC) held hearings to 
determine the 2012 IECC. These hearings included consideration of insulation levels and energy savings in all 
climates including Climate Zones 1 (Miami) and 2 (Orlando); and resulted in the values in the 2012 IECC. 
More insulation for mass walls than is in the 2012 IECC in not justified.  
 
k.) Changes not supported by IECC code changes proposed by DOE and others for 2015. Lastly, the 
Department of Energy (DOE) and others (Denver, November 9, 2012 meeting) have recently released their 
tentative proposed code changes for the residential portion of the next version of the IECC to be published 
in 20154. The DOE is aggressively trying to save energy through the IECC. However, they as well as others 
have not proposed any changes to the mass wall criteria in Climate Zones 1 and 2. This demonstrates that 
changes to increase the R‐values of mass walls in Florida above the current 2012 IECC levels are not 
warranted.  
   

                                                            
3 Using NOAA Comparative Climatic Data for the United States through 2007 for average daily minimum and 
maximum temperatures. 

4 Residential Code Change Proposals for the 2015 IECC 
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Comment No. 2 
 
Table R402.1.3 Equivalent U‐Factors, Mass Wall U‐Factors, Climate Zones 1 and 2; and footnote b 
Do not make the proposed change in the mass wall U‐factors for Climate Zones 1 and 2 and footnote b. 
 
I am therefore in support of Alternate A‐2 submitted by FSEC on December 12, 2012. 
 
Rationale: The U‐factors correspond to the R‐values in Table R402.1.1. We are speaking against the 
proposed changes to the R‐values for mass walls in Comment No. 1, above. Therefore, we are speaking 
against the corresponding proposed changes to the U‐factors for the same reasons as stated in Comment 1, 
above.  
 
Comment No. 3 
 
Table R405.5.2(1) Specifications for the Standard Reference and Proposed Designs 
 
2nd row of table on above‐grade walls: Do not make any of the proposed changes except change remittance 
to emitttance.  
 
I am in support of Alternate A‐2 submitted by FSEC on December 12, 2012. 
 
Rationale: The U‐factor of the standard reference design (baseline) wall should be the U‐factor of a mass 
wall if the proposed design wall is a mass wall for the following reasons: 
 
a.) This was debated during the hearings for the 2012 IECC and this conclusion was reached.  
 
b.) The U‐factor of the standard reference design mass wall should be based on the prescriptive criteria for 
mass walls just as is done for frame walls, basements, ceilings and glazing.  
 
c.) In some cases the house with the R13 wall insulation will use more energy than the house with 
prescriptive mass wall insulation and in some cases it will use less. Therefore the baseline should be the 
prescriptive mass wall insulation criteria.  
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Martha G. VanGeem, PE, LEED AP BD+C, is a self‐employed principal engineer in the Chicago area with 
35 years of experience. She serves as a project principal investigator and specialized consultant in the 
areas of green buildings and infrastructure, energy use in buildings, energy codes, thermal mass, and 
moisture mitigation. Her accumulated experience during her career has included over 500 large and 
small consulting, testing, and research projects. Ms. VanGeem has investigated moisture problems and 
performed energy analyses and testing for numerous concrete, steel, and wood framed buildings. In the 
area of green technologies, Ms. VanGeem provides expertise on environmentally preferable materials, 
LEED and other green rating systems, product category rules (PCRs), and environmental product 
declarations (EPDs). She has more than 15‐years‐ experience with environmental life‐cycle inventories 
(LCIs) and life‐cycle assessments (LCAs) of cement, concrete, and other construction products as well as 
life cycle cost (LCC) analyses. Ms. VanGeem is a licensed professional engineer in Illinois, a LEED AP 
BD+C, a Registered Energy Professional (residential and commercial) for the city of Chicago, and a fellow 
of the American Concrete Institute. She received her bachelor’s degree of civil engineering (high honors) 
from the University of Illinois (Urbana) and her MBA from the University of Chicago. She is a member of 
many energy and green building standard committees including ASHRAE energy standards (SSPC 90.1 
and SSPC 90.2), ASHRAE/USGBC/IES High Performance Green Building Standard (SSPC 189.1) – where 
she is also energy working group chair, ASTM, ACI, SEI, and ISO. She presents on various aspects of green 
buildings on a regular basis, and has authored more than 100 articles and published reports. Two of her 
articles have won awards – the Charles C. Zollman Award from the Precast/Prestressed Concrete 
Institute in 2006 and the F. Ross Brown Award from Construction Canada in 2005.  
 
martha.vangeem@gmail.com 
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Comments on the 2013 Triennial Original Modification 
07/01/2012 – 08/02/2012 

Sub Code:    Energy Conservation 
Chapter and Topic:  Chapter 4 – [RE] – Residential Energy Efficiency 
Section:    R402.1.1 and R402.1.3 

 
Respectfully submitted, 
Stephen S. Szoke, P.E. 

Director, Codes and Standards 
Portland Cement Association 

5420 Old Orchard Road 
Skokie, IL 60077 

 
The Portland Cement Association (PCA) is in opposition to the modifications to revise criteria for mass 
walls in TABLE R402.1.1 INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT and TABLE 
R402.1.3 EQUIVALENT U-FACTORS as presented in EN5687 submitted by the Florida Solar Energy Center. 
 
PCA has a history of working with the State of Florida to assure its citizens have access to construction 
that is appropriate and affordable for the multiple design conditions present in Florida.  PCA has 
invested heavily in developing information that quantifies the thermal inertia (mass) benefits of 
concrete and masonry construction and these have been used to assist Florida in the development of 
appropriate energy efficiency criteria for building envelopes.  In addition, the benefits of thermal mass 
have been demonstrated through calibrated hot box tests, computer simulations, building performance 
modeling and whole building simulations with much of this work conducted by the United States 
Departments of Housing and Urban Development, Commerce (National Institute for Standards and 
Technology) and Energy.  Copies of the Portland Cement Association reports listed as resources can be 
made available upon request. 
 
PCA has four primary reasons for opposing the proposed modifications: 
1) The proposed modifications are inconsistent with the combined thermal performance and 

economic-based thermal resistance insulation levels for mass walls developed by the U.S. 
Department of Energy at Pacific Northwest National Laboratories and used in nationally developed 
building codes and standards which include the International Code Council International Residential 
Code and International Energy Conservation Code and American Society of Heating Refrigerating and 
Air-conditioning Engineers Standard 90.2 Energy Efficient Design of Low-Rise Residential Buildings.   

2) The minimum thermal resistance insulation values for mass walls appear to be increased without a 
corresponding increase in the thermal resistance insulation values for frame walls which may place a 
technically inappropriate and potentially unfair bias for frame wall construction in lieu of mass wall 
construction. 

3) The proposed revisions inappropriately discourage the use of concrete and masonry construction as 
a standard method of construction in Florida.  In so doing, this reduces or removes the opportunity 
for Floridians to reside and work in structures that are appropriately designed to provide shelter 
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from storms and related debris; resist mold, mildew, and rot; and resist termite infestations and 
damage while affordably providing thermal comfort. 

4) If the goal is to achieve affordable energy efficiency through building envelope design, the proposal 
is remiss in that it ignores modifications to the building envelope where significantly more energy 
conservation may be obtained.  Examples include increasing fenestration shading coefficients, 
reducing maximum fenestration U-values, reducing allowable fenestration area, and further 
increases in minimum ceiling/attic thermal resistance insulation R-values.  Each of these potentially 
provides more economical energy conservation than increasing the minimum amount of thermal 
resistance insulation in mass wall construction. 

 
For these reasons, the Portland Cement Association respectfully requests disapproval to the 
modifications in the referenced tables or any similar modifications that may appear elsewhere in the 
code and recommends that the original language be retained. 
 
Resources: 
1. Energy Efficient Design of Buildings Except Low-Rise Residential Buildings, American Society of 

Heating Refrigerating and Air-conditioning Engineers Standard 90.1, 2010. 
2. Energy Efficient Design of Low-Rise Residential Buildings, American Society of Heating Refrigerating 

and Air-conditioning Engineers Standard 90.2, 2007. 
3. Thermal Mass Credits Relating to Building Envelope Energy Standards, J. E. Christian, American 

Society of Heating and Refrigerating and Air-Conditioning Engineers, 1991, Vol. 97, Pt. 2. 
4. International Residential Code, International Code Council, 2012. 
5. International Energy Conservation Code, International Code Council, 2012. 
6. Thermal Mass Assessment: An Explanation of the Mechanisms by Which Building Mass Influences 

Heating and Cooling Energy Requirements, by K. W. Childs, G. E. Courville, E. L. Bales, Oak Ridge 
National Laboratory, 1991. 

7. Thermal Inertia in Architectural Walls, National Concrete Masonry Association, F.N. Arumi, 1977. 
8. Thermal Performance of Masonry Walls, by A. E. Fiorato and C. R. Cruz, Portland Cement 

Association, 1979. 
9. Heat Transfer Characteristics of Walls Under Dynamic Temperature Conditions by A. E. Fiorato, 

Portland Cement Association, 1981. 
10. Calibrated Hot Box Test Results Data Manual – Volume II by M. G. Van Geem and S. C. Larson, 

Construction Technology Laboratories, A Division of the Portland Cement Association, 1985. 
11. Calibrated Hot Box Test results Data Manual – Volume 1 by M. G. Van Geem, Construction 

Technology Laboratories, A Division of the Portland Cement Association, 1982. 
12. A Field Study of the Effect of Wall Mass on the Heating and Cooling Loads of Residential Buildings, 

D.M. Burch, W.R. Remmert, D.J. Krintz, and C.S. Barnes, Thermal Mass Effects in Buildings Seminar, 
1982. 

13. NBS Building Science Series 134 Determining cost-Effective Insulation Levels for Masonry and Wood 
Frame Walls in New Single Family Housing by Stephen R. Petersen, Kimberley A. Barnes and 
Bradford A. Peavy, National Institute of Standards and Technology, U.S. Department of Commerce, 
1981 . 
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EN5687 
 
This proposal should be disapproved because it weakens the efficiency of the 2012 IECC 
performance path in several ways.  Under the Florida statute, the proponent must show 
that these modifications to the foundation code – the 2012 IECC – are needed to 
accommodate the specific needs of this state.  We are aware of no evidence, and 
proponent has offered none, of a Florida-specific need for these changes to the 
performance path that have not been adopted in any other state that has adopted either the 
2009 or 2012 IECC.  We would like to see Florida performance approach to be as 
consistent as possible with the national model, making it easier for the same good energy 
code compliance practices to be utilized nationwide.   
 
The most significant weakening amendments are the following: 
 

1. Assumption of a fixed 15% glazing area in the standard reference 
design. 

The “fixed” glazing area assumption was eliminated in the 2006 IECC, and that section 
of the performance path has not changed in the 2009 or 2012 IECC (except that it was 
further strengthened in 2009).  The glazing area assumption in the 2012 IECC 
performance path ensures that adequately efficient windows, and sufficient amounts of 
insulation, are installed in new homes.  To set the assumed glazing area percentage at 
15% in all cases would reduce energy savings by restoring a loophole permitting builders 
to build homes with poorly-insulated walls if they are “offset” by installing fewer 
windows than 15%.  This is the perverse incentive that existed prior to 2006, when the 
current approach was incorporated into the code.  It is even more important to retain the 
2012 IECC approach to glazed area if equipment trade-offs are allowed as also proposed.   

The 2012 IECC performance path applies a dynamic assumption to glazing area that 
incentivizes energy efficiency.  In the 2012 IECC, when a proposed home has less than 
15% glazing area, it is compared (for purposes of calculating energy efficiency) against a 
reference home with the same glazing area percentage.  This eliminates the loophole 
described above.  If the proposed home has 15% or more glazing area, it is compared 
against a reference home with 15% glazing area.  This requires homes with larger-than-
average glazing area percentages to meet a higher efficiency standard, depending on the 
amount of glazing.  Thus, the 2012 IECC promotes efficiency for homes with glazing 
area at all levels.  This approach has been adopted in every state that has adopted the 
2006, 2009 or 2012 IECC except for Florida.   

2. Use of incorrect shading factor multipliers. 

We recommend maintaining the updated assumptions for interior shade fractions as 
published in the 2012 IECC.  Proposal EN5687 incorrectly treats interior shade fraction 
as a constant without regard to the type of shade or the type of the glass.  Recently 
completed research by ASHRAE shows that it is not a constant.  See Wright, J., et.al., 
Improved Cooling Load Calculations for Fenestration with Shading Devices (Jan. 14, 
2009).   The 2012 IECC provides a simplified equation for determining interior shading 
fraction depending on the SHGC of the glazed fenestration product (based on the 
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assumption of a specific type of interior shade, recognizing that the code has no control 
over the type of shade ultimately employed).  Proposal EN5687 also assumes that shades 
are used twice as much in the summer as in winter, although no available data supports 
this conclusion.  The 2012 IECC assumes that shades are closed 50% of the time 
throughout the entire year, allowing the performance path to provide a more precise 
treatment of shade fraction depending on the SHGC of the glazing product. 
  

3. Restoration of the equipment trade-off for cooling systems and 
service water heating. 

The elimination of the equipment trade-off in the 2009 and 2012 versions of the IECC 
closes a significant compliance loophole that had been used for many years to weaken 
building efficiency.  Higher efficiency air conditioners, furnaces, and water heating 
equipment can be tremendous energy savers.  However, Federal law preempts states from 
setting efficiency requirements any higher than the federal minimums (which typically 
lag behind common builder practice by years, even decades).  The inability of states to 
set higher efficiency requirements leaves a “trade-off gap” within any code that allows 
equipment trade-offs – a gap that has been exploited to install low-quality fenestration 
and insufficient insulation in houses all over Florida (and nationwide) for many years.  In 
short, since the code must specify an inefficient unit due to federal minimum standards, 
any builder who would otherwise use a better unit, because of utility incentives or 
consumer demand, is actually given a strong incentive to reduce the efficiency of 
insulation, windows or other measures.  This is the definition of a free-rider, and in each 
case, the home will use more energy (and cost the homeowner more) over its lifetime 
than if the trade-off were not available.   
 
The amount of energy efficiency lost through free-ridership is substantial.  According to a 
comprehensive analysis by ICF International, the efficiency impact of an air conditioner 
at the federal minimum (13 SEER), versus a more common 16 SEER typically installed 
in Florida is an efficiency difference of 13.1% in climate zone 1 and 7.7% in climate zone 
2.  Under proposal EN5445, a 13.1% or 7.7% “credit” could result in a 7.7-13.1% 
weakening of a home’s efficiency through trade-offs (typically inadequate insulation or 
poorly-performing windows).  Even if the homeowner later replaces the original furnace 
with a unit with equivalent or superior energy savings, the home would continue to have 
a 7.7-13.1% less efficient thermal envelope than a home built to the code without the 
equipment trade-off.  The results are similar for water heaters.  The difference between 
the federal minimum efficiency and a common efficiency level for storage water heaters 
in climate zones 1 and 2 is 7.6-7.7%.  The combination of potential air conditioner and 
water heater credit is between 15.4 and 20.7% in Florida’s climate zones – a significant 
gap that could be detrimentally exploited if the equipment trade-offs are included in the 
Florida Building Code, Energy Efficiency. 
 
Many builders install and consumers demand upgraded equipment regardless of whether 
it is required by code.  More efficient equipment is cost-effective on its own, and there is 
no need to give credit against the permanent thermal envelope for HVAC upgrades.  The 
U.S. Department of Energy found, in its Final Determination on the 2009 IECC, that 
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“Because building envelopes have substantially longer lives than HVAC and/or water 
heating equipment, energy savings from envelope improvements may persist for many 
more years than comparable equipment improvements.  Also, because high-efficiency 
equipment is already the predominant choice in many markets, disallowing 
envelope/equipment tradeoffs is likely to result in improved overall efficiency in many 
situations.”  76 Fed. Reg. 42688, 42697 (Jul. 19, 2011).  Unless the equipment trade-off 
can be shown to save more energy than the 2012 IECC (which it cannot), it should not be 
added back to the IECC’s performance baseline.   
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Comments on FSEC Code Change Submittal 5687 
Submitted by: 
Martha G. VanGeem, PE, LEED AP, FACI 
Principal Engineer 
December 14, 2012 
 
Comment No. 1 
 
Table R402.1.1 Insulation and Fenestration Requirements by Component, Mass Wall R‐Value 
Climate Zone 1: Do not make the proposed change in mass wall R‐value from 3/4 to 6/7.8. 
Climate Zone 2: Do not make the proposed change in mass wall R‐value from 6/6 to 6/7.8. 
 
I am therefore in support of Alternate A‐2 submitted by FSEC on December 12, 2012. 
 
Rationale: 
 
a.) Revised costs. On October 29, 2012, Mr. Philip Fairey provided the Masonry Association of Florida (MAF) 
and Ms. VanGeem an excel spreadsheet (file name 2012IECC_FlaCode_CMU, hereafter called the FSEC 
economic spreadsheet) showing the economic justification of the FSEC submittal 5687 for masonry walls. 
The MAF has examined the costs provided and is submitting their justification on revising the costs in a 
separate comment from Mr. Don Beers. I concur that the revised costs from MAF should include labor and 
contractor profit and not just costs from a store. This methodology for revised costs is consistent with the 
methodology used in the development the ASHRAE 90.1 and 90.2 energy standards. The comment 
submitted by FSEC on December 12, 2012 does not reflect the latest cost information from MAF.  
 
b.) FSEC proposal not cost effective for Orlando and Tallahassee. Using the FSEC economic spreadsheet 
with revised costs shown in yellow in Table 1 and no other changes, we see that the proposed changes to 
the Florida code for Miami are not cost effective. A “Present Value Benefits/Costs Ratio” less than 1.0 
indicates that the measure is not cost‐effective. For Orlando the average is 0.78 and for Tallahassee the 
value is 0.97. Therefore the proposed values are not cost effective and the 2012 IECC mass walls values 
should be used.  
 
Table 1 – FSEC Economic Spreadsheet with Revised Costs (supporting IECC in Orlando and Tallahassee) 
 

Incremental 1st Cost:  SRD → R‐7.8 CMU 

Model  1st Cost  Miami  Orlando Tally Average

1‐sty CMU  total $  $700  $342 $342 $461

2‐sty CMU  total $  $999  $488 $488 $658

Average  total $  $850  $415 $415 $560

Present Value of Costs (2):  SRD → R‐7.8 CMU 

Model  Cost  Miami  Orlando Tally Average

1‐sty CMU  PVcost  $799  $390 $390 $527

2‐sty CMU  PVcost  $1,140  $557 $557 $751

Average  PVcost  $970  $474 $474 $639
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Table 1 (cont.) – FSEC Economic Spreadsheet with 
Revised Costs (supporting IECC in Orlando and 
Tallahassee) 

 

Present Value Benefits/Costs Ratio (2):  SRD → R‐7.8 CMU 

Model  B/C Ratio  Miami  Orlando Tally Average

1‐sty CMU  PVBC  1.40  0.79 1.02 1.16

2‐sty CMU  PVBC  1.27  0.77 0.94 1.06

Average  PVBC  1.33  0.78 0.97 1.10

 
c.) FSEC Proposal Not Cost Effective in Miami with Reduced Scalar Ratio. The FSEC proposal and the above 
economic analysis use a scalar ratio of 20.69. This is too high. A scalar ratio of 8 was used in analyses by the 
SSPC ASHRAE 90.1 (the committee that develops the standard) in its development of criteria in the 90.1 
standards from 1999 through 2010.  
 
The calculations below in Table 2 show the results of the FSEC economic spreadsheet with revised costs and 
a scalar of 15.47. Once again, a “Present Value Benefits/Costs Ratio” less than 1.0 indicates that the measure 
is not cost‐effective. Therefore, the proposed change is not cost effective in any city including Miami 
(where the average value is 0.99) and the 2012 IECC values should be used. 
 
Table 2 ‐ FSEC Economic Spreadsheet with Revised Costs and Scalar Ratio (supporting IECC in all regions)  
 

Incremental 1st Cost:  SRD → R‐7.8 CMU 

Model  1st Cost  Miami  Orlando Tally Average

1‐sty CMU  total $  $700  $342 $342 $461

2‐sty CMU  total $  $999  $488 $488 $658

Average  total $  $850  $415 $415 $560

Present Value of Costs (2):  SRD → R‐7.8 CMU 

Model  Cost  Miami  Orlando Tally Average

1‐sty CMU  PVcost  $996  $487 $487 $656

2‐sty CMU  PVcost  $1,422  $694 $694 $937

Average  PVcost  $1,209  $591 $591 $797

Present Value Benefits/Costs Ratio (2):  SRD → R‐7.8 CMU 

Model  B/C Ratio  Miami  Orlando Tally Average

1‐sty CMU  PVBC  1.05  0.59 0.76 0.87

2‐sty CMU  PVBC  0.95  0.57 0.70 0.80

Average  PVBC  0.99  0.58 0.72 0.82
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There are many ways to achieve a given scalar ratio. In this case, it was achieved by using a Florida property 
tax rate of 1.6% and making the fuel inflation rate the same as the general inflation rate as shown below in 
Table 3 (values in yellow are those that were changed as well as the new scalar ratio). The fuel inflation rate 
has historically been the same as the general inflation rate because fuel is an integral part of the general 
inflation rate; fuel is used to manufacture products, provide heating and cooling to buildings, and transport 
materials. These are realistic assumptions. However, the main point is that a scalar ratio of 15.47 is 
reasonable and much higher (showing increased potential for more insulation) than the scalar ratio of 8 
traditionally used.  The scalar ratio for the 2012 IECC is not available from the proponents of the successful 
proposals. A scalar as high as 20 has not been used in any minimum code or national standard that has been 
published (that I am aware of). 
 
Table 3 – FSEC Economic Spreadsheet Revised Scalar 
 

 
 
 
d.) e‐Ratio. Using the e‐ratio inflates the energy savings in a home. The code change proposal uses the 
Energy Performance Index (EPI or e‐ratio) as justification. The e‐Ratio is not an indication of the total loads 
on the home. It is defined by FSEC 1 as including only the heating, cooling, and domestic hot water loads. 
Analyses performed using Energy Gauge and other programs show that this load is less than half the energy 
load of the home. See also Figure 2 in another FSEC report2, reprinted below.  The light blue is all other 
loads; these are larger than heating, cooling, and hot water loads combined. The energy savings in a home 
using an e‐Ratio is inflated to about twice of that shown using total loads. This is further demonstrated 
below.  

                                                            
1 Fairey, Philip.  Evaluation of Alternatives for Florida’s 2010 Energy Code Update for Residential Buildings. FSEC‐CR‐
1831‐09. October 30, 2009. 
2 Fairey, Philip.  Effectiveness of Florida’s Residential Energy Code, Energy Code: 1979 – 2009. FSEC‐CR‐1806‐09. 
June 15, 2009. 

Downpayment % 10.00%
Mort Interest Rate (i) 5.70%
Gen.Inflation Rate (g) 2.42%
Fuel Inflation Rate (f) 2.42%
Discount Rate (d) 4.42%
N_mortgage (N-m) 30
N_analysis (N-a) 30
Marginal Inc. Tax Rate (t) 0.00
Property Tax Rate (p) 0.016
Ratio: Assess Val / Invest Val 0.80
Maintanence_FR 0.000
Measure Life 30

P1 = 22.01013

P2 = 1.42301

Scalar Ratio = 15.46726
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More energy savings can be found from reducing these other loads (lighting, appliances, and plug loads) 
than the loads in the e Ratio.  
 
e.) How small is 114 kWh? The cost savings by the proposal are as small as 114 kWh per year in Orlando. 
Note that a kWh is the amount of energy that a small 1000 Watt coffee maker (or any other 1000 W 
appliance) uses in 1 hour. So the energy savings by this proposal  for a single story house is equivalent to 
having a coffee maker turned on in Orlando for 1 hour for 114 days of the year; in Tallahassee for 1 hour for 
146 days a year, and in Miami for 1.5 hours for 275 days a year. Far more energy savings can be gained by 
educating the occupant on appliance use to reduce plug loads (e.g., turning off a TV or monitor) and blind 
use (to reduce solar loads when the air conditioning is on and increase solar loads when heating is on). This 
proposed change significantly increases the cost of construction for mass walls while showing very little cost 
savings.  
 
f.) Hot water energy same as heating and cooling energy. For Tallahassee and Orlando, analyses using 
EnergyGauge show that the domestic hot water heating energy use, which is included in the e‐Ratio, is 
approximately the same as the energy use for heating and cooling. Therefore, the focus should be on the 
domestic hot water use rather than the heating and cooling use. Using percentages does not provide an 
indication of how small these loads are.  
 
g.) Doubling insulation saves very little energy. These analyses and others show that doubling the 
amount of insulation in a mass wall does not result in very much energy savings. In climates such as 
Florida with reversals in heat flow through the wall during most of the year, thermal mass works well.  
 
Thermal mass performs best when the heat flow is reversed in the wall during any point during the day. 
In these cases, rather than flowing through the wall, the heat flow in one direction cancels out the heat 
flow in the other resulting in very low heat flow through the wall for many hours. Thermal mass works 
best in climates where the temperature fluctuates above and below the balance point of the building ( a 
little less than room temperature of houses) during the day. In these cases, the thermal mass will have 
the outer side cooler during the nighttime (heat loss) and warmer during the daytime (heat gain) than 
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the balance point of the building – resulting in reversals in heat flow through the wall – and therefore 
resulting in periods of very low heat flow through the mass wall. This occurs for all months in Orlando, 
about 11 months in Tallahassee, and about eight months in Miami3.  Thermal mass works well in Florida. 
 
h.) Miami should have less energy use.  The IECC requires less insulation in Miami because most energy 
simulations show less energy use in Climate Zone 1 (Miami) than in Climate Zone 2 (Orlando and 
Tallahassee). However, the EnergyGauge software does not show this. This indicates a possible error in the 
EnergyGauge software or assumptions in the base model.  
 
i.) DOE2.1 based programs would show less significant energy savings. An additional reduction in energy 
use in houses with mass walls would be predicted if EnergyPlus or the old BLAST software were used. The 
EnergyGauge software uses a DOE2.1e engine for calculation purposes. This DOE2.1e engine uses regression 
equations rather than true energy balance to determine thermal mass effects. This has been shown to 
underestimate thermal mass effects. It is therefore predicted that the results would show even less 
significant energy savings if EnergyPlus were used.  
 
j.) Changes not supported by the 2012 IECC. The International Code Council (ICC) held hearings to 
determine the 2012 IECC. These hearings included consideration of insulation levels and energy savings in all 
climates including Climate Zones 1 (Miami) and 2 (Orlando); and resulted in the values in the 2012 IECC. 
More insulation for mass walls than is in the 2012 IECC in not justified.  
 
k.) Changes not supported by IECC code changes proposed by DOE and others for 2015. Lastly, the 
Department of Energy (DOE) and others (Denver, November 9, 2012 meeting) have recently released their 
tentative proposed code changes for the residential portion of the next version of the IECC to be published 
in 20154. The DOE is aggressively trying to save energy through the IECC. However, they as well as others 
have not proposed any changes to the mass wall criteria in Climate Zones 1 and 2. This demonstrates that 
changes to increase the R‐values of mass walls in Florida above the current 2012 IECC levels are not 
warranted.  
   

                                                            
3 Using NOAA Comparative Climatic Data for the United States through 2007 for average daily minimum and 
maximum temperatures. 

4 Residential Code Change Proposals for the 2015 IECC 
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Comment No. 2 
 
Table R402.1.3 Equivalent U‐Factors, Mass Wall U‐Factors, Climate Zones 1 and 2; and footnote b 
Do not make the proposed change in the mass wall U‐factors for Climate Zones 1 and 2 and footnote b. 
 
I am therefore in support of Alternate A‐2 submitted by FSEC on December 12, 2012. 
 
Rationale: The U‐factors correspond to the R‐values in Table R402.1.1. We are speaking against the 
proposed changes to the R‐values for mass walls in Comment No. 1, above. Therefore, we are speaking 
against the corresponding proposed changes to the U‐factors for the same reasons as stated in Comment 1, 
above.  
 
Comment No. 3 
 
Table R405.5.2(1) Specifications for the Standard Reference and Proposed Designs 
 
2nd row of table on above‐grade walls: Do not make any of the proposed changes except change remittance 
to emitttance.  
 
I am in support of Alternate A‐2 submitted by FSEC on December 12, 2012. 
 
Rationale: The U‐factor of the standard reference design (baseline) wall should be the U‐factor of a mass 
wall if the proposed design wall is a mass wall for the following reasons: 
 
a.) This was debated during the hearings for the 2012 IECC and this conclusion was reached.  
 
b.) The U‐factor of the standard reference design mass wall should be based on the prescriptive criteria for 
mass walls just as is done for frame walls, basements, ceilings and glazing.  
 
c.) In some cases the house with the R13 wall insulation will use more energy than the house with 
prescriptive mass wall insulation and in some cases it will use less. Therefore the baseline should be the 
prescriptive mass wall insulation criteria.  
   

Page 358 of 406

22/12/2012 Page 358 of 406

joe.bigelow
Typewritten Text
5687-G99



Comments on FSEC Code Change Submittal 5687  December 14, 2012   
Submitted by Martha G. VanGeem 
  

7 of 7 
 

 
 
Martha G. VanGeem, PE, LEED AP BD+C, is a self‐employed principal engineer in the Chicago area with 
35 years of experience. She serves as a project principal investigator and specialized consultant in the 
areas of green buildings and infrastructure, energy use in buildings, energy codes, thermal mass, and 
moisture mitigation. Her accumulated experience during her career has included over 500 large and 
small consulting, testing, and research projects. Ms. VanGeem has investigated moisture problems and 
performed energy analyses and testing for numerous concrete, steel, and wood framed buildings. In the 
area of green technologies, Ms. VanGeem provides expertise on environmentally preferable materials, 
LEED and other green rating systems, product category rules (PCRs), and environmental product 
declarations (EPDs). She has more than 15‐years‐ experience with environmental life‐cycle inventories 
(LCIs) and life‐cycle assessments (LCAs) of cement, concrete, and other construction products as well as 
life cycle cost (LCC) analyses. Ms. VanGeem is a licensed professional engineer in Illinois, a LEED AP 
BD+C, a Registered Energy Professional (residential and commercial) for the city of Chicago, and a fellow 
of the American Concrete Institute. She received her bachelor’s degree of civil engineering (high honors) 
from the University of Illinois (Urbana) and her MBA from the University of Chicago. She is a member of 
many energy and green building standard committees including ASHRAE energy standards (SSPC 90.1 
and SSPC 90.2), ASHRAE/USGBC/IES High Performance Green Building Standard (SSPC 189.1) – where 
she is also energy working group chair, ASTM, ACI, SEI, and ISO. She presents on various aspects of green 
buildings on a regular basis, and has authored more than 100 articles and published reports. Two of her 
articles have won awards – the Charles C. Zollman Award from the Precast/Prestressed Concrete 
Institute in 2006 and the F. Ross Brown Award from Construction Canada in 2005.  
 
martha.vangeem@gmail.com 
 
 
 
 
 
 
 
 

Page 359 of 406

22/12/2012 Page 359 of 406

joe.bigelow
Typewritten Text
5687-G99



Comments on Objections to Mod #5687 
Proponent 

Florida Solar Energy Center 
 
Stated Objections to Mod #5687 
 
Mod #5687 was voted NAR (No Affirmative Recommendation) by the Energy TAC at its 
October 8, 2012 meeting in Daytona Beach. There were three stated objections by commentators 
that contributed to this Energy TAC vote as follows: 
 

1. There was objection to the fact that Mod #5687 proposes language authorizing specific 
entities to perform required air distribution system testing.  

2. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design for wall type be a wood frame wall with R-13 insulation and that Table R402.1.1 
and R403.1.3 be modified to reflect the equivalent mass wall R-values and U-Factors that 
will provide equivalent energy use as the R-13 frame wall. The basis of the objection to 
this modification is that increasing the 2012 IECC mass wall R-value requirement would 
not be cost effective to the consumer. 

3. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design glazing area be set at 15% of the conditioned floor area rather than the lesser of 
15% of the conditioned floor area or the Proposed Design window area. As proposed, 
Mod #5687 would allow homes with window area less than 15% of the conditioned floor 
area to gain a credit within Section R405, Simulated Performance Alternative. The 
objection is based on the fact that this credit would allow the efficiency of either the 
glazing or some other component of the home to be reduced. 

 
Summary of Findings by Proponent 
 

1. The objection to the authorization of specific entities to perform required air distribution 
system testing is valid and the language is revised accordingly in the proposed alternates.  

2. Cost effectiveness analysis performed by the proponent and reported in detail later in this 
comment finds that the proposed modification to the 2012 IECC mass wall R-Values is 
cost effective in Miami and Tallahassee and marginally cost effective in Orlando. 

3. The proponent finds that adopting the 2012 IECC Standard Reference Design 
specification for glazing area would require homes with window area less than 15% 
(often smaller, low-cost homes) to have a whole-house energy budget that is stricter than 
homes with large window areas thus negating a cost-effective trade-off. 

 
Proposed Alternatives 
 
Notwithstanding the analysis and findings of the proponent, this comment proposes a series of 
four alternates to Mod #5687 that address each of the stated objections, as follows: 
 

A-1. Replace the language authorizing specific entities to perform required testing with 
language specifying that the required testing be performed by a “Class 1 BERS rater 
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or as authorized by Florida statutes” and reported on a standard form. This revised 
language is common to all proposed alternatives. 

A-2. Alternate A-1 plus revise the specification for the Standard Reference Design walls to 
be identical to the 2012 IECC specification, specifying the standard Reference Design 
wall type to be a mass wall when the Proposed Design is a mass wall and revising the 
mass wall R-values and U-Factors in Tables R402.1.1 and R402.1.3 to be identical to 
the values in the 2012 IECC. 

A-3. Alternate A-1 plus revise the specification for the Standard Reference Design glazing 
area to be identical to the 2012 IECC specification such that the glazing area for the 
Standard Reference Design is equal to 15% of the conditioned floor area or the 
window area of the Proposed Design, whichever is less. 

A-4. Alternate A-1 plus alternate A-2 plus alternate A-3. 
 
General Discussion 
 
It is important to point out that HB 849, passed by the 2011 Florida Legislature, repealed 
§553.9061 F.S., which required that each triennial edition of the Florida Energy Code be 
progressively more stringent than the 2007 Florida Energy Code. As a result, the 2013 Florida 
Energy Code Standard Reference Design (the baseline) will be modified to align with the 
specifications of the 2012 IECC (the foundation code) rather than the 2007 Florida Energy Code 
(i.e. 2006 IECC), which is the case for the 2010 Florida Energy Code.  
 
This has the following implications: 

• While the performance compliance requirement of the 2010 Florida Energy Code is that 
the energy loads of a Proposed Design be equal to or less than 80% of the energy loads of 
the 2007 Florida Energy Code Standard Reference Design (the 2010 baseline), the 
compliance requirement of the 2013 Florida Energy Code will be that the energy loads of 
the Proposed Design be equal to or less than 100% of the energy loads of the 2013 
Standard Reference Design (the 2013 baseline).  

• As a result, in the 2013 Florida Energy Code, there will not be a compliance requirement 
that energy performance exceed the energy performance of the “baseline” home, only 
that it equals the energy performance of the revised 2013 baseline. 

• Since the 2013 baseline against which compliance is to be measured will change to align 
with the 2012 IECC, Florida-specific changes to the 2012 IECC Standard Reference 
Design specification may be required to satisfy the provisions of §553.901 F.S., which 
requires that the foundation code (the 2012 IECC in this case) be modified “to maintain 
the efficiencies of the Florida Energy Efficiency Code for Building Construction.” 

• The only way to determine if Florida-specific changes to the 2012 IECC (foundation 
code) are required is to evaluate the Standard Reference Design specifications of the 
2012 IECC using the 2010 Florida Energy code. 

 
 
Detailed Findings on Alternate A-1 
 
Alternate A-1 is almost identical to the original Mod #5687. It differs only with respect to the 
revised language on “approved party” testing.  Alternate A-1 does not incorporate alternative 
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language for Standard Reference Design mass walls or glazing area. The rational for leaving 
these components as originally specified in Mod #5687 follows.  
 
Mass walls 
 
The 2010 Florida Energy Code Standard Reference Design specification requires that the wall 
type be a frame wall with a U-factor of 0.082 (R-13 cavity insulation), regardless of the wall type 
of the Proposed Design. The result of this specification is that the energy performance of both 
Proposed Design frame wall systems and mass wall systems are compared against the 
performance of the same Standard Reference Design wall system. Thus, energy performance 
equivalence is established between frame wall systems and mass wall systems in the 2010 
Florida Energy Code.  
 
On the other hand, the 2012 IECC Standard Reference Design specification allows mass wall 
systems to be considered differently than frame wall systems by specifying that the Standard 
Reference Design wall type is to be a frame wall system when the Proposed Design is a frame 
wall system and is to be a mass wall system when the Proposed Design is a mass wall system. 
Mod #5687 proposed to maintain the wall performance equivalence contained in the 2010 
Florida Energy Code. This wall performance equivalence in the 2010 Florida Energy Code 
means that mass wall system insulation needs to be R-6 for exterior insulation and R-7.8 for 
interior insulation to achieve equivalent performance to the 2010 Florida Energy Code Standard 
Reference Design frame wall system.  
 
For the 2012 IECC Standard Reference Design specification, the mass wall specification is R-3 
for exterior insulation and R-4 for interior insulation for Climate Zone 1 and R-4 for exterior 
insulation and R-6 for interior insulation in Climate Zone 2. The result is that the two wall 
system types will not achieve equivalent energy performance under the 2012 IECC Standard 
Reference Design specification. 
 
The principle objection to the Standard Reference Design wall specifications in Mod #5687 is 
that an increase in mass wall R-value compared with the IECC 2012 specification will not be 
cost-effective to the consumer. The original Mod #5687 presented no information on the change 
in energy use or the cost effectiveness of the proposed increase in mass wall R-value. Rather it 
presented only the differences in the 2010 Florida Energy Code e-Ratios that result from the 
proposed change. To determine the energy savings values, the original analysis was redone. In 
the process, a small input error was found and corrected for the 2012 IECC Standard Reference 
Design hot water heating system. This correction resulted in slightly larger e-Ratios for a few but 
not all of the home models. The revised Florida 2010 Code e-Ratio results are as follows: 

Table 1.  2012 IECC Std.Ref.Design vs. 2010 FEC 
Home Configuration: Florida 2010 Code e-Ratio  Results 
CFA Nbr Stories Floor Walls Miami Orlando Tally Average 
2000 3 1 SOG CMU 90 80 80 83.3 
2000 3 1 SOG Frame 82 77 78 79.0 
2200 3 2 SOG CMU 89 80 78 82.3 
2200 3 2 SOG Frame 80 78 77 78.3 

Average: 85.3 78.8 78.3 80.8 
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As indicated in Table 1, the concrete block wall systems (CMU) as specified by the 2012 IECC 
do not perform as well as the frame wall systems. Note a couple of important points here: 

1. the baseline home for the 2010 FEC is a frame wall with R-13 cavity insulation so the 
CMU homes in this example are being directly compared against the R-13 frame wall 
system, and 

2. the CMU wall R-value used in this evaluation are as they are specified in the 2012 IECC 
(i.e. 4/3 for Miami and 6/4 for Orlando and Tallahassee) and not those used in the 2010 
FEC (i.e. 7.8/6 statewide). 

 
What the above table shows is that in a number of instances, the 2012 IECC Standard Reference 
Design will not comply with the 2010 FEC. The second thing it shows is that the block walls R-
values are potentially a large factor in the matter. Thus, we conducted another set of simulations 
that changed the CMU wall R-values from the 2012 IECC values to the 2010 FEC R-values (i.e. 
7.8 interior or 6.0 exterior). The results from this analysis are as follows: 

Table 2.  2012 IECC Std.Ref.Design (+ R-7.8 mass walls) vs. 2010 FEC 
Home Configuration: Florida 2010 Code e-Ratio  Results 
CFA Nbr Stories Floor Walls Miami Orlando Tally Average 
2000 3 1 SOG CMU 84 78 77 79.7 
2000 3 1 SOG Frame 82 77 78 79.0 
2200 3 2 SOG CMU 82 78 75 78.3 
2200 3 2 SOG Frame 80 78 77 78.3 

 Average: 82.0 77.8 76.8 78.8 
 
The italicized values are those that are different from Table 1. As seen in the results, changing 
the mass wall R-values significantly reduces the e-Ratio difference between the block and frame 
wall systems. However, Miami still stands out somewhat with respect to the other two climates. 
One reason is that the 2012 IECC specifies R30 ceiling insulation in Miami and R-38 ceiling 
insulation in Orlando and Tallahassee. Thus, we made one additional change to the IECC 2012 
Standard Reference Design homes, changing the Miami ceiling insulation from R-30 to R-38, 
with the following results. 

Table 3.  2012 IECC Std.Ref.Design (+ R-7.8 mass walls + R-38 Ceil) vs. 2010 FEC 
Home Configuration: Florida 2010 Code e-Ratio  Results 
CFA Nbr Stories Floor Walls Miami Orlando Tally Average 
2000 3 1 SOG CMU 82 78 77 79.0 
2000 3 1 SOG Frame 80 77 78 78.3 
2200 3 2 SOG CMU 81 78 75 78.0 
2200 3 2 SOG Frame 79 78 77 78.0 

Average: 80.5 77.8 76.8 78.3 
 
Again the values in italics are those that changed from Table 2. With this final change we get the 
2012 IECC Standard Reference Design homes very close to the Florida specific efficiencies of 
the 2010 FEC.  
 
Cost Effectiveness Analysis 
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Chapter 553 of the Florida Statutes refers to “cost effective” in numerous locations and states in 
§553.901 F.S. that “The term “cost-effective,” for the purposes of this part, shall be construed to 
mean cost-effective to the consumer.”  
 
To examine the cost-effectiveness of the proposed modification, a cost effectiveness analysis 
was conducted in accordance with the guidance provided by FAC Rule 61G20-5.0071 (formally 
Rule 9B-13.0071). This cost effectiveness analysis procedure is structured to yield the present 
value benefit to cost ratio (PVBC) to the consumer, where PVBC values greater than unity 
indicate that the present value of the life cycle benefits is greater than the present value of the life 
cycle costs. While this Rule is still “on the books” in the Florida Administrative Code, there are 
legal questions as to whether it remains in effect due to the fact that the 2011 Florida Legislature, 
through HB 849, repealed the section of the Florida Statute that authorized the rulemaking. 
While this is a legal matter beyond our purview, this procedure remains the most comprehensive, 
documented, Florida-specific guidance we have at our disposal on cost effectiveness analysis 
from the perspective of the consumer.  
 
From the procedure, the following data (from the sources specified by the procedure) are used to 
determine the general interest rate, the fuel escalation rate and the mortgage interest rate used in 
the analysis. The values specified to be used are the greater of the 5-year and 10-year values 
presented in Tables 4 and 5 below (the highlighted values). 
 

Table 4. General and Fuel Inflation Rates  
Year CPI-U $/kWh 
2001 177.1 $0.0859 
2006 201.6 $0.1133 
2011 224.9 $0.1151 
  5-yr Compound Rate 2.22% 0.31% 
10-yr Compound Rate 2.42% 2.96% 

 
Table 5. Mortgage Interest Rates 
Year 30-yr Mort 
2002 6.54% 
2003 5.83% 
2004 5.84% 
2005 5.87% 
2006 6.41% 
2007 6.34% 
2008 6.03% 
2009 5.04% 
2010 4.69% 
2011 4.45% 

5-year average 5.31% 
10-year average 5.70% 

 
The projected annual energy use for heating, cooling and hot water (the energy end uses 
addressed by the Florida Code) from the analysis are as given by Table 6. 
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Table 6.  Code Annual kWh Use:  SRD → R-7.8 CMU 
Model Config Miami Orlando Tally WtdAvg 
1-sty CMU SRD 7,755 5,884 6,244 6,563 
  R-7.8 7,342 5,770 6,098 6,343 
2-sty CMU SRD 8,231 6,439 6,715 7,082 
  R-7.8 7,697 6,282 6,523 6,792 
Average SRD 7,993 6,162 6,480 6,822 
  R-7.8 7,520 6,026 6,311 6,567 

 
The weighted average (WtdAvg) values for energy use are calculated based on the percentage of 
new CMU homes constructed in each geographic region of the State (north, central and south) 
and the percentages of new home construction in each region of the state as shown in Table 7. 1 
 

Table 7. Regional Weighting Factor 
  North Central South Total 
New Construction 20% 50% 30%   
CMU Walls 33% 75% 77%   
Weight Factor 6.6% 37.5% 23.1% 67.2% 

 
The Weight Factors shown in Table 7 are computed by multiplying the New Construction 
percentage for each region by the CMU Wall percentage for each region. The Total column 
shows that 67.2% (sum of the Weight Factors) of all new construction in the State is of CMU 
wall construction. The weighted averages in the tables are calculated by summing the products of 
the Miami, Orlando and Tallahassee results and their respective Weight Factors and then 
dividing the results of this product summation by 67.2%.  
 
From the data given in Table 6 and the 2011 average Florida revenue-based electricity price as 
reported by the U.S. Energy Information Administration of 11.51¢/kWh, Table 8 showing kWh 
savings and Cost savings and percent savings is developed as shown in Table 8. 

Table 8. Code Energy and Cost Savings:  SRD → R-7.8 CMU 
Model Savings Miami Orlando Tally WtdAvg 
1-sty CMU kWh/y 413 114 146 220 
  $/y $47.54 $13.12 $16.80 $25.31 
 % 5.3% 1.9% 2.3% 3.1% 
2-sty CMU kWh/y 534 157 192 290 
  $/y $61.46 $18.07 $22.10 $33.38 
 % 6.5% 2.4% 2.9% 3.9% 
Average kWh/y 474 136 169 255 
  $/y $54.50 $15.60 $19.45 $29.35 
 % 5.9% 2.2% 2.6% 3.5% 

 
From the cost savings in Table 8, the present value of the life cycle energy cost savings (the 
benefits) can be determined in accordance with the procedures provided by the cost effectiveness 

1 Fairey, P., 2009, "Evaluation of Alternatives for Florida's Energy Code Update for Residential Buildings." 
Contract Report FSEC-CR-1831-09, Florida Solar Energy Center, Cocoa, FL 
(http://www.fsec.ucf.edu/en/publications/pdf/FSEC-Cr-1831-09.pdf ) 
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procedure. This calculation requires only one additional economic parameter, which is specified 
in Section (II)(3) of the cost effectiveness analysis procedure, stating “The economic evaluation 
shall be conducted using the appropriate service lives of the measures.” For a concrete block wall 
system, the service life could easily be 100 years or more. However, for this analysis a service 
life of 50 years is used. 

Table 9. Present Value of Benefits:  SRD → R-7.8 CMU 
Model Savings Miami Orlando Tally WtdAvg 
1-sty CMU PVsave $1,122 $310 $397 $597 
2-sty CMU PVsave $1,450 $426 $522 $788 
Average PVsave $1,286 $368 $459 $693 

 
To determine the present value costs associated with these benefits, it is necessary to estimate the 
incremental cost of improving the CMU wall insulation from its 2012 IECC Standard Reference 
Design (SRD) configuration to R-7.8. For these incremental cost values, cost estimates provided 
by the Masonry Association of Florida are used as shown in Table 10.2 

 
Table 10. Installed Costs of CMU Insulation Options  

Product Name 
Product 
R-Value 

Product 
$/ft2 

Install 
$/ft2 

Furring 
$/ft2 

Total 
$/ft2 

R-Max* 7.8 $0.430 $0.175 $0.020 $0.668 
VR + Shield on 1 1/2" furring 7.1 $0.150 $0.150 $0.120 $0.435 
AA2 Foil 4.1 $0.090 $0.070 $0.000 $0.169 
* Includes 10% waste in total cost for R-max but no waste for alternative products 

 
The top two rows in Table 10 (R-Max and VR + Shield) represent the lowest cost alternatives for 
R-7.8 and R-6 CMU wall systems. The third row (AA2 Foil) represents the lowest cost 
alternative for R-4 CMU wall systems. The incremental costs of going from R-4 to R-7.8 in CZ 1 
and from R-6 to R-7.8 in CZ 2 are as follows: 
 

R-7.8 minus R-4 = $0.508/ft2 CZ 1 incremental cost 
R-7.8 minus R-6 = $0.248/ft2 CZ 2 incremental cost 

 
And the net wall areas for the one-story and two-story homes used in the analysis are: 
 1-Story = 1,252 ft2 

 2-Story = 1,788 ft2 
 
The incremental 1st cost of going from the SRD R-value requirement to R-7.8 CMU walls is 
calculated by multiplying the appropriate per square foot incremental cost by the square feet of 
net wall area for each model. The resulting incremental first costs are given in Table 11. 

Table 11. Incremental 1st Cost:  SRD → R-7.8 CMU 
Model 1st Cost Miami Orlando Tally WtdAvg 
1-sty CMU total $ $636 $310 $310 $422 
2-sty CMU total $ $908 $443 $443 $603 

2 E-mail message from Pat McLaughlin to Philip Fairey, dated 11/7/2012 
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Average total $ $772 $377 $377 $513 
 
The present value of these incremental first costs can then be calculated using the provisions of 
the cost effectiveness analysis procedure. Results of this calculation are given in Table 12. 

Table 12. Present Value of Costs (2):  SRD → R-7.8 CMU 
Model Cost Miami Orlando Tally WtdAvg 
1-sty CMU PVcost $610 $298 $298 $405 
2-sty CMU PVcost $871 $425 $425 $579 
Average PVcost $741 $362 $362 $492 

 
Using the present value of the life cycle costs and the present value of the life cycle benefits, the 
present value benefits/cost ratio (PVBC) can be calculated in accordance with the provisions of 
the cost effectiveness procedure. Table 13 gives the results of this calculation. 

Table 13. Present Value Benefits/Costs Ratio:  SRD → R-7.8 CMU 
Model B/C Ratio Miami Orlando Tally WtdAvg 
1-sty CMU PVBC 1.84 1.04 1.33 1.47 
2-sty CMU PVBC 1.67 1.00 1.23 1.36 
Average PVBC 1.74 1.02 1.27 1.41 

 
The economic cost effectiveness analysis results indicate that increasing CMU wall R-values 
from the 2012 IECC SRD value to R-7.8 is cost effective in south Florida and north Florida but 
only marginally cost effective in central Florida. On a weighted average basis, the measure is 
also shown to be cost effective statewide with $1.41of present value life cycle benefits for each 
$1.00 in present value life cycle costs. 
 
Based on this cost effectiveness analysis, the proponent recommends that the CMU wall system 
R-Values and U-Factors and the Florida Code Standard Reference Design be maintained as they 
exist in the 2010 Florida Energy Code. 
 
 
Glazing Area 
 
Glazed areas are the least efficient and most costly components of homes. Even the best 
windows and glass doors admit much more solar heat gain than walls, roofs and floors. And even 
the best windows and doors have thermal conductances that are far inferior to walls, roofs and 
floors.   
 
Table 14 below presents the 2012 IECC requirements for envelope components in IECC climate 
zone 2, which comprises most of Florida.  While there are no IECC requirements for the SHGC 
of opaque envelope components like walls, ceilings and floors, an equivalent SHGC can be 
calculated using the component U-Factor, a reasonable sol-air temperature, a reasonable interior 
temperature (75 oF) and a reasonable incident solar radiation, as follows: 

SHGCequiv = U-Factor*(Tsol-air - Tint) / (SolarIncident) 
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For Table 14, the assumed sol-air temperatures were 140 oF for walls and 160 oF for roofs 
(ceilings) and the assumed incident solar radiation was 250 Btu/h for walls and 300 Btu/h for 
roofs (ceilings). Floors receive no solar radiation and thus do not experience heat gains due to 
direct solar radiation as do fenestration, walls and roofs (ceilings). 

Table 14. Envelope Component Efficacies 
Envelope 
Component 

IECC* 
U-Factor 

U-Factor 
Ratio 

IECC* 
SHGC 

SHGC 
Ratio 

Fenestration 0.400 1.00 0.250 1.00 
Frame walls 0.082 4.88 0.021** 11.73 
Mass walls 0.165 2.42 0.043** 5.83 
Ceilings 0.030 13.33 0.009** 29.41 
Floors 0.064 6.25 0.000** ∞ 
  * IECC U-Factor and SHGC values for Climate Zone 2 
** Computed estimate 

 
The U-Factor and SHGC ratios in Table 14 compare the heat retardation efficacy of each of the 
other envelope components to the heat retardation efficacy of fenestrations. These ratios show 
that the opaque envelope components are 2.42 to 13.33 times as efficacious in retarding heat 
flow by conductance as fenestrations and 5.83 to 29.41 times as efficacious in retarding solar 
heat gains as fenestrations. 
 
Per unit area, fenestrations are also the most expensive envelope components in new homes. 
Estimates from the 2011 R.S. Means Residential Cost Data show typical code compliant 
concrete block wall construction prices to be about $15/ft2 while typical code compliant window 
prices are somewhat more than double this amount, at about $32/ft2. 
 
The data show that fenestrations are relatively costly home amenities, which are not particularly 
energy efficient compared with other envelope components. The principle function of 
fenestration is to visually bring the outdoors into the comfort conditioned interior living space. 
Thus, cost is the principle determinant of fenestration area as a percentage of conditioned floor 
area, with larger fenestration percentages much more likely in high-end, expensive homes than in 
low-end, smaller homes. 
 
Reductions in glazing area improve the energy performance of homes. If homes are evaluated on 
an energy performance basis then, all other things being equal, the home with the smaller 
window area will have less energy consumption. That being the case, a simulated performance 
alternative should recognize this smaller energy consumption rather than adjust the Standard 
Reference Design glazing area such that this smaller energy use is effectively disallowed as an 
energy performance characteristic of the home. 
 
Most homes that choose smaller fenestration area are small, low-cost homes. Thus, the choice to 
incorporate less fenestration area is an economic decision – made to reduce the cost of the home. 
The fact that these homes are smaller than the typical new home also significantly reduces the 
energy use of the home compared to the more typical larger new home. As a result, this “sliding” 
glazing area in the 2012 IECC Standard Reference Design actually requires the smaller, low-cost 
home with less window area to meet a higher energy performance standard than the larger more 
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energy intensive typical home. This constitutes a strong affirmation of the old saw that “no good 
deed shall go unpunished.” 
 
For reasons of cost effectiveness and the equitable treatment of smaller, low-cost homes, the 
Florida Code should set a single standard for glazing area in the Standard Reference Design and 
not allow it to “float down” with the window area of the Proposed Design. 
 
 
Interior Shading Coefficient 
 
The 2012 IECC modifies the interior shading coefficient of fenestrations as a function of the 
SHGC of the fenestration. It does this in both the Standard Reference Design and the Proposed 
Design. The equation for the 2012 IECC interior shading coefficient is as follows: 

Interior Shade = 0.92 * (0.21*SHGC) 

Compared with the 2009 IECC interior shading coefficients, which were not dependent on the 
SHGC of the fenestration but were based on the likely behavior of the home occupants, this 
equation effectively penalizes high performance windows in climates like Florida where lower 
SHGCs are desirable. The equation shows that the better the SHGC (lower is better in Florida), 
the lower the interior shading coefficient. Thus, a window with a SHGC of 0.5 would have an 
interior shading coefficient of 0.82 while a window with a SHGC of 0.2 would have an interior 
shading coefficient of 0.88. This results in the poorer performing window getting more energy 
performance credit from interior shading than the better performing window.  
 
Table 15 examines how the change from the 2009 IECC interior shading coefficients to the 2012 
IECC interior shading coefficients impact projected performance. A 2-story, 2400 ft2, slab-on-
grade frame wall IECC 2012 Standard Reference Design home is used for both sets of 
simulations. The only change is the manner in which interior shading is treated. The values in the 
table are the annual kWh for heating and cooling in the cities specified. 

Table 15. H&C Interior Shading Example 
Condition Miami Orlando Tally 
IECC 2009 4981 3507 3426 
IECC 2012 5237 3685 3579 
kWh change 256 178 153 
% change 5.1% 5.1% 4.5% 

 
Table 15 shows that these high performance (SHGC-0.25) windows show 4.5% - 5.1% greater 
energy use for the IECC 2012 interior shading coefficient specification than for the 2009 IECC 
interior shading coefficient specification. This means that these high-performance windows will 
achieve less energy performance credit using the 2012 IECC specification that they do using the 
2009 IECC specification. Surely this was not the intent of the 2012 change to the IECC interior 
shading coefficient. 
 
In addition to the performance differences shown in Table 15, the 2012 IECC interior shading 
coefficients also do not reflect the likely behavior of the occupants. Occupants are more likely to 
use shades and blinds principally for privacy reasons but are also likely to use somewhat more 
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shades and blinds during the air conditioning season to keep the sun out of the living space and 
use somewhat less shades and blinds during the heating season to let the sun into the living 
space. This occupant behavior is reflected in the 2009 IECC interior shading coefficient 
specification but abandoned for unknown reasons in the 2012 IECC interior shading coefficient 
specification. 
 
Based on this analysis, the proponent recommends that Florida’s code set a single, non-floating 
window area to conditioned floor area ratio of 15% for the Standard Reference Design and that 
the IECC 2009 specification (which is identical to the 2010 FEC specification) for interior 
shading coefficient be maintained for both the Standard Reference Design and the Proposed 
Design. 
 

Page 370 of 406

22/12/2012 Page 370 of 406

joe.bigelow
Typewritten Text
A1 RATIONALE



Comments on Objections to Mod #5687 
Proponent 

Florida Solar Energy Center 
 
Stated Objections to Mod #5687 
 
Mod #5687 was voted NAR (No Affirmative Recommendation) by the Energy TAC at its 
October 8, 2012 meeting in Daytona Beach. There were three stated objections by commentators 
that contributed to this Energy TAC vote as follows: 
 

1. There was objection to the fact that Mod #5687 proposes language authorizing specific 
entities to perform required air distribution system testing.  

2. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design for wall type be a wood frame wall with R-13 insulation and that Table R402.1.1 
and R403.1.3 be modified to reflect the equivalent mass wall R-values and U-Factors that 
will provide equivalent energy use as the R-13 frame wall. The basis of the objection to 
this modification is that increasing the 2012 IECC mass wall R-value requirement would 
not be cost effective to the consumer. 

3. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design glazing area be set at 15% of the conditioned floor area rather than the lesser of 
15% of the conditioned floor area or the Proposed Design window area. As proposed, 
Mod #5687 would allow homes with window area less than 15% of the conditioned floor 
area to gain a credit within Section R405, Simulated Performance Alternative. The 
objection is based on the fact that this credit would allow the efficiency of either the 
glazing or some other component of the home to be reduced. 

 
Summary of Findings by Proponent 
 

1. The objection to the authorization of specific entities to perform required air distribution 
system testing is valid and the language is revised accordingly in the proposed alternates.  

2. Cost effectiveness analysis performed by the proponent and reported in detail later in this 
comment finds that the proposed modification to the 2012 IECC mass wall R-Values is 
cost effective in Miami and Tallahassee and marginally cost effective in Orlando. 

3. The proponent finds that adopting the 2012 IECC Standard Reference Design 
specification for glazing area would require homes with window area less than 15% 
(often smaller, low-cost homes) to have a whole-house energy budget that is stricter than 
homes with large window areas thus negating a cost-effective trade-off. 

 
Proposed Alternatives 
 
Notwithstanding the analysis and findings of the proponent, this comment proposes a series of 
four alternates to Mod #5687 that address each of the stated objections, as follows: 
 

A-1. Replace the language authorizing specific entities to perform required testing with 
language specifying that the required testing be performed by a “Class 1 BERS rater 
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or as authorized by Florida statutes” and reported on a standard form. This revised 
language is common to all proposed alternatives. 

A-2. Alternate A-1 plus revise the specification for the Standard Reference Design walls to 
be identical to the 2012 IECC specification, specifying the standard Reference Design 
wall type to be a mass wall when the Proposed Design is a mass wall and revising the 
mass wall R-values and U-Factors in Tables R402.1.1 and R402.1.3 to be identical to 
the values in the 2012 IECC. 

A-3. Alternate A-1 plus revise the specification for the Standard Reference Design glazing 
area to be identical to the 2012 IECC specification such that the glazing area for the 
Standard Reference Design is equal to 15% of the conditioned floor area or the 
window area of the Proposed Design, whichever is less. 

A-4. Alternate A-1 plus alternate A-2 plus alternate A-3. 
 
 
[See Alt-1 rationale for full Mod #5687 alternatives discussion.] 
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Comments on Objections to Mod #5687 
Proponent 

Florida Solar Energy Center 
 
Stated Objections to Mod #5687 
 
Mod #5687 was voted NAR (No Affirmative Recommendation) by the Energy TAC at its 
October 8, 2012 meeting in Daytona Beach. There were three stated objections by commentators 
that contributed to this Energy TAC vote as follows: 
 

1. There was objection to the fact that Mod #5687 proposes language authorizing specific 
entities to perform required air distribution system testing.  

2. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design for wall type be a wood frame wall with R-13 insulation and that Table R402.1.1 
and R403.1.3 be modified to reflect the equivalent mass wall R-values and U-Factors that 
will provide equivalent energy use as the R-13 frame wall. The basis of the objection to 
this modification is that increasing the 2012 IECC mass wall R-value requirement would 
not be cost effective to the consumer. 

3. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design glazing area be set at 15% of the conditioned floor area rather than the lesser of 
15% of the conditioned floor area or the Proposed Design window area. As proposed, 
Mod #5687 would allow homes with window area less than 15% of the conditioned floor 
area to gain a credit within Section R405, Simulated Performance Alternative. The 
objection is based on the fact that this credit would allow the efficiency of either the 
glazing or some other component of the home to be reduced. 

 
Summary of Findings by Proponent 
 

1. The objection to the authorization of specific entities to perform required air distribution 
system testing is valid and the language is revised accordingly in the proposed alternates.  

2. Cost effectiveness analysis performed by the proponent and reported in detail later in this 
comment finds that the proposed modification to the 2012 IECC mass wall R-Values is 
cost effective in Miami and Tallahassee and marginally cost effective in Orlando. 

3. The proponent finds that adopting the 2012 IECC Standard Reference Design 
specification for glazing area would require homes with window area less than 15% 
(often smaller, low-cost homes) to have a whole-house energy budget that is stricter than 
homes with large window areas thus negating a cost-effective trade-off. 

 
Proposed Alternatives 
 
Notwithstanding the analysis and findings of the proponent, this comment proposes a series of 
four alternates to Mod #5687 that address each of the stated objections, as follows: 
 

A-1. Replace the language authorizing specific entities to perform required testing with 
language specifying that the required testing be performed by a “Class 1 BERS rater 
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or as authorized by Florida statutes” and reported on a standard form. This revised 
language is common to all proposed alternatives. 

A-2. Alternate A-1 plus revise the specification for the Standard Reference Design walls to 
be identical to the 2012 IECC specification, specifying the standard Reference Design 
wall type to be a mass wall when the Proposed Design is a mass wall and revising the 
mass wall R-values and U-Factors in Tables R402.1.1 and R402.1.3 to be identical to 
the values in the 2012 IECC. 

A-3. Alternate A-1 plus revise the specification for the Standard Reference Design glazing 
area to be identical to the 2012 IECC specification such that the glazing area for the 
Standard Reference Design is equal to 15% of the conditioned floor area or the 
window area of the Proposed Design, whichever is less. 

A-4. Alternate A-1 plus alternate A-2 plus alternate A-3. 
 
 
[See Alt-1 rationale for full Mod #5687 alternatives discussion.] 
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Comments on Objections to Mod #5687 
Proponent 

Florida Solar Energy Center 
 
Stated Objections to Mod #5687 
 
Mod #5687 was voted NAR (No Affirmative Recommendation) by the Energy TAC at its 
October 8, 2012 meeting in Daytona Beach. There were three stated objections by commentators 
that contributed to this Energy TAC vote as follows: 
 

1. There was objection to the fact that Mod #5687 proposes language authorizing specific 
entities to perform required air distribution system testing.  

2. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design for wall type be a wood frame wall with R-13 insulation and that Table R402.1.1 
and R403.1.3 be modified to reflect the equivalent mass wall R-values and U-Factors that 
will provide equivalent energy use as the R-13 frame wall. The basis of the objection to 
this modification is that increasing the 2012 IECC mass wall R-value requirement would 
not be cost effective to the consumer. 

3. There was objection to the fact that Mod #5687 proposes that the Standard Reference 
Design glazing area be set at 15% of the conditioned floor area rather than the lesser of 
15% of the conditioned floor area or the Proposed Design window area. As proposed, 
Mod #5687 would allow homes with window area less than 15% of the conditioned floor 
area to gain a credit within Section R405, Simulated Performance Alternative. The 
objection is based on the fact that this credit would allow the efficiency of either the 
glazing or some other component of the home to be reduced. 

 
Summary of Findings by Proponent 
 

1. The objection to the authorization of specific entities to perform required air distribution 
system testing is valid and the language is revised accordingly in the proposed alternates.  

2. Cost effectiveness analysis performed by the proponent and reported in detail later in this 
comment finds that the proposed modification to the 2012 IECC mass wall R-Values is 
cost effective in Miami and Tallahassee and marginally cost effective in Orlando. 

3. The proponent finds that adopting the 2012 IECC Standard Reference Design 
specification for glazing area would require homes with window area less than 15% 
(often smaller, low-cost homes) to have a whole-house energy budget that is stricter than 
homes with large window areas thus negating a cost-effective trade-off. 

 
Proposed Alternatives 
 
Notwithstanding the analysis and findings of the proponent, this comment proposes a series of 
four alternates to Mod #5687 that address each of the stated objections, as follows: 
 

A-1. Replace the language authorizing specific entities to perform required testing with 
language specifying that the required testing be performed by a “Class 1 BERS rater 
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or as authorized by Florida statutes” and reported on a standard form. This revised 
language is common to all proposed alternatives. 

A-2. Alternate A-1 plus revise the specification for the Standard Reference Design walls to 
be identical to the 2012 IECC specification, specifying the standard Reference Design 
wall type to be a mass wall when the Proposed Design is a mass wall and revising the 
mass wall R-values and U-Factors in Tables R402.1.1 and R402.1.3 to be identical to 
the values in the 2012 IECC. 

A-3. Alternate A-1 plus revise the specification for the Standard Reference Design glazing 
area to be identical to the 2012 IECC specification such that the glazing area for the 
Standard Reference Design is equal to 15% of the conditioned floor area or the 
window area of the Proposed Design, whichever is less. 

A-4. Alternate A-1 plus alternate A-2 plus alternate A-3. 
 
 
[See Alt-1 rationale for full Mod #5687 alternatives discussion.] 
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Attachments

Ann Stanton

No

8/2/2012

No Affirmative Recommendation with a Second

R-All

Pending Review

No5

Proponent

Affects HVHZ

Date Submitted

TAC Recommendation

Section

Commission Action

Chapter

EN6004  22

Comments

General Comments Alternate LanguageNo Yes

Related Modifications

Summary of Modification

Update standards list to reflect Florida specific references.

Rationale

To comply with s. 553.73(7)(a) Florida Statutes, the proposed modification will supplement the most current version of the International 

Energy Conservation Code (IECC) base code with Florida specific requirements in order to maintain the efficiencies of the Florida 

Energy Efficiency Code for Building Construction adopted and amended pursuant to s. 553.901,FS, and in accordance with the 

Commission’s approved code change process.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to building and property owners relative to cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Impact to industry relative to the cost of compliance with code

None. Proposed language is currently in the 2010 Florida Building Code.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes. Proposed language is currently in the 2010 Florida Building Code.

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes. Proposed language is currently in the 2010 Florida Building Code.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No. Proposed language is currently in the 2010 Florida Building Code.

Does not degrade the effectiveness of the code

No. Proposed language is currently in the 2010 Florida Building Code.

Is the proposed code modification part of a prior code version?

YES

The provisions contained in the proposed amendment are addressed in the applicable international code?

NO

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a need to strengthen 

the foundation code beyond the needs or regional variation addressed by the foundation code and why the proposed 

amendment applies to the state?

OTHER

Explanation of Choice

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida 

Building Commission for the purpose of maintaining Florida efficiencies.

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid resubmission to the 

Florida Building Code amendment process?

NO
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Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 
6
0
0
4
-A

3

Proponent Submitted 12/14/2012 YesAttachments Jennifer Hatfield

Rationale

The addendum will revise the pump selection requirements and eliminate the 36 gpm language in section 5.2 of the Standard 

as it pertains to pools with less than 13,000 gallons.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

The addendum provides a fix to the orginal standard that will positively impact property owners.

Impact to industry relative to the cost of compliance with code

The addendum provides a fix to the original standard that will positively impact the industry.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes, by providing an addedum to the original standard.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No, it improves its effectiveness.

Is the proposed code modification part of a prior code version?  No

Alternate Language

2nd Comment Period                                  10/31/2012 - 12/14/2012 

6
0
0
4
-A

2

Proponent Submitted 12/11/2012 YesAttachments Ann Stanton

Rationale

The Energy TAC moved NAR on this mod with instructions to review the list of standards in light of approved mods. The 

reviewed list of standards is attached as an alternate language comment.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

None

Impact to industry relative to the cost of compliance with code

None

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No

YES

NO

OTHER

Is the proposed code modification part of a prior code version?  

The provisions contained in the proposed amendment are addressed in the applicable international code?

The amendment demonstrates by evidence or data that the geographical jurisdiction of Florida exihibits a 

need to strengthen the foundation code beyond the needs or regional variation addressed by the foundation 

code and why the proposed amendment applies to the state?

Proposed language was in the 2010 FBC.  It was processed in accordance with an approved plan from the Florida Building Commission 

for the purpose of maintaining Florida efficiencies.

Explanation of Choice
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NO

The proposed amendment was submitted or attempted to be included in the foundation codes to avoid 

resubmission to the Florida Building Code amendment process?

Alternate Language

1st Comment Period History                      08/09/2012 - 09/23/2012

6
0
0
4
-A

1

Proponent Submitted 9/23/2012 YesAttachments Jennifer Hatfield

Rationale

The addendum will revise the pump selection requirements and eliminate the 36 gpm language in section 5.2 of the Standard 

as it pertains to pools with less than 13,000 gallons.

Fiscal Impact Statement

Impact to local entity relative to enforcement of code

None

Impact to building and property owners relative to cost of compliance with code

The addendum provides a fix to the orginal standard that will positively impact property owners.

Impact to industry relative to the cost of compliance with code

The addendum provides a fix to the original standard that will positively impact the industry.

Requirements

Has a reasonable and substantial connection with the health, safety, and welfare of the general public

Yes

Strengthens or improves the code, and provides equivalent or better products, methods, or systems of construction

Yes, by providing an addedum to the original standard.

Does not discriminate against materials, products, methods, or systems of construction of demonstrated capabilities

No

Does not degrade the effectiveness of the code

No, it improves its effectiveness.

Is the proposed code modification part of a prior code version?  No

1st Comment Period History                        08/09/2012 - 09/23/2012

E
N

6
0
0
4
-G

1
  

Proponent  BOAF CDC Submitted 9/15/2012 NoAttachments

The proposed amendment was does not appear to have been submitted or attempted to be included in the foundation codes to 

avoid resubmission to the Florida Building Code amendment process.

Comment:
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