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WELCOME REVIEW AND APPROVAL OF AGENDA

Chairman Rodr iguez welcomed Commiss ioners,  s ta f f ,  and members
of  the publ ic  to  the meet ing.   He stated the meet ing agenda would consis t
of  hear ing commit tee repor ts  and declaratory  s tatements,  ho ld ing ru le
workshops on both the Manufactured Bui ld ings Rule and Non-Binding
Advisory Opin ions.   He then d i rected the Commiss ion to  Mr.  B la i r  for  a
rev iew of  the meet ing agenda.

Mr.  B la i r  conducted a br ie f  rev iew of  the meet ing agenda as
presented in  each Commiss ioner ’s  Agenda Packet .

Commiss ioner  D’Andrea moved approval  o f  the meet ing agenda.  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

REVIEW AND APPROVAL OF DECEMBER 14,  2002 MEETING 
MINUTES

Chairman Rodr iguez opened for  d iscuss ion and approval  o f  the
January meet ing minutes.

Commiss ioner  Gre iner  noted on page 12 of  the minutes,  dec laratory
statement  DCA02-DEC-352 had been requested to  be tab led wi th  the
intent  o f  re fer r ing i t  back to  the TAC for  addi t ional  in format ion.

Commiss ioner  Wiggins  moved approval  o f  the January 14,  2002
meet ing minutes.   Commiss ioner  D’Andrea seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

REVIEW AND UPDATE OF COMMISSION WORKPLAN

Mr.  Dixon conducted a rev iew of  the Commiss ion 2003 workplan as i t
appeared in  each Commiss ioner ’s  agenda packet .   

Commiss ioner  Wiggins inqui red about  the f ina l  e f fect ive date for  the
gl i tch amendments ask ing i f  the of f ic ia l  date wi l l  be June 30.

Mr.  Dixon responded June 30 is  the target  date s tat ing current ly
everyth ing is  on target .

Commiss ioner  Wiggins then asked how the amendments would be
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publ ished.

Mr.  Madani  responded the amendments would be co lor  coded as
they were in  the past  and should be avai lab le at  the end of  March.

Commiss ioner  Basset t  asked about  the swimming pool  chal lenge
and how i t  would ef fect  the workplan schedule.

Chai rman Rodr iguez responded deta i ls  regard ing the swimming pool
chal lenge would be taken up dur ing the legal  repor t  and i t  d id  not  appear
that  the workplan would be ef fected.

Commiss ioner  Gre iner  moved approval  o f  the Commiss ion ’s
workplan.   Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve
the mot ion was unanimous.   Mot ion carr ied.

CHAIR’S DISCUSSION ISSUES AND RECOMMENDATIONS

Chairman Rodr iguez d i rected the Commiss ion to  Commiss ioner
Pat terson.   She then made a presentat ion to  Char l ie  Hickey who wi l l  be
leav ing DCA and recognized h is  great  contr ibut ion to  the Commiss ion
over  the past  severa l  years.

Chai rman Rodr iguez announced the governor ’s  recommendat ion for
s taf f  pr ivat izat ion had been received through a v is i t  f rom Coleen Cast i l le ,
Secretary  of  the Depar tment  o f  Communi ty  Af fa i rs .   He summar ized Ms.
Cast i l le ’s  comments s tat ing two poss ib le  models  of  pr ivat izat ion are being
considered.   Chai rman Rodr iguez s tated one model  is  to  issue an RFP for
serv ices and receive b ids and evaluate qual i f icat ions.   He cont inued
stat ing the second model  is  to  contract  a  management  company such as
the Engineer ing Board has done,  which has been successfu l  in
accompl ish ing the i r  tasks.   He fur ther  s ta ted another  var ia t ion of
contract ing is  to  lease s tate employees rather  than h i re  them such as the
Flor ida Housing F inance Corporat ion.   

Chai rman Rodr iguez s tated there was much d iscuss ion among the
TAC and POC chai rs  and the consensus was Commiss ion would rather  be
“ le f t  a lone.”   He added the dol lars  for  Commiss ion s taf f  come d i rect ly  f rom
bui ld ing permi ts ,  not  taxpayers.   He st ressed the Commiss ion ’s  neutra l i ty
is  impor tant  when indust ry  representat ives come before the Commiss ion
for  recommendat ions and considerat ions.

Commiss ioner  Wiggins asked i f  the pr ivat izat ion issue would be
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addressed leg is la t ive ly  through a s tatutory  change.

Chai rman Rodr iguez responded i t  needs to  be addressed statutor i ly
due to  the consol idat ion of  the Depar tment  o f  State and the Depar tment  o f
Communi ty  Af fa i rs .

Mr.  Dixon added the Secretary  ind icated the opt ion for  the
Commiss ion to  create a publ ic /pr ivate corporat ion would requi re s tatutory
change s imi lar  to  the Engineer ’s  Management  Corporat ion and the F lor ida
Housing F inance Corporat ion.   He cont inued the contract ing approach
would not  requi re s tatutory  change however  there is  a  budget  i tem in  the
governor ’s  recommended budget  which would ef fect  the appropr ia t ion of
funds.

Commiss ioner  Kim asked i f  changes would take ef fect  a f ter  th is
f isca l  year .

Chai rman Rodr iguez conf i rmed that  any changes would take ef fect
af ter  the f isca l  year .

Commiss ioner  Pat terson recommended a le t ter  be sent  to  the
Governor  inc lud ing Commiss ioner ’s  s ignatures request ing the
Commiss ion remain independent .   She noted the le t ter  may be wel l
received in  l ieu of  the Commiss ion’s  budget  not  be ing par t  o f  the s tate
budget .

Commiss ioner  L ipka of fered suppor t  for  Commiss ioner  Pat terson’s
recommendat ion s tat ing i t  could be det r imenta l  to  both the Commiss ion
and the s tate ’s  budget  i f  the same staf f  members are not  a l lowed to
cont inue serv ing the Commiss ion.

Chai rman Rodr iguez agreed to  draf t  a  le t ter  to  the governor  on
behal f  o f  the Commiss ion.   He stated the le t ter  would be emai led to  a l l
Commiss ion members before being sent  to  the governor .   Chai rman
Rodr iguez then ca l led for  a  mot ion author iz ing h im to draf t  the le t ter .

Commiss ioner  L ipka moved approval  to  author ize Chai rman
Rodr iguez to  draf t  a  le t ter  to  be sent  to  the governor .   Commiss ioner
Carson seconded the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

Commiss ioner  Wiggins pointed out  the Commiss ion’s  goals  are in
l ine wi th  the governor ’s  goals  in  terms of  reducing government  and
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maximiz ing ef fect iveness.   He stated the const ruct ion indust ry  is  a  large
par t  o f  F lor ida ’s  economy and requi res an ef f ic ient ,  e f fect ive,  smooth
operat ing bui ld ing regulatory  body,  then noted those issues should be
par t  o f  the le t ter .

Commiss ioner  Corn requested c lar i f icat ion regard ing what  the le t ter
would be protect ing.

Chai rman Rodr iguez responded the Commiss ion would cont inue to
be appointed by the governor .   He stated the admin is t ra t ive suppor t  has
been avai lab le through DCA which is  merg ing wi th  the Depar tment  of
State.   Chai rman Rodr iguez cont inued stat ing there is  as wel l  the idea of
pr ivat iz ing the Commiss ion admin is t ra t ive s ta f f  ra ther  than s tate
employees.

Commiss ioner  Corn added he would not  be opposed to a s taf f
work ing d i rect ly  for  the Commiss ion.   He stated the Commiss ion would
then have more contro l .   

Commiss ioner  L ipka then s tated i f  the s taf f  is  pr ivat ized i t  would be
through a b id  process and the s taf f  who would be h i red may not  be the
current  s ta f f  that  has been prov id ing suppor t  for  the past  severa l  years.

Mr.  Richmond stated there is  not  enough in format ion avai lab le yet  in
terms of  the four  opt ions being cons idered.   He added some opt ions may
be more amenable to  re ta in ing the s taf f  that  ex is ts .   He urged the
Commiss ion not  to  ru le  out  the poss ib i l i ty  o f  pr ivat iz ing at  th is  t ime stat ing
there would be an oppor tun i ty  to  rev iew any leg is la t ion that  would be
enter ta ined.   Mr .  Richmond stated any request  a t  th is  t ime may be
premature then fur ther  s ta ted that  ask ing for  the Di rector  and
admin is t ra t ive s taf f  to  remain avai lab le unt i l  an acceptable a l ternat ive
has been reached would be appropr ia te.

Commiss ioner  Shaw of fered comment  s tat ing now would be a bad
t ime to  make a change.   He stated i t  is  impor tant  dur ing th is  t ime f rame
that  the current  s ta f f  remain invo lved.   He then added,  pr ivat izat ion could
be an oppor tun i ty  for  the ex is t ing s ta f f  and that  i t  would be impor tant  to
mainta in  the in tegr i ty  o f  the Commiss ion s taf f .

Commiss ioner  Sanidas added the industry  would welcome keeping
the current  s taf f  because of  the i r  Code knowledge and being able to  ca l l
and ask quest ions and obta in in format ion that  may not  be as readi ly
avai lab le wi th  a new staf f .   
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Commiss ioner  Basset t  o f fered comment  s tat ing the engineer ’s
publ ic-pr ivate corporat ion is  work ing very wel l .   He noted the organizat ion
is  s l ight ly  d i f ferent  than what  is  be ing proposed in  the Commiss ion’s
s i tuat ion.   Commiss ioner  Basset t  cont inued stat ing the engineer ’s
organizat ion is  a  group regulat ing ind iv iduals  and how they pract ice
profess ional ly .   He s tated in  the case of  the Commiss ion,  a  group is
contro l l ing everyth ing that  has to  do wi th  bui ld ings and how they are
constructed in  the s tate of  F lor ida.   He expressed concern wi th  legal
issues i f  the Commiss ion is  contro l led by a pr ivate corporat ion wr i t ing
publ ic  laws.   

Chai rman Rodr iguez s tated the concerns of  the Commiss ion
members has been heard and he would make every at tempt  to  represent
those concerns in  a le t ter  in  a  pos i t ive manner .

Mr.  Richmond reminded the Commiss ioners about  the Sunshine Law
in terms of  d iscuss ing the content  o f  the le t ter .   He s tated the Commiss ion
could agree in  concept  to  the subject  o f  the le t ter  and rev iew the draf t  v ia
emai l .   He cont inued stat ing s taf f  could then receive any object ion to  the
let ter  and i f  the object ion is  suf f ic ient  (75%) the le t ter  could be wi thheld.

Chai rman Rodr iguez suggested the le t ter  be draf ted and inc luded in
each Commiss ioner ’s  packet  a t  the next  Commiss ion meet ing.   He
st ressed the impor tance of  the Commiss ion being able to  rev iew and
approve the le t ter  due to  the sens i t ive nature of  i ts  content .

I t  was agreed through a s t raw pol l  and accepted as a f r iendly
amendment  that  the le t ter  would be prepared then inc luded in  each
Commiss ioner ’s  packet  for  the Apr i l  meet ing.

Chai rman Rodr iguez then addressed the next  issue which concerns
the Agency for  Heal th  Care Admin is t ra t ion.   He stated AHCA has
requested the Commiss ion suppor t  the i r  e f for ts  to  seek Legis la t ive act ion
to c lar i fy  the law regard ing fac i l i ty  l icens ing-speci f ic  s tandards that  are
incorporated in to the Code.   He then d i rected the Commiss ion to  Sk ip
Gregory to  prov ide deta i ls  regard ing the issue.

Skip Gregory,  Arch i tect /Bureau Chief ,  AHCA

Mr.  Gregory s tated h is  Of f ice of  P lans and Construct ion has been
involved wi th  the F lor ida Bui ld ing Code f rom the beginning of  i ts  creat ion.  
He stated h is  of f ice has been suppor t ive of  the Code inc lud ing AHCA’s
l icensure s tandards of  des ign and const ruct ion in  the Code.   Mr .  Gregory
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cont inued stat ing there had been language inser ted in to the sect ion 553
of  the Code at  the recommendat ion of  Legis la tors .   He s tated the
language was in tended to a l low the agency to  cont inue i ts  involvement  in
wr i t ing des ign and construct ion s tandards for  nurs ing homes,  hospi ta ls ,
and surg ica l  centers,  as wel l  as the p lans and construct ion rev iew that  is
requi red for  the fac i l i t ies .   

Mr .  Gregory fur ther  s tated when AHCA’s ru le  was inser ted in to the
Code i t  was ind icated by at torneys that  AHCA would not  have so le
enforcement  and in terpretat ion author i ty  over  the i r  sect ions of  the ru le ;
i .e . ,  sect ions 419,  420,  and 421.   He stated they would share the
enforcement  and in terpretat ion wi th  the local  bu i ld ing author i ty .   Mr .
Gregory cont inued stat ing AHCA requests  hav ing f ina l  enforcement  and
interpretat ion author i ty  on ly  over  sect ions 419,  420,  and 421.   He added i t
had not  been formal ly  proposed but  had been sent  to  DCA and
conversat ions had been held regard ing the issue.

Chai rman Rodr iguez requested c lar i f icat ion in  terms of  speci f ic
language the Commiss ion would consider .

Mr.  Gregory responded s imple language would be inser ted in to
553.80 by adding the words “enforcement  and in terpretat ion”  o f  those
sect ions.   He stated AHCA is  open to  d iscuss ion regard ing the issue.

Commiss ioner  Shaw of fered comment  s tat ing the s tate is
undergoing a heal th  care cr is is  in  terms of  insurance,  doctors ,  and the
costs  to  the fac i l i t ies  for  those serv ices.   He expressed concern regard ing
the poss ib i l i ty  o f  needing to  become more f lex ib le  in  the const ruct ion of
the heal th  care fac i l i t ies .   

Mr .  Gregory s tated AHCA works in  conjunct ion wi th  the prov iders in
creat ing the ru les for  the des ign and const ruct ion of  the fac i l i t ies .   He
added there are many commit tee meet ing d iscuss ions regard ing the
fac i l i t ies  and there is  a  lo t  o f  g ive and take in  terms of  cooperat ion
between the prov iders,  AHCA, and the local  o f f ic ia ls .   He cont inued
stat ing the greatest  f lex ib i l i ty  would be at  the s tate leve l  ra ther  than the
local  bu i ld ing author i ty  in  terms of  waivers or  ad justments to  the ru les.

Commiss ioner  Wiggins of fered comment  s tat ing the in tent  was that
the agency ru les,  par t icu lar ly  AHCA, would cont inue to  be enforced,
in terpreted,  and u l t imate ly  approved by that  agency.   He cont inued stat ing
i f  the language grant ing the agencies that  author i ty  is  not  adequate then
changes should be made to prov ide f lex ib i l i ty  for  those agencies.   He then
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moved approval  for  any Legis la t ive change which would ref lect  in  the
Code the abi l i ty  for  AHCA to reta in  i ts  in terpret ive and waiver  author i ty
wi th  regard to  the i r  ru les.   Commiss ioner  D’Andrea seconded the mot ion.

Mr.  Richmond in ter jected there had been an issue brought  for th  by
the Depar tment  of  Heal th  in  terms of  publ ic  swimming pools  and the i r
technica l  requi rements.   He stated there had been no process for  waiver
in  p lace and i t  could be the case for  o ther  agencies as wel l .   Mr .  Richmond
suggested th is  may be an oppor tun i ty  to  grant  s ta te agencies author i ty
s imi lar  to  what  they had pr ior  to  the implementat ion of  the Code,  s t i l l
a l lowing the bui ld ing of f ic ia ls  to  recognize agency author i ty .

Commiss ioner  Wiggins accepted Mr.  Richmond’s  comments as a
f r iendly  amendment .

Commiss ioner  Basset t  s ta ted th is  is  the forum to address bui ld ing
Code issues.   He cont inued stat ing i t  does not  requi re Legis la t ive act ion
to pass a par t icu lar  law.   He stated the Code should be concerned only
wi th  s t ructura l  ru les and not  any agency program in format ion.   He
expressed suppor t  for  any amendments to the Code which would e l iminate
any program language.

Commiss ioner  Gre iner  o f fered suppor t  for  Commiss ioner  Wiggins ’
mot ion.   He expla ined recent ly  AHCA had an issue concern ing a
coord inated fau l t  current  which was d i f ferent  in  AHCA’s ru les than in  the
NEC.  

Mr.  Dixon of fered c lar i f icat ion s tat ing the mot ion concerns
interpretat ion and waiver  author i ty  and there may be an addi t ional
concern for  dual  enforcement  author i ty  for  the same requi rements.   He
expla ined the Code has inadver tent ly  created a s i tuat ion of  double
jeopardy where the in tent  o f  the re form of  the F lor ida Bui ld ing Code was
to e l iminate a l l  instances of  double jeopardy where there are two
enforcement  author i t ies  for  the same regulat ion,  or  to  prov ide processes
so anyone caught  in  the middle would have a def ined process for  the
of f ic ia ls  to  go through to  resolve any d isagreement  on the requi rements.   

Mr.  Dixon cont inued stat ing in  1996 there were instances where
agencies were exerc is ing the i r  Legis la t ive author i ty  for  regulat ion and
were not  coord inat ing wi th  the F lor ida Board Bui ld ing Code and
Standards,  and how those regulat ions in ter faced wi th  the s tate min imum
bui ld ing codes.   I t  was not  the in tent  o f  the Code to  create a s i tuat ion
where the bui ld ing of f ic ia l  and the fac i l i ty  l icens ing agency were
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interpret ing and enforc ing the same requi rement .   He expressed suppor t
for  Commiss ioner  Wiggins ’  amendment  to  the mot ion wi th  the c lar i f icat ion
that  the enforcement  author i ty  for  the fac i l i ty  l icens ing regulat ions which
are in  the Code are the author i ty  o f  the l icens ing agency rather  than the
local  bu i ld ing of f ic ia l .   He added i t  would be incumbent  upon the agency to
ensure that  l i fe  safety  requi rements in  the i r  fac i l i ty  l icens ing regulat ions
were moved in to the core of  the bui ld ing Code and not  in  those l icensing
regulat ions.   He recommended adding language stat ing “ the in terpret ive
enforcement  and waiver  author i ty  l ie  wi th  the fac i l i ty  l icens ing agency” .  
He cont inued stat ing i t  should be s tated a lso that  the fac i l i ty  l icens ing
agency should move the l i fe  safety  requi rements of  the i r  regulat ions in to
the core of  the Code.

Commiss ioner  Wiggins accepted the f r iendly  amendment  to  the
mot ion.

Commiss ioner  Sanidas requested c lar i f icat ion s tat ing the bui ld ing
of f ic ia l  is  re l ieved f rom enforc ing the agency’s  regulat ions but  Code
requi rements must  be essent ia l  for  s t ructura l  requi rements.

Mr.  Dixon fur ther  s ta ted there were d iscuss ions wi th  a specia l
commit tee deal ing wi th  s tate agency regulat ions and there is  current ly
“hand-shaking”  between cer ta in  agencies conduct ing p lans rev iew and
the bui ld ing depar tments.   He cont inued stat ing the issue is  who has the
author i ty  to  enforce the speci f ic  regulat ion or  requi rement .

Commiss ioner  Gre iner  o f fered comment  s tat ing i t  is  impor tant  that
the language in  the mot ion is  speci f ic  in  ident i fy ing the d i f ference in  the
agency’s  requi rements and what  the agency is  responsib le  for  and what
the core Code issues are which is  where the Commiss ion’s
responsib i l i t ies l ie .

Mr.  B la i r  o f fered c lar i f icat ion regard ing the mot ion s tat ing the
essence of  the mot ion is  to  suppor t  the Agency for  Heal th  Care
Adminis t ra t ion ’s  Legis la t ive ef for ts  c lar i fy  that  o f  enforcement ,
in terpretat ion,  and waivers of  fac i l i ty  l icens ing regulat ions is  the author i ty
of  that  agency.   He cont inued stat ing the l i fe  safety  requi rements should
be moved to  the core of  the F lor ida Bui ld ing Code which is  the author i ty  o f
the bui ld ing of f ic ia ls .   Mr .  B la i r  added the mot ion would s tate s imi lar
c lar i f icat ion for  o ther  Chapter  4 fac i l i ty  l icens ing agencies and
regulat ions as recommended by Mr.  Richmond.

Mr.  Gregory s tated the agency had worked hard to  e l iminate a l l  o f
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the core Code i tems f rom the i r  des ign ru les and create reference mater ia l
for  the appropr ia te NFPA documents and other  bu i ld ing code issues.   He
added the agency does not  wr i te  code that  a l ready ex is ts  in  the core
Code.

Commiss ioner  Corn recommended the issue be referred to  a TAC
and subjected to  more thought  and d iscuss ion before t ry ing to  resolve i t
dur ing the current  meet ing.

Commiss ioner  L ipka concurred wi th  Commiss ion Corn s tat ing many
of  the heal th  care fac i l i t ies  are done wi th  a des ign/bui ld  which is  pr ior  to
any bui ld ing of f ic ia ls  get t ing involved.   He cont inued stat ing some issues
are l i fe  safety  and there should be overs ight  to  e l iminate any confus ion or
mis in terpretat ion on the par t  o f  the Commiss ion.

Mr.  Dixon s tated the urgency of  the issue is  that  the leg is la ture wi l l
be s tar t ing soon.   The request  is  for  suppor t  o f  the genera l  concept  that
l icensing regulat ions should be enforced by the fac i l i ty  l icens ing agency
and not  both the agency and local  bu i ld ing of f ic ia l .   Speci f ics  on Technica l
s tandards are not  needed in  law and can be rev iewed by commit tees la ter .

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to
approve the mot ion resul ted in  14 in  favor ;  5  opposed.   Mot ion fa i led.

Commiss ioner  Basset t  suggested the Commiss ion could develop the
necessary amendments to  remove that  por t ion of  the Code that  is  not
cr i t ica l  to  the const ruct ion of  the bui ld ing.

Chai rman Rodr iguez s tated s taf f  needs to  work wi th  AHCA to
develop speci f ic  language the Commiss ion can suppor t  a t  the next
meet ing in  order  to  reach agreement .

Chai rman Rodr iguez announced staf f  is  seeking to  change the
locat ion of  the Apr i l  meet ing f rom Pensacola to  Or lando or  another  c i ty
that  would co inc ide wi th  the budget .

Commiss ioner  Shaw moved approval  to  move the Apr i l  meet ing of
the F lor ida Bui ld ing Commiss ion to  Or lando.   Commiss ioner  Corn
seconded the mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion
carr ied.

Chai rman Rodr iguez then addressed the commit tee changes.   He
stated the TAC and POC appointments was d is t r ibuted to  the chai rs  at  the
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recent  meet ing.   He s tated no members would be reappointed to  the
Educat ion POC s ince the Commiss ion wi l l  no longer  have an educat ion
program to admin is ter .   

Chai rman Rodr iguez announced the appointments s tat ing
Commiss ioner  Marshal l  would move f rom the Energy TAC to the Educat ion
TAC; Commiss ioner  Thorne wi l l  move f rom Code Admin is t ra t ion TAC to
the Energy TAC and wi l l  a lso serve on the Product  Approval  POC;
Commiss ioner  Gonzalez wi l l  move f rom the Educat ion TAC to the Code
Adminis t ra t ion TAC; Commiss ioner  Pat terson wi l l  move f rom Educat ion
POC to the Energy TAC; Mr.  Krav i t  wi l l  move f rom the Elect r ica l  TAC to
the F i re TAC; Commiss ioner  Sanidas wi l l  move f rom the F i re TAC to the
Product  Approval  POC; Mr.  Af fe lbeck has been appointed to  the F i re  TAC;
Commiss ioner  Corn wi l l  move f rom the Accessib i l i ty  TAC to the Educat ion
TAC; Commiss ioner  Shaw has been appointed to  the Product  Approval
POC; Mr.  Burman has been appointed to  the Structura l  TAC replac ing
Raul  V.  Rodr iguez;  Mr.  Dagner  has been appointed to  the Elect r ica l  TAC
under  the genera l  in terest  category;  and Mr.  Van Wyke,  a t torney,  wi l l
move to  the Elect r ica l  TAC under  the consumer category.

Commiss ioner  Shaw stated he had asked staf f  to  send a le t ter  to  h is
TAC members express ing the need for  consis tent  par t ic ipat ion and i f  they
are unable to  at tend the meet ing they could s t i l l  par t ic ipate when they
have the oppor tuni ty  and a l low the TAC to reappoint  so quorums are not
ef fected.

Mr.  Dixon added language suppor t ing Commiss ioner  Shaw’s
comments could be inc luded in  the le t ter  go ing out  to  the ind iv iduals  who
are being appointed and reappointed.

Commiss ioner  Pat terson stated the Mechanica l  TAC has an
appointment  which needs to  be made and asked when the appropr ia te
t ime for  appointment  would be.   She cont inued stat ing El lory  Bar ton wi th
Reedy Creek Faci l i t ies Management  is  a  member who has not  a t tended
regular ly  and requested that  he be replaced wi th  Larry  Banks,  Manager  of
Bel lA i re  Ai r  Condi t ion ing Company,  pending approval  f rom Commiss ion
Chai r .

Chai rman Rodr iguez suggested the Mechanica l  TAC submit  Mr.
Banks’  name a long wi th  any others who would be qual i f ied and he would
make the appointment  as Commiss ion Chai r .

Commiss ioner  Wiggins moved approval  to  request  that  s ta f f  work
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wi th AHCA and other  s tate agencies in  a manner  that  fac i l i ta tes the i r
ab i l i ty  to  enforce,  mainta in  contro l  over ,  and waiver  ab i l i ty  o f  the i r  agency
ru les.

Commiss ioner  Sanidas moved to  reconsider .   Commiss ioner
Wiggins seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

Commiss ioner  Wiggins then moved approval  to  ask s taf f  to  work wi th
AHCA and other  s tate agencies in  a manner  that  fac i l i ta tes the i r  ab i l i ty  to
enforce,  in terpret ,  and waiver  the i r  respect ive l icens ing ru les.  
Commiss ioner  Corn seconded the mot ion.

Commiss ioner  Sanidas of fered a f r iendly  amendment  suggest ing
staf f  work wi th  the local  bu i ld ing of f ic ia ls  to  prevent  any conf l ic ts .

Commiss ioner  Wiggins accepted the f r iendly  amendment .

Commiss ioner  Shaw asked i f  the in tent  o f  the mot ion was to  prov ide
the maximum f lex ib i l i ty  and i f  so i f  that  language could be inc luded in  the
mot ion.

Commiss ioner  Wiggins accepted the f r iendly  amendment .

Commiss ioner  Parr ino asked i f  s ta f f  would be present ing the i r
progress in  work ing wi th  the s tate agencies at  the next  Commiss ion
meet ing.

Commiss ioner  D’Andrea recommended BOAF be inc luded in  the
language as wel l .

Chai rman Rodr iguez conf i rmed sta f f  would br ing back the i r  progress
repor t  and inc lude AHCA, BOAF, and other  s tate agencies.   He then ca l led
for  a  vote on the mot ion.   Vote to  approve the mot ion was unanimous.  
Mot ion carr ied.

CONSIDERATION OF ACCESSIBILITY WAIVER APPLICATIONS

Mr.  Mel l ick  addressed each waiver  appl icat ion as they appeared in
the Commiss ioner ’s  agenda packets .   

#1Cr isp in,  Por ter ,  Bogusky Of f ice Iner iors  
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Mr.  Mel l ick  presented the case which was deferred in  December and
again in  January at  the request  o f  the appl icant .   He stated the case is  a
request  for  waiver  f rom the ver t ica l  access ib i l i ty  requi rement  to  a l l  rows of
an audi tor ium area.   He cont inued stat ing the Counci l ’s  recommendat ion
was to  deny the request  due to  no hardship and no d ispropor t ional i ty .

Commiss ioner  Richardson moved approval  o f  the Counci l ’s
recommendat ion.   Commiss ioner  Corn seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

#2 Jacksonvi l le  Museum of  Modern Ar t

Mr.  Mel l ick  presented the case s tat ing i t  was recommended by the
Counci l  to  deny the request  due to  lack of  hardship.

Commiss ioner  D’Andrea moved approval  o f  the Counci l ’s
recommendat ion.   Commiss ioner  Wiggins seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

#3 Palm Beach At lant ic  Univers i ty  School  o f  Pharmacy

Mr.  Mel l ick  s tated the case was a waiver  request  f rom ver t ica l
access ib i l i ty  to  a l l  leve ls  to  a lecture hal l .   He cont inued stat ing the
Counci l  recommended approval  o f  the request  for  waiver  based on
technica l  in feas ib i l i ty  wi th  the fo l lowing condi t ions:  1)  the access ib le
seat ing at  the end of  each rows be seats  2 and seats  4 f rom the end and
seats 1 and seats 3 would be companion seats ;  2)  each end row of  each
level  would have no or  removable armrests ;  3)  the appl icant  prov ide
appropr ia te s ignage to  ind icate the a l ternat ive access ib i l i ty  ramp to the
al ternat ive level  on the upper  most  por t ions.

Commiss ioner  Richardson moved the recommendat ion of  the
Counci l  to  approve the request  for  waiver .   Commiss ioner  Gre iner  
seconded the mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion
carr ied.

#4 Ci ty  o f  Okeechobee

Mr.  Mel l ick  presented the request  s ta t ing the case was an
appl icat ion for  waiver  f rom ver t ica l  access ib i l i ty  to  the second f loor  o f  an
exis t ing munic ipa l  bu i ld ing.   He stated the Counci l  recommended to deny
the waiver  based on lack of  d ispropor t ional i ty ,  lack of  hardship,  and lack
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of  jur isd ic t ion for  T i t le  2  fac i l i t ies .

Commiss ioner  Richardson  moved approval  o f  the Counci l ’s
recommendat ion.   Commiss ioner  Wiggins seconded the mot ion.  

Oscar  Vermi l io ,  Profess ional  Engineer ,  Ci ty  o f  Okeechobee

Mr.  Vermi l io  expla ined the s i tuat ion is  that  the second f loor  o f  the
bui ld ing was erected 22 years ago,  be ing used by the pol ice depar tment .  
He stated the c i ty  used a l located money to  renovate the second f loor  and
insta l led an emergency s ta i rway.   He cont inued stat ing the second f loor  is
being used by 4 or  5  cer t i f ied f i re f ighters  as l iv ing quar ters .   He fur ther
expla ined that  to  insta l l  an e levator  would be cost  prohib i t ive as wel l  as
st ructura l ly  in feas ib le  due to  the wal ls  be ing bui l t  w i th  pre-cast  panels
measur ing 40 '  wide by 24"  deep.

Kei th  Tommy,  F i re  Chief ,  Ci ty  o f  Okeechobee

Mr.  Tommy added the only  people us ing the second f loor  o f  the
bui ld ing wi l l  be cer t i f ied f i re f ighters and expla ined when the i r  fami l ies
v is i t  them they would v is i t  the f i rs t  f loor ,  not  the second.   He s tated
current ly  the c i ty  has 2 3-man sh i f ts  and 1 4-man sh i f t  and s t ressed that
an e levator  would be a f inancia l  hardship.

Mr.  Dennis  in ter jected the bui ld ing is  subject  to  T i t le  2  regulat ions
because i t  is  a  government  munic ipa l  bu i ld ing re la t ing to  a government
program, in  addi t ion to  be ing subject  to  the T i t le  3  Bui ld ing Publ ic  Access
requi rements.   He cont inued stat ing there is  no exempt ion prov ided under
Ti t le  2,  nor  does the Counci l  or  the Commiss ion hold jur isd ic t ion to  waive
Ti t le  2 requi rements.   He then expressed concern in  terms of  establ ish ing
that  k ind of  precedent .   

Mr .  Mel l ick  s tated the Counci l ’s  concern is  the T i t le  2 fac i l i ty  which
has no exempt ion f rom e levator  requi rements and f inds great  conf l ic t  in
terms of  jur isd ic t ion.

Commiss ioner  Shaw suggested the appl icant  could wi thdraw h is
appl icat ion for  waiver  ra ther  than be denied the waiver .

Mr.  Dennis  responded the appl icant  could wi thdraw the waiver  and
possib ly  work i t  out  a t  the local  leve l .   He s tated the s tatutory  language in
the F lor ida Accessib i l i ty  Act  in  Chapter  553 impl ies the federa l  ADA
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always appl ies and noth ing can abrogate those requi rements.

Commiss ioner  Corn of fered c lar i f icat ion s tat ing the only  people who
wi l l  be us ing the second f loor  of  the bui ld ing wi l l  be f i re f ighters and EMT
personnel  who are requi red by the i r  job descr ip t ion to  be wi thout
d isabi l i t ies .   He stated the waiver  should be granted in  sp i te  of  T i t le  2 or
T i t le  3 and the c i ty  could deal  wi th  i t  on the local  level .

Commiss ioner  Richardson added the case is  a  T i t le  2 issue and the
Commiss ion does not  ho ld author i ty  to  grant  the waiver .   She then
suggested the Commiss ion suppor t  the recommendat ion of  the Counci l  to
deny the waiver .

Commiss ioner  Wiggins asked i f  there are exempt ions f rom
accessib i l i ty  for  specia l  fac i l i t ies  under  T i t le  2 .

Commiss ioner  Richardson responded there is  no waiver  or
except ions under  T i t le  2.

Mr.  Long added he has exper ienced cases where the use of
bui ld ings were changed and expla ined that ’s  why the ADA is  tougher  on
government  munic ipa l  bu i ld ings and the publ ic  they serve.

Commiss ioner  Richardson cont inued stat ing i f  the Ci ty  of
Okeechobee does not  have the f inancia l  resources to  suppor t  the
access ib i l i ty  requi rement  they should present  the i r  c i rcumstances to  the
Ci ty  Counci l  for  a l ternat ive suggest ions.

The appl icat ion was wi thdrawn by the appl icant .   

Commiss ioner  Richardson then wi thdrew her  mot ion to  approve the
Counci l ’s  recommendat ion.

#5 Beachside Seafood

Mr.  Mel l ick  presented the case s tat ing the restaurant  is  request ing
waiver  f rom ver t ica l  access ib i l i ty  to  the i r  new second f loor  1 ,000 square
feet  expansion to  the d in ing area.   He stated the Counci l  recommended
approval  o f  the waiver  based on economic hardship.

Commiss ioner  Shaw  moved approval  o f  the recommendat ion of  the
Counci l  to  approve the waiver .   Commiss ioner  Gre iner  seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.
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#6  F i rehouse 4

Mr.  Mel l ick  expla ined the case stat ing the appl icant  was request ing
waiver  f rom ver t ica l  access ib i l i ty  to  the second f loor  undergoing
renovat ion.   He stated the bui ld ing is  a  f i rehouse and is  des ignated an
his tor ic  s t ructure.   He cont inued stat ing the Counci l  recommended
approv ing the waiver  based on the 20% dispropor t ionate cost  in  553.509
of  the F lor ida Statutes.   Mr .  Mel l ick  then s tated the appl icant  fa i led to
address speci f ica l ly  the second f loor  deck which is  two steps lower  than
the second f loor .   He s tated the Counci l  considered the deck and
recommended approval  based on 20% dispropor t ional i ty  and the fact  that
the deck is  not  be ing renovated.

Commiss ioner  Richardson moved approval  o f  the Counci l ’s
recommendat ion to  approve the waiver .   Commiss ioner  Corn seconded
the mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

#7 Maya Magazine

Mr.  Mel l ick  s tated the appl icant  is  request ing waiver  f rom ver t ica l
access ib i l i ty  to  the ex is t ing second f loor .   He cont inued stat ing the
Counci l  recommended approval  o f  the request  based on economic
hardship.

Commiss ioner  Richardson moved approval  o f  the Counci l ’s
recommendat ion to  approve the waiver .   Commiss ioner  Shaw seconded
the mot ion.   Vote to  approve the mot ion was unanimous.

RULE DEVELOPMENT WORKSHOP FOR RULE CHAPTER 9B-1,  
MANUFACTURED BUILDINGS

Mr.  Richmond stated Rule 9B-1 has been duly  not iced in  the F lor ida
Adminis t ra t ive Weekly .   He then ca l led the workshop to  order .

Commiss ioner  Carson stated the POC had met  on severa l  occasions
wi th  regard to  the ru le  wi th  two i tems resul t ing for  Commiss ion act ion.   He
descr ibed the i tems as fo l lows:

9B-1006 (4)  Cer t i f icat ion by Thi rd Par ty  Agencies

Commiss ioner  Carson read the ru le  as fo l lows:  “Dut ies and
responsib i l i t ies .   Upon cer t i f icat ion,  the agency shal l  be ent i t led such p lan
rev iew and inspect ion serv ices for  which i t  is  qual i f ied pursuant  to  these
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ru les and shal l  comply wi th  Chapter  120 and the fo l lowing genera l  dut ies
and responsib i l i t ies” .

Commiss ioner  Carson stated the added language is  “Chapter  120" .

9B-1009 (4)

Commiss ioner  Carson stated the language has been deleted and the
POC is  proposing that  i t  be ind icated in  the ru le  as repealed.   

Mr .  Richmond c losed the workshop to  enter ta in  Commiss ion act ion.

Commiss ioner  Kidwel l  moved approval  o f  the POC
recommendat ions.   Commiss ioner  Gre iner  seconded the mot ion.   Vote to
approve the mot ion was unanimous.

Commiss ioner  L ipka moved approval  to  in tegrate the POC
recommendat ions in to 9B-1 and proceed wi th  ru le  adopt ion.  
Commiss ioner  Kidwel l  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

RULE DEVELOPMENT WORKSHOP FOR RULE CHAPTER 9B-
3 .054,  NON-BINDING ADVISORY OPINIONS

Mr.  Dennis  opened the ru le  development  workshop on draf t  ru le  9B-
3.054 Nonbinding In terpretat ions of  the F lor ida Bui ld ing Code,  which has
been not iced in  the F lor ida Admin is t ra t ive Weekly .   He expla ined the ru le
implements the author i ty  granted in  the 553.77(7)  cover ing the issuance
of  non-b inding in terpretat ions of  the F lor ida Bui ld ing Code.

Commiss ioner  Thorne presented the recommendat ions f rom the
Code Admin is t ra t ion TAC.  He stated the TAC recommended sect ion 2E of
the ru le  to  be rev ised to  read as fo l lows:   

“The response shal l  be to  send the request  wi th in  21 days and in  no
event  may exceed 30 days.   I f  more than 21 days,  not i fy  the pet i t ioner . ”

Ronnie Spooner ,  Pres ident ,  Bui ld ing Of f ic ia ls  Associat ion of  
F lor ida

Mr.  Spooner  expressed suppor t  for  the TAC’s recommendat ion
stat ing BOAF’s in tent ion was to  prov ide in terpretat ions as quick ly  as
possib le ,  ant ic ipat ing complet ing in terpretat ions wi th in  14 days.   He
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stated they have mainta ined a 19-day turnaround t ime on the
interpretat ions due to  the vo lume received and the complex i ty  o f  the
issues.   Mr .  Spooner  requested the Commiss ion suppor t  the TAC’s
recommendat ion in  order  to  amend the contract  to  a l low a 19-day
interpretat ion.

Mr.  Richmond stated Ms.  Jones and the DCA staf f  are negot ia t ing
wi th  BOAF.  He cont inued stat ing the contract  and the ru le  are re la ted
however  separate issues.  

Mr.  Dennis  c losed the ru le  development  workshop to  enter ta in
Commiss ion act ion.

Commiss ioner  Kim moved approval  o f  the TAC recommendat ions.  
Commiss ioner  Gre iner  seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

Commiss ioner  Gre iner  moved approval  to  in tegrate the TAC
recommendat ions and proceed wi th  ru le  adopt ion.   Commiss ioner
D’Andrea seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.   

Commiss ioner  Shaw expressed concern regard ing the vo lume of
in terpretat ions being submit ted and asked i f  an adequate amount  has
been inc luded in  the budget .

Ms.  Jones responded stat ing approx imate ly  $40,000 has been
budgeted for  the f isca l  year  through June 30.   She cont inued stat ing there
appears to  be adequate funding for  the number of  issues that  wi l l  come
before BOAF.   Ms.  Jones fur ther  s tated an addi t ional  purcahse order
would be requi red as of  Ju ly  1.

LEGAL REPORTS:  
UPDATE ON FPSA CHALLENGE OF POOL ALARM STANDARDS
AND OTHER ISSUES

Mr.  Richmond stated legal  has rece ived an order  in  the swimming
pool  safety  a larm ru le chal lenge case that  was f i led by the F lor ida Pool  &
Spa Associat ion.   He cont inued stat ing the Admin is t ra t ive Law Judge
concluded the speci f ic  prov is ions the pet i t ioners compla ined about ,
424.2.17.1.9,  per ta in ing speci f ica l ly  to  barr ier  requi rements as wel l  as
requi rements for  the pool  a larms and se l f -c los ing,  se l f - la tch ing devices
on doors,  is  beyond the Commiss ion ’s  Legis la t ive author i ty .   He expla ined
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the decis ion for  the Commiss ion is  whether  or  not  to  chal lenge the order ,
fur ther  s tat ing an appeal  o f  the dec is ion would s tay wi th  the appl icat ion of
the order .

Mr.  Richmond then s tated h is  d iscuss ions wi th  Mr.  Dudley have
resul ted in  the pet i t ioner  would seek to  a l low bat tery  powered a larms in
both new construct ion and ex is t ing const ruct ion express ing no room for
negot ia t ion.   He cont inued stat ing the pet i t ioner  has a lso expressed the
desi re to  have a s tay l i f ted.   He then asked whether  the Commiss ion would
desi re that  he cont inue negot ia t ions or  whether  the Commiss ion would
author ize h im to f i le  an appeal .

Commiss ioner  Gre iner  moved approval  to  grant  legal  author i ty  to  f i le
a Not ice of  Appeal .   Commiss ioner  Kidwel l  seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

Mr.  Richmond then ca l led for  a  mot ion for  considerat ion as to
whether  the Commiss ion would des i re Mr.  Richmond to invest igate and
negot ia te a potent ia l  set t lement  of  th is  issue wi th  the Pool  & Spa
Associat ion.   He stated the so l id  term of  that  set t lement  would be bat tery
powered a larms being a l lowed in  a l l  const ruct ion,  new and ex is t ing.

Commiss ioner  Gre iner  moved approval  to  suppor t  the current
language in  the Code.   Commiss ioner  L ipka seconded the mot ion.   Vote to
approve the mot ion resul ted in  16 in  favor ;  4  opposed.   Mot ion carr ied.

PETITIONS FOR DECLARATORY STATEMENT

Mr.  Bla i r  expla ined the Commiss ion ’s  Declaratory  Statement
Process which was adopted unanimously  in  March 2002.

SECOND HEARINGS

DCA02-DEC-271 by Jack McStrav ic ,  Lee County Div is ion of  
Development  Serv ices

Dismissed.

DCA02-DEC-352 by David Bishop,  Fawley-Bryant  Arch i tects ,  Inc.

Mr.  Richmond presented the pet i t ion which was deferred at  the last
meet ing.   He s tated the dec laratory  s tatement  per ta ins to  Sect ion 704.2.4
Exi t  Access Corr idors and the f i re  res is tance rat ing of  the ex i t  access
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corr idors.   He expla ined the Commiss ion concluded that  Table 704.2.4
requi res a one-hour  f i re  res is tance rat ing for  ex i t  access corr idors in
spr ink lered E occupancies.

David Bishop,  Fawley-Bryant

Mr.  Bishop stated he at tended the December F i re  TAC meet ing at
which i t  was voted to  approve January act ion regard ing the dec laratory
statement .   He cont inued stat ing the pet i t ioners d id  not  have adequate
t ime to  prepare and requested the s tatement  be tab led.

Mr.  Madani  o f fered c lar i f icat ion s tat ing when the issue came before
the Commiss ion the TAC repor t  has two recommendat ions,  one which is
consis tent  wi th  the Code and the other  conf l ic t ing wi th  the Code.   He
cont inued stat ing the Commiss ion at  that  t ime voted approval  o f  the
recommendat ion consis tent  wi th  Code language.

Commiss ioner  Gre iner  brought  i t  to  the Commiss ion ’s  at tent ion that
dur ing the last  meet ing when th is  issue was presented there were
changes in  the tab le that  were missed.   He cont inued stat ing the issue of
changes was brought  up dur ing the TAC meet ing.   He stated he had
requested the issue go back to  the TAC.

Commiss ioner  D’Andrea concurred wi th  Commiss ioner  Gre iner  and
stated there was a g l i tch in  the tab le between what  the bui ld ing Code
should have stated and what  the f i re  prevent ion code states.   He added
the TAC was suppor t ive and agreed wi th  the pet i t ioner ’s  pos i t ion,  there
was uncer ta in ty  in  terms of  TAC act ion.   Commiss ioner  D’Andrea
cont inued stat ing the issue is  whether  or  not  the Commiss ion can ru le
there was an error  which should have been corrected or  whether  to  s t r ic t ly
adhere to  the Code.   

Chai rman Rodr iguez asked i f  the recommendat ion is  to  send the
issue back to  the TAC.

Commiss ioner  D’Andrea repl ied the recommendat ion would be
based on what  act ion the TAC may take to  resolve the conf l ic t .

Mr .  Richmond in ter jected the conf l ic t  is  between the f i re  code and
the bui ld ing Code.   He stated the Commiss ion is  l imi ted in  the resolut ion
of  those conf l ic ts  to  that  which prov ides the greatest  l i fe  safety .   He
cont inued stat ing the Commiss ion has adopted the Code by ru le  and is
l imi ted to  the language that  ex is ts .   Mr .  Richmond stated appropr ia te
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act ion would be to  approve the draf t ,  change the draf t ,  or  send i t  back to
the TAC.

Mr.  B ishop stated there appears to  be a loose in terpretat ion issue.  
He cont inued stat ing the F lor ida BOAF issued a s tatement  based on Table
704.2.4 which was publ ished on the webs i te .   He expla ined the unof f ic ia l
in terpretat ion f rom BOAF is  the in tent  is  to  prov ide smoke par t i t ions as
ind icated in  the F lor ida F i re Prevent ion Code,  Sect ion 14.3.6 Except ion 2.  
He fur ther  s ta ted the smoke par t i t ion prov is ions were wr i t ten to  of fer
opt ions not  prev ious ly  avai lab le.

Commiss ioner  D’Andrea asked i f  the Commiss ion could issue a non-
b ind ing recommendat ion to  use the BOAF document  wi th  the local  o f f ic ia l
hav ing author i ty  to  make the u l t imate dec is ion.

Mr.  Richmond stated the pet i t ioner  could wi thdraw h is  pet i t ion and
go to the bui ld ing of f ic ia l  on the basis  of  the non-b ind ing in terpretat ion.

Mr.  B ishop stated the reason they have come before the Commiss ion
is  because of  the local  o f f ic ia l .

Mike Bryant ,  V ice-Pres ident ,  Fawley-Bryant  Arch i tects ,  Inc.

Mr.  Bryant  added there is  a  middle school  under  const ruct ion
current ly  which brought  forward the issue being d iscussed.   He stated the
issue has a f inancia l  impact  o f  approx imate ly  $200,000.00,  and there are
other  schools  in  the p lanning s tages.   He stated the issue has an
enormous impact  on the cost  o f  const ruct ion of  these fac i l i t ies .   

Chai rman Rodr iguez of fered c lar i f icat ion s tat ing i f  the pet i t ioner
wi thdraws the request ,  the local  bu i ld ing of f ic ia l  is  ab le to  approve i t
based on the non-b ind ing BOAF recommendat ion.   He then asked i f  the
Commiss ion could send word to  the local  bu i ld ing of f ic ia l  and not  be
construed as a Code amendment .

Mr.  Richmond stated he was uncer ta in  as to  how i t  could be done.  
He expla ined i t  could be considered as a means to  in terpret  the Code in  a
manner  that  would be consis tent  wi th  what  the commit tee and the
pet i t ioner  both des i re .   Mr .  Richmond then s tated s taf f  had ind icated that
the Code requi rement  is  c lear .

Commiss ioner  Sanidas s tated the Commiss ion needs more
informat ion regard ing the issue to  c lar i fy  the in tent  o f  the pet i t ioner .
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Commiss ioner  Bahador i  expressed concern regard ing the in formal
in terpretat ion f rom BOAF when the Code is  speci f ic  in  s tat ing the
requi rement .

Commiss ioner  D’Andrea concurred then s tated the in tent  when the
Fi re TAC f i rs t  d iscussed the issue was to  corre la te between the Code and
the F lor ida F i re  Prevent ion Code.   He stated a jo in t  dec is ion was made
that  the corre la t ion would be made in  terms of  what  was in  the F lor ida F i re
Prevent ion Code.   He suggested that  the pet i t ioners wi thdraw the i r
dec laratory  s tatement  then he could move approval  for  the Commiss ion to
advise the pet i t ioner  the BOAF in terpretat ion would be avai lab le for  use
as a non-b inding process.

Commiss ioner  Basset t  o f fered comment  s tat ing the problem is  a
“ typo”  in  publ ish ing the Code then asked i f  there was any way of
correct ing a typographica l  er ror  wi thout  go ing through the formal  process.

Mr.  Richmond responded the issue has been ident i f ied as a
substant ia l  issue cost ing the pet i t ioners $200,000.00.   He suggested
cal l ing the error  a  “ typo”  may be inaccurate.   

Commiss ioner  Bahador i  in ter jected the i tem of  d iscuss ion is  not  a
“ typo” .   He argued i t  is  a  requi rement  that  has been in  the Standard
Bui ld ing Code for  a  long t ime.

Mr.  Bryant  reminded the Commiss ion h is  pro ject  is  Type 4
construct ion wi th  Class A bui ld ing mater ia ls  and the bui ld ing is
compartmenta l ized wi th  one-hour  par t i t ions and 30,000 square feet
compartments.   He s tated a l l  the corr idors must  be smoke-rated and the
bui ld ing is  fu l ly  spr ink led wi th  a fu l ly  addressable f i re  a larm.   

Commiss ioner  Sanidas s t ressed that  the pro ject  is  not  deal ing wi th
just  adul ts  and s tated ch i ldren deserve as much safety  as the Code wi l l
g ive them.  

Commiss ioner  Wiggins asked i f  the request  wi l l  re la te to  on ly  one
bui ld ing or  severa l  bu i ld ings in  the jur isd ic t ion.   He fur ther  asked i f  the
request  had been appealed to  the Construct ion Board of  Adjustments and
Appeals .

Mr.  Bryant  responded the request  re la tes to  s ing le-mass bui ld ings
and appl ies to  the middle school  a t  issue and wi l l  apply  to  an e lementary
school  pro jected to  be bui l t ,  as wel l  as other  middle schools  to  be bui l t
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and a new h igh school .   

Mr .  B ishop in ter jected the May 2002 commentary which was
publ ished by the Commiss ion shows the “1"  s t r icken out  o f  the co lumn of
Table 704.2.4.   

Commiss ioner  Kidwel l  asked i f  the pet i t ioner  in tends to  wi thdraw the
appl icat ion.

Mr.  Bryant  asked where the request  would then go i f  i t  is  wi thdrawn.

Mr.  Dixon responded there is  a  new amendment  process which
begins Apr i l  18 in  which a proposed change may be submit ted for
Commiss ion considerat ion for  adopt ion of  the 2004 edi t ion of  the Code
which would go in to ef fect  Ju ly  1,  2004.

Appl icant  wi thdrew the pet i t ion.

DCA02-DEC-354 by Lawrence Bennet t ,  Civ i l  & Structura l  
Engineer ing

Dismissed.

DCA02-DEC-357 by Or ie l  Haage,  Miami-Dade County Code 
Compl iance

Mr.  Richmond stated the issue per ta ins to  the insta l la t ion of  po le
l ights  by an e lect r ica l  cont ractor  for  the c i ty  and whether  i t  is  exempt  f rom
permi t t ing and inspect ion;  a lso the request  asks i f  the insta l la t ion of  po le
l ights  by the c i ty ’s  e lect r ica l  depar tment  is  exempt  f rom permi t t ing and
inspect ion;  and whether  the prov is ions of  the Nat ional  E lect r ica l  Code
adopted by reference in  Chapter  27 apply  to  const ruct ion of  po le l ights  in
the r ight -of -way.

Mr.  Richmond cont inued stat ing the answers are that  these
si tuat ions are subject  to  permi t t ing and inspect ion whether  they are
insta l led by the e lect r ica l  contractor  or  the depar tment ,  and that  Chapter
27 adopts the NEC by reference which app l ies to  insta l la t ion of  e lect r ica l
equipment  on publ ic  and pr ivate bui ld ings,  s t ructures,  and premises,
which would inc lude pole l ights  in  the r ight -of -way.

Commiss ioner  Wiggins moved to approve the TAC’s
recommendat ion.   Commiss ioner  Sanidas seconded the mot ion.   Vote to
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approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-365 by Peter  Schwab,  Wayne Automat ic  F i re  
Spr ink lers ,  Inc.

Dismissed.

DCA02-DEC-001 by Peter  Schwab,  Wayne Automat ic  F i re  
Spr ink lers ,  Inc.

Mr.  Richmond expla ined the request  was submi t ted to  the
depar tment  and ass igned as case # DCA02-DEC-001 (below) which
compl ied wi th  the requi rements of  Chapter  120.   He expla ined the
pet i t ioner  inqui res whether  the bui ld ing of f ic ia l  is  the f ina l  author i ty  for
the type of  f i re  spr ink l ing system requi red for  the bui ld ing and whether  the
type of  spr ink ler  system requi red for  the bui ld ing is  d ic tated by the F lor ida
Fi re Prevent ion Code or  the F lor ida Bui ld ing Code,  and i f  Table 500 of  the
Flor ida Bui ld ing Code a l lows the bui ld ing to  be bui l t  w i thout  spr ink lers ;
and whether  spr ink lers  for  the bui ld ing are requi red to  meet  the s tandard
designated NFPA 13,  Standards for  Insta l la t ion of  Spr ink ler  Systems,  or
NFPA 13R, Standards for  Insta l la t ion of  Spr ink ler  Systems in  Resident ia l
Occupancies up to  and Inc lud ing Four  Stor ies in  Height .

Mr.  Richmond stated the request  came before the Commiss ion
dur ing the January meet ing for  a  f i rs t  reading and the Commiss ion has
approved the draf t  as i t  appears s tat ing the bui ld ing of f ic ia l  is  the f ina l
dec id ing author i ty  for  the type of  f i re  spr ink ler  system.  He cont inued
stat ing Chapter  9  of  the F lor ida Bui ld ing Code establ ishes s tandards
enforced by the bui ld ing of f ic ia l  and pursuant  to  those requi rements.   Mr .
Richmond added that  NFPA 13 is  appl icable to  the pet i t ioner ’s  pro ject .

Mr.  Richmond then recommended not  determin ing the f ina l  dec id ing
author i ty  because i t  would involve an in terpretat ion that  the f i re  code
does not  apply  which is  beyond the Commiss ion’s  author i ty .   He added
speci f ic  language should be entered that  the Commiss ion act ion is  based
upon determinat ion and representat ion f rom the s tate f i re  marshal  that  the
f i re  code does not  apply  to  the bui ld ing at  issue.

Commiss ioner  Gre iner  moved approval  o f  dec laratory  s tatement
DCA02-DEC-001 as recommended by legal  s ta f f .   Commiss ioner  Corn
seconded the mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion
carr ied.
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DCA02-DEC-366 by Kim Northard,  K id Safe Pool  Nets

Dismissed.

DCA02-DEC-369 by Joe Hetzel ,  DASMA

Mr.  Richmond stated the request  per ta ins to  a pro ject  in
Hi l lsborough County wi th  the fo l lowing issues:  1)  does the requi rement
imposed by Sect ion 1705.1 that  const ruct ion susta in a super imposed load
equal  to  two t imes the l ive load apply  to  garage doors that  are subject  to
l ive load;  2)  whether  the a l lowable s t ress increase of  33 1/3 % on
connect ions in  Sect ion 1621.1 of  the Code is  separate f rom the 150% test
pressure increase over  the des ign pressure as requi red in  1707.4.3 of  the
Code as appl ied to  garage door  connect ions;  3)  should the KD factor  for
garage doors be .85 pursuant  to  ASCE 7-98 adopted by reference in
1606.1.1 for  the determinat ion of  wind loads?  

Mr.  Richmond cont inued stat ing the responses to  the quest ions as
fo l lows:  the appropr ia te KD factor  for  the garage doors ident i f ied by the
pet i t ioner  is  .85;  a  dec laratory  s tatement  has been prev ious ly  issued
per ta in ing to  des igning component  and c ladding where the s l id ing g lass
door  for  la tera l  windload only  is  wi th in  the scope of  combinat ions
speci f ied in  2.3 and 2.4 ASCE 7-98 wi th  the assumpt ion that  the dead load
is  0;  and Sect ion 1705.1 is  appl icable to  in-p lace const ruct ion where the
Code does not  prov ide for  a  speci f ic  test  s tandard,  garage doors requi red
to be tested us ing a pre-const ruct ion load test  in  accordance wi th  the test
procedure out l ined in  1707.4.3 of  the Code;  and the 33 1/3% and the 150%
are separate wi th  the 150% is  a test ing cr i ter ia  requi r ing that  the garage
door  be tested to  1.5 of  the wind des ign load,  33 1/3% increase is  an
adjustment  factor  which as per  Sect ion 1609.4.3 is  not  permi t ted for
garage door  connect ions.

Commiss ioner  Shaw moved approval  o f  legal ’s  recommendat ion.  
Commiss ioner  McCombs seconded the mot ion.   Vote to  approve the
mot ion was unanimous.   Mot ion carr ied.

FIRST HEARING

DCA02-DEC-370 by Michael  Huey,  F lor ida AIA

Mr.  Richmond stated the subject  per ta ins to  in terpretat ion of  the
re lat ionship between the permi t t ing by  af f idav i t  process that  appears in
the F lor ida Bui ld ing Code and the a l ternate p lan rev iew and inspect ion
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prov is ions that  were inser ted in  Chapter  553 last  year  and appear  at
553.791.   He stated the pet i t ioner  asked for  an in terpretat ion of  the two
al leg ing that  a  conf l ic t  may ex is t  that  requi res a dec laratory  s tatement
that  the s tatute would supercede the F lor ida Bui ld ing Code.   Mr.
Richmond stated s taf f ’s  recommendat ion as wel l  as the Code
Adminis t ra t ion TAC was that  the two systems can co-ex is t  s ide-by-s ide
wi thout  conf l ic t .

Commiss ioner  Thorne moved approval  o f  the TAC’s
recommendat ion.   Commiss ioner  D’Andrea seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

DCA02-DEC-007 by Wi l l iam Paul  Myr ick,  Myr ick Proper t ies

Deferred.

DCA02-DEC-008 by Ju l iana Salas,  Miami  Dade County

Mr.  Richmond stated the pet i t ion requests  c lar i f icat ion regard ing the
maximum t ravel  d is tance to  an ex i t  in  a low hazard 400 '  X 930 '  bu i ld ing.  
He stated the TAC recommendat ion was accord ing to  Table 1004 of  the
Flor ida Bui ld ing Code,  which is  cons is tent  wi th  Sect ion 42.2.6.1 of  the
Flor ida F i re Prevent ion Code,  the maximum t ravel  d is tance to  an ex i t  in  an
unspr ink lered,  low hazard,  s torage bu i ld ing must  be a maximum of  200 ' .

Joe Belcher

Mr.  Belcher  s tated he d idn ’ t  recal l  the TAC making a recommendat ion
on the pet i t ion.

Mr.  Madani  adv ised the TAC discussed that  the bui ld ing had been mis-
c lass i f ied but  they d id take a vote and i t  was recorded as presented.

Commiss ioner  Bahador i  s ta ted he remember the vote.     

Commiss ioner  Kidwel l  moved approval  o f  the TAC recommendat ion.
Commiss ioner  Corn seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

DCA02-DEC-025 by Rober t  R.  Bul lard,  Absolute Engineer ing
Group

Mr.  Richmond stated the quest ion presented was whether  s t ructures
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contemplated in  the code requi rements for  c lear  d is tance above roofs for  use
as suppor ts  for  mechanica l  equipment  are requi red to  be specia l ty  des ign
products  or  are the s t ructures in tended to  be des igned on a case by case,
locat ion by locat ion basis  as is  typ ica l  for  a l l  custom st ructures.   Mr .
Richmond then stated the answer is  that  the F lor ida Bui ld ing Code a l lows for
both opt ions.

Commiss ioner  Wiggins moved approval  o f  the dec laratory  s ta tement .
Commiss ioner  McCombs seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

DCA03-DEC-028 by Andy Br i l l ,  MI  Home Products

Mr.  Richmond expla ined the quest ion presented is ,  the Code l imi t  g lass
window and door  aspect  ra t io  to  5 to  1.   He stated the TAC recommended
answer is  no.

Commiss ioner  Wiggins moved approval  o f  the TAC recommendat ion.
Commissioner  Parr ino seconded the mot ion.   Vote to approve the mot ion was
unanimous.   Mot ion carr ied.

DCA02-DEC-032 by Cathy Spaf ford,  Town of  Ind ia lant ic

Mr.  Richmond stated the quest ion per ta ins to  p layground equipment
and whether  the in tent  o f  the F lor ida Bui ld ing Code is  to  regulate p layground
equipment  in  the yard of  a  s ing le uni t  dwel l ing and requi re a bui ld ing permi t ,
i f  so,  does th is  inc lude a l l  types and s izes of  equipment ,   i f  regulated by the
Code and a permi t  is  requi red would i t  be ret roact ive f rom March 1,  2002
when the Code was adopted.   Mr.  Richmond stated the TAC recommendat ion
is  that  i t  is  not  the in tent  o f  the Code to regulate the equipment .

Commiss ioner  Wiggins moved approval  o f  the TAC recommendat ion.
Commiss ioner  McCombs seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

Mr.  Richmond stated DCA02-DEC-359 and DCA02-DEC-006 have been
wi thdrawn.

COMMITTEE REPORTS AND RECOMMENDATIONS

Accessib i l i ty  TAC

Commiss ioner  Richardson presented the repor t  o f  the Access ib i l i ty
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TAC.  (See Accessib i l i ty  Technica l  Advisory Commit tee Meet ing Minutes
Attachment . )  

Commiss ioner  Richardson moved approval  o f  the advanced
accessib i l i ty  t ra in ing program wi th  the condi t ions out l ined by the TAC.
Commiss ioner  McCombs seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.  

Commiss ioner  Corn moved approval  o f  the Access ib i l i ty  TAC repor t .
Commiss ioner  Carson seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

Commiss ioner  Richardson of fered comment  concern ing a lengthy
discuss ion regard ing the commentary received.   She stated the Commiss ion
had been g iven commentary for  SBCCI as wel l  as the p lumbing commentary.
She cont inued stat ing as she was rev iewing the mater ia l  there were
numerous commentar ies deal ing wi th  access ib i l i ty  that  had not  been
presented to  the Access ib i l i ty  TAC.  She expressed concern that  such
mater ia l  is  avai lab le.   

Code Administrat ion TAC

Commiss ioner  Thorne presented the repor t  o f  the Code Admin is t ra t ion
Technica l  Advisory Commit tee.   (See Code Adminis t rat ion TAC Minutes. )

Commissioner Thorne moved approval  of  the TAC recommendat ion not
to  adopt  the proposed commentary through Chapter  120,  F lor ida Statutes
Procedures,  and i f  so make the comment  avai lab le as a source of  in format ion
and too ls  for  gu idance.   Commiss ioner  Carson seconded the mot ion.   Vote
to approve the mot ion was unanimous.   Mot ion carr ied.

Commissioner Thorne moved approval  of  the TAC recommendat ion that
the appeal  procedure was a l ready establ ished and completed by v i r tue  o f
cr i ter ia  and procedures a l ready estab l ished by Sect ion 103.7,  A l ternate
Mater ia ls  and Methods of  the Code.   Commiss ioner  Carson seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Thorne moved approval  o f  TAC recommendat ion to
submi t  Sect ion 106.3.3 of  the 2000 In ternat ional  Bui ld ing Code regard ing
foundat ion permi ts  as a rep lacement  for  Sect ion 104.5.4 for  adopt ion inthe
2004 code update.   Commiss ioner  Wiggins  seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.
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Commiss ioner  Shaw requested c lar i f icat ion regard ing the mot ion not
to  accept  a  commentary.   He then suggested a broader  d iscuss ion may be
necessary before the issue is  e l iminated af ter  one TAC.

Commiss ioner  Basset t  moved to  reconsider .   Commiss ioner  McCombs
seconded the mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion
carr ied.

Commiss ioner  Basset t  moved approval  to  tab le the recommendat ion
f rom the TAC for  fur ther  d iscuss ion.   Commiss ioner  Wiggins seconded the
mot ion.   Vote to  approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Basset t  then moved approval  to  accept  the TAC repor t .
Commiss ioner  Wiggins seconded the mot ion.   Vote to  approve the mot ion
was unanimous.   Mot ion carr ied.

Electr ica l  TAC

Commiss ioner  McCombs presented the repor t  o f  the Elect r ica l
Technica l  Advisory Commit tee.   (See Elect r ica l  Technica l  Advisory
Commit tee Minutes  At tachment . )

Commiss ioner  Pat terson moved approval  o f  the repor t .   Commiss ioner
Carson seconded the mot ion.   Vote to  approve the mot ion was  unanimous.
Mot ion carr ied.

Energy TAC

Commiss ioner  Basset t  presented the repor t  o f  the Energy Technica l
Advisory Commit tee.   (See Energy Technica l  Advisory Commit tee Minutes
Attachment . )

Commissioner  Shaw moved approval  of  the TAC repor t .   Commissioner
Parr ino seconded the mot ion.   Vote to  approve the mot ion was unanimous.
Mot ion carr ied.

Joint  F i re  TAC

Commiss ioner  Gre iner  presented the repor t  o f  the Jo int  F i re  Technica l
Advisory Commit tee.   (See Joint  F i re  Technica l  Advisory Commit tee
Attachment . )

Commiss ioner  McCombs moved approval  o f  the F i re  TAC repor t .
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Commiss ioner  Parr ino seconded the mot ion.   Vote to approve the mot ion was
unanimous.   Mot ion carr ied.

Mechanical  TAC

Commiss ioner  Pat terson presented the repor t  o f  the Mechanica l  TAC.
(See Mechanica l  Technica l  Advisory Commit tee Attachment . )

Commissioner Pat terson then asked when a workplan is  approved i f  the
2003 IMC would be automat ica l ly  implemented.

Mr.  Dixon responded stat ing one of  the workplan i tems last  year  was to
decide on a pol icy  on t rans i t ion to  the In ternat ional  Codes.   He expla ined the
decis ion on updat ing to  the new edi t ions of  p lumbing,  mechanica l ,  and fue l
gas codes was not  done through the workplan approval .   Rather  i t  was  done
through speci f ic  mot ions def in ing how to implement  the 2004 Code update.
Mr.  Dixon cont inued stat ing i t  was dec ided that  the 2004 rev is ion of  the
Flor ida Bui ld ing Code would be done by adopt ing the 2003 edi t ions of  those
three cases and cons iderat ion of  d i f ferences between the F lor ida Bui ld ing
Code and the In ternat ional  Bui ld ing Code on a case by case bas is .   He
cont inued stat ing the in ternat ional  res ident ia l  code would be rev iewed on a
chapter  by chapter  bas is .

Mr.  Dixon of fered c lar i f icat ion stat ing the new edi t ion of  the mechanical
code would be submit ted as a s ing le amendment ,  which is  a l lowed under  the
set t lement  agreement  wi th  the F lor ida Home Bui lder ’s  Associat ion,  wi th  the
except ion that  any ex is t ing F lor ida amendment  would not  be over turned.   He
cont inued stat ing any change between edi t ions of  the base model  code could
be considered ind iv idual ly  i f  a  pary asked i t  be considered separate ly .   

Commiss ioner  Basset t  requested c lar i f icat ion regard ing the adopt ion
of  the 2003 IMC.

Mr.  Dixon responded stat ing Apr i l  18 is  the deadl ine for  submi t t ing an
amendment  to  update the 2003 IMC.

Basset t  then asked i f  the TAC can then modi fy  the IMC anyt ime dur ing
the process or  i f  i t  is  rest r ic ted a lso by the Apr i l  18 t ime l ine.

Mr.  Dixon rep l ied under  the set t lement  agreement  wi th  the F lor ida
Home Bui lders Associat ion anyone can ask that  any s ing le change be
considered ind iv idual ly  and the TAC can modi fy  any proposed amendment
as i t  is  considered.
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Mr.  Richmond c lar i f ied s tat ing in  order  to  obta in  rev iew of  the f isca l
impact  o f  any new prov is ions a wr i t ten request  is  requi red.   He cont inued
stat ing in  order  to  make an af f i rmat ive change i t  would be subject  to
publ icat ion of  the changes in  advance on the websi te  which would be in  l ine
wi th the Apr i l  18 date.

Commiss ioner  Basset t  expressed concern regard ing the magni tude of
the task of  rev iewing and updat ing the prov is ions.   He stated he doesn’ t
be l ieve i t  poss ib le  to  make the deadl ine.

Chai rman Rodr iguez responded there is  no way to  predic t  how long i t
wi l l  take and encouraged the Commiss ion to  remain opt imis t ic  and make a
recommendat ion based on receipt  o f  the proposals  to  be rev iewed.

Mr.  Dixon s tated the F lor ida speci f ic  prov is ions would not  be ef fected.
He cont inued stat ing non-Flor ida speci f ic  prov is ions which may have been
deleted between the two edi t ions of  a  model  code would requi re act ion.

Mr.  Madani  o f fered c lar i f icat ion stat ing the 2003 codes wi l l  be provided
elect ronica l ly  and made avai lab le v ia  emai l .   He s tated s taf f  wi l l  rev iew the
codes and in tegrate in to them the F lor ida speci f ic  prov is ions which may take
up to  a month.

Mr.  Dixon fur ther  c lar i f ied s tat ing the F lor ida speci f ic  amendments are
known and any changes to  the base model  code the ef fect  the same sec ions
of  the code wi l l  be ident i f ied for  an eas ier  rev iew.

Commiss ioner  Sanidas s tated when the p lumbing and mechanica l
codes were adopted they were ICC codes.   He cont inued stat ing the only
changes to  be rev iewed would be f rom the last  two years.

Commiss ioner  Basset t  asked what  the procedure would be for
rev iewing a l l  o f  the local  amendments.

Mr.  Dixon responded stat ing the most  defensib le  pos i t ion is  be ing
explored.   He stated there is  a  speci f ic  requi rement  of  law that  must  be
compl ied in  deal ing wi th  the local  amendments.   

Commiss ioner  Basset t  moved approval  o f  the repor t .   Commiss ioner
Sanidas seconded the mot ion.   Vote to  approve the mot ion was unanimous.
Mot ion carr ied.

Plumbing TAC
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Commiss ioner  Shaw presented the repor t  o f  the Plumbing Technica l
Advisory Commit tee s tat ing the i r  d iscuss ion was l imi ted to  the commentary.
(See Plumbing Technica l  Advisory Commit tee Minutes  At tachment . )

Commiss ioner  McCombs moved approval  o f  the repor t .   Commiss ioner
Sanidas seconded the mot ion.   Vote to  approve the mot ion was unanimous.
Mot ion carr ied.

Educat ion Program Overs ight  Commit tee  (POC)  and TAC

Commiss ioner  Thorne presented the repor t  o f  the Educat ion Program
Overs ight  Commit tee.   (See Educat ion Program Overs ight  Commit tee
Minutes  At tachment . )

Commissioner Thorne moved approval  of  a course which was submit ted
by Des ign Ar ts ,  Inc.   Commiss ioner  Wiggins seconded the mot ion.   Vote to
approve the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Thorne moved approval  that  the Structura l  TAC should
take the Structura l  Advance Course to  the Commiss ion for  approval .
Commiss ioner  Shaw seconded the mot ion.   Vote to  approve the mot ion was
unanimous.   Mot ion carr ied.

Commiss ioner  Corn moved approval  o f  the repor t .   Commiss ioner
Kidwel l  seconded the mot ion.   Vote to  approve the mot ion was  unanimous.
Mot ion carr ied.

Product  Approval /Prototype Bui ld ing/Manufactured Bui ld ings/
Program Overs ight  Commit tee

Commiss ioner  Carson presented the repor t  o f  the Product  Approva l
Prototype Bui ld ing/Manufactured Bui ld ings/Program Overs ight  Commit tee.
(See PAPBMB POC Minutes  At tachment . )

Commiss ioner  Carson moved approval  to  recommend ru le  making
procedures to  amend Rule 9B-74 to  author ize appl icants  to  wave the 90-day
t ime l imi t  establ ished by Chapter  120,  FS,  as i t  appl ies to  the issuance or
denia l  o f  approval  o f  bu i ld ing p lans for  prototype bui ld ings.   Commiss ioner
Calp in i  seconded the mot ion.   Vote to  approve the mot ion was  unanimous.
Mot ion carr ied.

Commiss ioner  Basset t  moved approval  o f  the repor t .   Commiss ioner
Kim seconded the mot ion.   Vote to  approve the mot ion was unanimous.
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Mot ion carr ied.

Structura l  TAC

Commissioner  Parr ino presented the repor t  o f  the Structura l  Technical
Advisory Commit tee.   (See Structural  Technical  Advisory Commit tee Minutes
Attachment . )

Commiss ioner  Parr ino moved approval  o f  the UF t ra in ing course on
Chapter  16 cont ingent  upon staf f  conf i rming a l l  comments by the Structura l
TAC are incorporated in to the course.   Commiss ioner  Wiggins seconded the
mot ion.   

Commiss ioner  Kidwel l  o f fered a f r iendly  amendment  suggest ing that
s ta f f  conf i rm the f ina l ized vers ion of  the program be sent  to  the commit tee
members.   

Parr ino accepted the f r iendly  amendment .

Chai rman Rodr iguez ca l led for  a  vote on the mot ion.   Vote to  approve
the mot ion was unanimous.   Mot ion carr ied.

Commiss ioner  Wiggins moved approval  o f  the repor t .   Commiss ioner
Greiner  seconded the mot ion.   Vote to  approve the mot ion was  unanimous.
Mot ion carr ied.

Mr.  Dixon expla ined the TACs decided there is  no need for
commentar ies  which have appeared on the workplan.   He then opened the
topic  for  d iscuss ion and act ion by the Commiss ion.

Commiss ioner  Shaw stated the Plumbing TAC considers the
commentar ies necessary.   He cont inued stat ing the process of  adopt ing a
commentary by the 120 procedure may not  be a  pos i t ive avenue to
accompl ish the task.   He added the adopt ion process is  cumbersome and
creates res is tance.   Commiss ioner  Shaw then stated the Plumbing TAC
made a recommendat ion for  any new Code amendments to  be presented in
the fu ture,  a  ra t ionale be prov ided and used as a commentary  for  those
amendments.   He cont inued stat ing a ra t ionale is  one i tem miss ing f rom the
Code amendment  process.   

Commiss ioner  Basset t  expressed h is  concern in  terms of  the
commentary becoming the Code fo l lowing the ru le  making process.   He
stated BOAF could wr i te  the commentar ies upon TAC approval  o f  each
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prov is ion.

Commissioner  McCombs stated the Elect r ical  TAC moved unanimously
not  to  adopt  any commentary  acknowledging the handbook as one of  many
valuable documents avai lab le for  commentary.

Commiss ioner  Parr ino s tated the Structura l  TAC unanimously  moved
not  to  adopt  the proposed commentary  by  ru le  but  make avai lab le such
commentary as a resource of  in format ion and a too l  for  gu idance.   He added
there are 25 chapters for  considerat ion for  the St ructura l  TAC and a thorough
rev iew of  the mater ia l  could not  be accompl ished to  the sat is fact ion of  the
TAC members g iven the t ime f rame avai lab le .   Commiss ioner  Parr ino then
stated the commentary was der ived f rom very few staf f  members and not
necessar i ly  the bodies who wrote that  por t ion of  the Code.

Commiss ioner  Pat terson s tated the Mechanica l  TAC reached no
solut ions and decided there was not  an adequate t ime f rame for  complet ing
a commentary.

Mr.  B la i r  expla ined the opt ions avai lab le to  resolve the commentary
issue.   He s tated the Commiss ion could enter ta in  a speci f ic  mot ion i f  one
were entered.   He cont inued expla in ing procedura l ly  d iscuss ion regard ing
the pros and cons of  the avai lab le opt ions for  resolut ion could be enter ta ined
and the opt ion wi th  the most  suppor t  could be a bas is  for  a  recommendat ion.

Commiss ioner  Corn s tated a commentary  is  avai lab le for  use but  no
one seems to want  to  rev iew i t .   He then moved the Commiss ion not  rev iew
and adopt  commentar ies.   Commiss ioner  Kidwel l  seconded the mot ion.

Commissioner Wiggins of fered a f r iendly amendment on a posi t ive note
suggest ing the Commiss ion prov ide the websi te  re ferences to  the ex is t ing
commentar ies that  co inc ide wi th  the Code as wel l  as  re ferenc ing dec laratory
statements and the BOAF non-b ind ing in terpre tat ions for  the purpose of
commentary.

Commiss ioner  Corn accepted the f r iendly  amendment .

Commiss ioner  Shaw of fered a f r iendly  amendment  to  add language to
reserve the r ight  to  la ter  create a commentary.

Commiss ioner  Corn accepted the f r iendly  amendment .

Commiss ioner  Basset t  expressed concern regard ing publ ish ing on the
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websi te  commentar ies hav ing problems wi th  the F lor ida speci f ic
amendments.   He suggested f inding another method of  issuing commentar ies
wi thout  the formal i ty  o f  the Chapter  120 procedures.

Commissioner  Calp in i  o f fered an addi t ional  f r iendly  amendment  to  add
an e lement  to  the amendment  process that  deals  wi th  the rat ionale behind
the recommendat ion for  the amendment .   He s tated there are components
current ly  in  the system which wi l l  establ ish over  t ime a h is tory  of  in tent  and
rat ionale as a resource wi thout  inst i tu t ional iz ing i t  as a commentary.

Commiss ioner  Corn accepted amendment .

Mr.  B la i r  repeated the mot ion as amended stat ing the Commiss ion wi l l
u t i l ize the websi te  to  prov ide the references to  the ex is t ing commentar ies
along wi th  the BOAF non-b ind ing in terpreta t ions and the dec laratory
statements,  but  wi l l  not  rev iew and approve speci f ic  commentary at  th is  t ime
whi le  re ta in ing s tatutory  author i ty  to  do so in  the fu ture,  wi th  fu ture
amendment  adopt ion processes inc lud ing a rat ionale.

Chai rman Rodr iguez ca l led for  a  vote on the mot ion as amended.   Vote
to approve the mot ion resul ted in  15 in  favor  and 1 opposed (Basset t ) .
Mot ion carr ied.

Commiss ioner  Wiggins asked i f  Accessib i l i t y  could ut i l ize a t ra in ing
course manual  for  purposes of  commentary.

Mr.  Dixon responded access ib i l i ty  requi rements carry  addi t ional
superceding requi rements mandated by the s tate through the development
of  laws to  mainta in  the cer t i f icat ion of  the F lor ida Accessib i l i ty  Code by the
Depar tment  o f  Just ice.   He s tated when DOJ rev iewed the F lor ida
Accessib i l i ty  Code for  cer t i f icat ion they asked for  a l l  in terpret ive
informat ion,  a l l  po l ic ies ever  wr i t ten,  and the law.   He cont inued stat ing the
s i tuat ion wi th  accessib i l i ty  is  compl icated and must  be explored and
considered fur ther .

Commiss ioner  Corn s tated the same commentary  ex is ts  for
accessib i l i ty  and wi l l  be avai lab le for  use for  anyone who wishes to  use them.

Commissioner Basset t  reminded the Commission he had asked that  the
Commiss ion receive access ib i l i ty  comments  and requested again that  the
Commiss ion members be prov ided wi th  access ib i l i ty  commentary.

PUBLIC COMMENT
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Paul  Kidwel l

Mr.  Kidwel l  o f fered comment  regard ing venue for  the Commiss ion
meet ings s tat ing the F lor ida Bui ld ing Commiss ion is  a  body that  seeks to
sol ic i t  comments,  par t ic ipat ion,  and at tendance f rom the publ ic  and as such
costs  to  the publ ic  re la ted to  venues should be at  a  min imum.   He then
expressed object ion to  the use of  a  venue wi th  an $8.00 charge for  park ing.
He formal ly  requested staf f  to  invest igate anci l lary  costs  associated wi th  the
use of  any par t icu lar  venue for  these publ ic  meet ings.  

Paul  Roth,  Represent ing  the Chief  Inspector  for  Orange County

Mr.  Roth s tated there is  a  d iscrepancy in  the s ize of  a  chain l ink that  is
current ly  wi th in  the F lor ida Bui ld ing Code and was promulgated by the
Consumer Products  Safety  Commiss ion.   He expla ined the Consumer
Products  Safety  Commiss ion s tates the mesh s ize should not  exceed 1 14"
square and the current  Code states 2 1/4" .

Mr.  Dixon s tated there is  an oppor tun i ty  for  submi t t ing proposed
amendments  up unt i l  Apr i l  18 and suggested Mr.  Roth log onto
www.f lor idabui ld ing.org and enter proposed code amendment addressing the
discrepancy in to the system so i t  can be considered.

Ray Yauchler ,  Di rector ,  A larm Associat ion of  F lor ida

Mr.  Yauchler  s ta ted the associat ion is  avai lab le to  the Commiss ion for
any d iscuss ion concern ing f i re  a larm and secur i ty  and f i re  a larm e lect r ica l
insta l la t ion.   He cont inued stat ing the associat ion has been confronted wi th
pool  a larm issues which have not  been ass igned to  any enforcement  agency
making i t  d i f f icu l t  for  indust ry  contractors  to  comply.

REVIEW COMMITTEE ASSIGNMENTS AND ISSUES FOR 
COMMISSION’S FEBRUARY 2003 MEETING 

Mr.  Bla i r  opened d iscuss ion for  commit tee ass ignments and
meet ings for  the Apr i l  Commiss ion meet ing.   He stated a l l  TACs and POCs
wi l l  be meet ing wi th  the except ion of  the Educat ion POC which wi l l  no
longer  be meet ing.

SUMMARY AND REVIEW MEETING WORK PRODUCTS

Chairman Rodr iguez s tated the Commiss ion had rev iewed and
updated the workplan,  dec ided on the chai r ’s  d iscuss ion issues,  dec ided
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on the accessib i l i ty  waiver  appl icat ions,  conducted a ru le  development
workshop on Rule 9B-1 and on 9B-3.054.   He cont inued stat ing the
Commiss ion had decided on declaratory  s tatements,  had decided on the
Accessib i l i ty ,  Code Admin is t ra t ion,  E lect r ica l ,  Energy,  F i re ,  Mechanica l ,
P lumbing,  and Structura l  TAC repor ts  and recommendat ions.   Chai rman
Rodr iguez fur ther  s tated the Commiss ion had considered and decided on
the Educat ion and Product  Approval  /  Prototype/Manufactured Bui ld ings
POC repor ts  and recommendat ions and had considered and decided on
act ions regard ing the ru le  chal lenge as wel l  as rev iewed commit tee
ass ignments for  the Apr i l  Commiss ion meet ing.

ADJOURN

No fur ther  bus iness d iscussed,  meet ing adjourned at  12:55 p.m.   


